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PREFACE. 


In  the  Preface  to  the  first  edition  of  this  work,  pub- 
lished in  1864,  its  object  and  character  were  stated  as 
follows : — 

"A  strong  desire  for  the  Consolidation  of  the  Statute 
Law  relating  to  Lunatics  has  often  been  expressed. 
Thus,  in  the  inquiry  before  the  Select  Committee  of 
the  House  of  Commons  in  1859  (Sess.  Paper,  No.  204), 
Mr.  Bolden  (O.  2582,  p.  215)  stated, '  The  first  recom- 
mendation that  I  would  make  would  be  a  consolida- 
tion of  the  laws;'  and  Dr.  Sutherland  (p.  195)  made 
the  following  observations : — 

"  '2257. — I  think  it  would  be  a  very  good  thing  to 
have  an  amalgamation  of  the  Lunacy  Acts. 

" '  2258.— A  consolidation  Yes. 

2259.— To  what  extent Do  you  mean  to  include 
the  Lunatics  under  the  care  of  the  Court  of  Chanceiy , 
or  do  you  mean  only  the  two  classes  which  have  been 
referred  to  ?—l  mean  for  all  lunatics.' 
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"  When  the  multiphcity,  variety,  and  complexity  of 
the  enactments,  and  the  number  of  Statutes  in  which 
they  are  contained,  are  considered,  this  desire  is  by  no 
means  surprising;  but  whether  the  task  will  ever  be 
accomplished,  or  even  undertaken  or  attempted  by 
the  Legislature,  may  fairly  be  doubted. 

"  Meanwhile,  it  has  been  thought  that  the  deside- 
ratum might  be  in  some  degree  supplied  by  the  col- 
lection of  all  the  Acts  into  a  single  volume,  Avhich 
mi^ht  serve  as  a  Manual  for  those  who  are  engaged  in 
the  actual  administration  of  this  important  branch  of 
the  law,  as  well  as  for  those  who  may  be  otherwise 
interested  in  the  unhappy  sufferers  from  the  most 
terrible  affliction  to  which  humanity  is  subject. 

"  In  the  present  work  an  endeavour  has  been  made 
to  approximate  towards  a  consolidation  of  the  law,  by 
means  of  cross-references  in  the  foot  notes,  showing  the 
connection  of  the  different  enactments  comprised  in  the 
several  Statutes.  The  Introduction  is  designed  to  con- 
tain a  fuller  and  more  comprehensive  exposition  of  the 
Statute  Law  upon  the  subject,  under  the  various  sub- 
divisions of  its  numerous  ramifications.  Taken  to- 
gether with  the  Table  of  Contents,  the  list  of  Statutes 
printed,  and  the  copious  Index,  it  is  hoped  that  the 
Introduction,  combined  with  the  Annotations,  will 
enable  any  inquirer  to  trace  out  and  ascertain  all  the 
statutory  provisions  affecting  any  particular  matter. 
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"  In  the  Notes  to  the  Statutes  will  also  be  found 
references  to  the  judicial  decisions  bearing  upon  them. 
It  has  not  been  deemed  necessary  (except  in  a  few  in- 
stances) to  refer  to  the  cases  that  arose  under  the  Acts 
which  have  been  repealed." 

In  their  Twenty-second  Report  to  the  Lord  Chan- 
cellor (31st   March,  1868),   the   Commissioners  in 
Lunacy  supported  the  suggestion  with  respect  to  a 
consolidation  of  the  Lunacy  Acts,  observing  that  "  to 
arrive  at  a  conclusion  in  favour  of  the  consolidation,  it 
seems  only  necessary  to  count  the  number  of  the  Acts, 
and  to  glance  at  their  obvious  defects  in  regard  to 
arrangement  of  matter  and  style  of  diction  ;  next,  to 
consider  the  wide  extent  of  their  operation;  and,  lastly, 
the  class  of  persons  in  this  country  to  whom  the  Law 
of  Lunacy  should  be  plain  and  intelligible.— The  truth 
is,"  (they  further  remarked)  "that,  as  in  other  legisla- 
tive action  in  this  country,  so  in  the  statutory  dealings 
with  lunacy,  defects  have  from  time  to  time  become 
apparent,  the  aid  of  Parliament  has  been  invoked,  Act 
has  followed  Act  in  quick  succession,  amendment  has 
been  added  to  amendment,  and  thus  has  sprung  up  the 
evil  of  such  a  formidable  series  of  legal  provisions  that 
the  mere  number  of  enactments  creates  confusion— a 
confusion,  of  course,  much  exaggerated  by  the  per- 
nicious practice  adopted  of  referring  in  later  Statutes 
to  earlier  for  explanation.    This  confusion  again  is 
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intensified  by  want  of  arrangement  in  the  several 
chapters  of  our  Statute  Book  on  this  point;  many  of 
the  Lunacy  Acts  are  specially  faulty;  some  are  truly 
'omnibus'  Statutes  of  the  worst  kind;  25  &  26  Vict, 
c.  Ill,  for  instance,  appears  to  be  a  drag-net  of  that 
sort.   As  to  the  literary  faults  of  the  Lunacy  Statutes 
collectively,  they  are  not,  perhaps,  greater  than  may 
be  found  in  many  of  the  contemporary  productions 
of  Parliamentary  draftsmen;  but  it  is  submitted  that 
verbosity  and  consequent  lack  of  simplicity  are  vices 
of  the  most  grave  kind  where  relief  is  professed  for  an 
affliction  to  which  all  humanity  is  subject,  and  which 
demands  early  treatment.    If  pure  consolidation  in 
any  department  of  English  law  be  expedient,  proper, 
and  possible,  we  submit  that  it  should  be  initiated 
where,  as  in  the  Lunacy  Acts,  the  matter  is,  ex  neces- 
sitate rei,  of  general  public  interest,  where  the  persons 
bound  to  obey  the  law  should  be  prepared  to  act  with- 
out warning,  and  where  the  delay  of  an  appeal  to  a 
lawyer,  perhaps  at  some  distance,  for  explanation  of 
the  proper  course  of  action  in  the  emergency,  may 
peril  the  life  or  mental  recovery  of  a  human  being. 
Many  of  the  provisions  of  the  Lunacy  Acts,  your 
Lordship  will  remember,  are  directly  addressed  to 
medical  men,  parish  officers,  constables,  &c.— persons 
not  conversant  with  legal  phraseology,  and  some  ol 
them  in  a  humble  sphere  of  life.    For  that  reason,  if 
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for  no  other,  their  provisions  should  be  concise,  plain, 
and  explicit." 

The  following  remarks  in  the  Preface  to  the  former 
edition  may  be  repeated  here : — 

"  Whether  or  not  the  number  of  the  insane  is  really- 
increasing  in  this  country  is  a  question  that  has  been 
much  discussed;  but  there  can  be  no  doubt  that  the 
numbers  brought  under  care  and  treatment,  subject 
to  authoritative  supervision,  have  been  continually  and 
largely  augmenting  for  some  years  past.  It  has  been 
ths  desire  and  study  of  the  Editor  to  render  the  pre- 
sent volume  practically  useful  to  all  who  are  in  any 
way  concerned  or  interested  in  these  afflicted  persons : 
whether  as  friends  or  relatives ;  or  as  members  of  the 
legal  profession,  or  as  justices  of  the  peace,  or  as  guar- 
dians of  the  poor,  or  parish  or  union  officers;  or  as 
superintendents  or  proprietors  of  public  or  private 
asylums,  or  persons  otherwise  engaged  in  the  ma- 
nagement of  those  establishments,  or  in  the  care  of  the 
insane;  or  as  members  of  the  medical  profession,  who 
may  be  called  upon  at  any  moment  to  give  certifi- 
cates of  insanity,  as  well  as  to  undertake  the  care  or 
to  regulate  the  control  of  the  insane,  subject  to  legal 
in  addition  to  moral  responsibility." 

In  the  present  Edition,  the  enactments  relatinsz 
to  the  subject  which  have  been  passed  since  1864, 
whether  as  separate  Statutes  or  as  parts  of  Statutes, 
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are  included  in  their  appropriate  places,  together  with 
references  to  the  judicial  decisions  which  have  occurred 
since  1864,  bearing  on  the  several  Acts  comprised  in 
the  volume;  thus  bringing  the  statement  of  the  law 
down  to  the  present  time.    In  the  Appendix  to 
Chapter  II.  will  be  found  the  Instructional  Circulars 
issued  by  the  Poor  Law  Board,  the  Local  Government 
Board,  and  the  Commissioners  in  Lunacy,  with  refer- 
ence to  the  subject  of  Pauper  Lunatics. 

D.  P.  F. 

February,  1877. 
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INTRODUCTION. 


There  are  three  classes  of  Lunatics  (using  the  term 
"  lunatic"  in  its  widest  sense,  as  including  all  persons 
of  unsound  mind,  without  distinguishing  the  various 
forms  or  degrees  of  insanity)  concerning  whom  pro- 
vision has  been  made  by  the  Legislature — namely, 
Private  Lunatics,  Pauper  Lunatics,  and  Criminal  Lu- 
natics; or,  in  other  words,  those  who  are  maintained 
out  of  their  own  property,  those  who  are  supported  at 
the  public  charge,  and  those  who  are  in  the  custody 
of  the  law.  It  is  proposed  to  treat  of  these  three 
classes  under  separate  heads,  as  the  legal  provisions 
applicable  to  them  are  widely  different. 

The  establishment  and  regulation  of  public  and  pri- 
vate asylums  can  be  conveniently  considered  under 
the  several  chapters  which  relate  respectively  to  the 
various  classes  of  insane  persons  for  whom  they  are 
designed.  Hence,  as  county  and  borough  asylums  are 
intended  mainly  for  the  reception  of  pauper  patients, 
they  will  be  dealt  with  chiefly  in  connexion  with  that 
branch  of  the  subject;  whilst  licenced  houses  and  re- 
gistered hospitals  will  naturally  come  within  the  divi- 
sion of  the  work  which  treats  of  private  lunatics.  At 
the  same  time,  it  will  be  found  that,  so  far  as  public 
asylums  may  be  available  for  private  patients,  and  so 
far  as  hospitals  and  licenced  houses  may  be  available 
for  pauper  patients,  each  will  be  included,  to  that  ex- 
tent, within  the  limits  of  the  appropriate  chapter. 

The  powers  and  duties  of  the  "Commissioners  in 
Lunacy,"  as  a  Central  Board  of  supervision,  being  very 
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comprehensive,  and  embracing  within  their  scope  all 
classes  of  lunatics,  it  has  been  deemed  advisable  to 
devote  a  separate  chapter  to  them.  ^ 

This  Introduction  will  therefore  comprise  the  ioiiow- 
ing  sub-divisions : — 

Chapter    I.— Private  Lunatics. 

Chapter  II.— Pauper  Lunatics. 

Chapter  III.— Criminal  Lunatics. 

Chapter  IV.  The  Commissioners  in  Lunacy. 

It  may  be  added,  that  the  Statutes  relating  to_  each 
sub-division  are  so  arranged  as  to  follow  immediately 
the  particular  chapter  with  the  subject  of  which  they 
are  connected. 
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CHAPTER  1. 
Private  Lunatics. 

Division  of  the  subjeci^ — Many  alterations  have  of 
late  years  been  made  in  the  law  with  regard  to  pro- 
ceedings in  lunacy,  and  several  statutes  have  from 
time  to  time  been  passed  to  regulate  those  proceed- 
ings. As  the  general  result,  it  may  be  stated  that, 
as  the  law  at  present  stands,  "  Private  Lunatics,"  or 
lunatics  maintained  out  of  their  own  property,  may 
be  either  dealt  with  under  commissions  of  lunacy,  or 
otherwise  under  the  authority  of  the  Lofd  Chancellor; 
or  kept  as  single  patients  in  unlicenced  houses,  or  con- 
fined in  public  or  private  asylums,  under  orders  and 
medical  certificates,  and  subject  to  the  supervision  of 
the  Commissioners  in  Lunacy,  The  law  does  not  re- 
quire that  every  lunatic  should  be  brought  necessarily 
under  its  control;  in  fact,  it  takes  no  cognizance  of 
private  lunatics  until  application  is  made  on  their 
behalf,  unless  they  are  dangerous  to  others,  or  are  not 
under  proper  care,  {a)  It  leaves  them  to  take  care  of 
themselves,  or  to  be  taken  care  of  by  their  relatives 
or  friends,  until  occasion  arises  for  its  intervention. 
At  the  same  time,  it  is  probable  that,  in  consequence 
of  the  great  attention  which  has  been  paid  to  this 
subject  for  some  years  past,  a  large  majority  of  these 
afflicted  persons  arc  at  present  brought,  in  some  way 
or  other,  under  legal  supervision. 


(a)  It  may  be  added  that  the'Court  of  Chancery  will,  in  certain  cases, 
and  for  special  purposes,  take  cognizance  of  persons  alleged  to  be  of  un- 
sound mind,  and  acton  their  behalf  or  with  reference  to  their  interests, 
though  not  found  by  inquisition  to  be  insane. 
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Sect.  i. — Commissions  of  Lunacy. 

Idiots,  Lunatics,  and  Prodigals:\—T\\&  law  distm- 
guishes  between  idiots  and  lunatics;  and  the  dis- 
tinction is  thus  defined  by  Blackstone  (Comm.,  bk. 
i.,ch.  8):—  ^     ,  , 

Idiots?^ — "An  idiot,  or  natural  fool,  is  one  that  hath 
had  no  understanding  from  his  nativity;  and  there- 
fore is  by  law  presumed  never  likely  to  attain  any." 
"A  man  is  not  an  idiot  if  he  hath  any  glimmering  of 
reason  (F.  N.  B.  233),  so  that  he  can  tell  his  parents, 
his  acre,  or  the  hke  common  matters.  But  a  man  who 
is  born' deaf,  dumb,  and  blind,  is  looked  upon  by  the 
law  as  in  the  same  state  with  an  idiot"  (Co.  Litt.  42; 
Fleta,  1.  6,  c.  40),  "he  being  supposed  incapable  of  any 
understanding,  as  wanting  all  those  senses  which  fur- 
nish the  human  mind  with  ideas."  {b) 

Ltmatics?[—On  the  other  hand,  "  a  hmatic,  or  nan 
compos  mentis,  is  one  who  hath  had  understanding,  but 
by  disease,  grief,  or  other  accident,  hath  lost  ^  the  use 
of  his  reason"  Idiota  a  casic  et  infirinitate" — Mem. 
Scacc.  20  Edw.  I.,  in  Maynard's  Year  Book  of  Edw.  II. 
20).  "A  lunatic  is,  indeed,  properly,  one  that  hath 
lucid  intervals;  sometimes  enjoying  his  senses,  and 
sometimes  not,  and  that  frequently  depending  upon 

(b)  While  it  may  be  wise  and  humane  in  the  law  to  regard  the 
persons  so  afflicted  as  being  "in  the  same  state  with  idiots,"  re- 
quiring guardianship,  it  ought  nevertheless  to  be  borne  in  mmd  that 
they  are  not  necessarily  idiots.  Such  cases,  however,  must  be  very  rare. 
In  the  cases  of  Laura  Bridgman  and  Oliver  Caswell,  described  by 
Dickens  in  his  "American  Notes  for  General  Circulation  (vol.  1.,  pp. 
73-103),  both  the  children  displayed  considerable  intelligence ;  but  it 
must  be  observed,  that  they  were  born  in  the  full  possession  of  those 
senses,  which  they  afterwards  lost  through  sickness.  Laura  Bridgman 
became  blind,  deaf,  and  dumb,  at  two  years  of  age,  and  soon  afterwards 
lost  the  sense  of  smell,  and  nearly  that  of  taste,  through  fever.  Oliver 
Caswell  "was  in  full  possession  of  all  his  faculties  until  three  years  and 
four  months  old.  He  was  then  attacked  with  scarlet  fever;  in  four 
weeks  became  deaf;  in  a  few  weeks  more,  blind;  in  six  months,  dumb. 
These  cases,  therefore,  would  fall  within  the  technical  definition  of 
lunatics,  rather  than  idiots — "those  that  gi-ow  deaf,  dumb,  and  blind, 
not  being  born  so;"  'though,  in  truth,  it  does  not  appear  that  either  of 
the  children  showed  any  unsoundness  of  mind. 
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the  change  of  the  moon."  So  says  Blackstone;  though 
this  last  proposition  forms  no  part  of  the  legal  defini- 
tion, but  is  merely  a  popular  opinion,  which  explains 
the  etymology  of  the  word.  "  But,"  he  adds,  |'  under 
the  general  name  of  non  compos  mentis,  which  Sir 
Edward  Coke"  (i  Inst.  246)  "says  is  the  most  legal 
name,  are  comprised  not  only  lunatics,  but  persons 
under  frenzies,  or  who  lose  their  intellects  by  disease ; 
those  that  grow  deaf,  dumb,  and  blind,  not  being  born 
so;  or  such,  in  short,  as  are  judged  by  the  Court  of 
Chancery  incapable  of  conducting  their  own  affairs." 

Unthrifts,  or  Prodigals^—Y^2iNmg  noted  the  legal 
distinction  between  idiots  and  lunatics,  and  the  modes 
of  procedure  with  regard  to  them,  Blackstone  adds : — 

"In  this  care  of  idiots  and  lunatics  the  civil  law 
agrees  with  ours,  by  assigning  them  tutors  to  protect 
their  persons,  and  curators  to  manage  their  estates. 
But,  in  another  instance,  the  Roman  law  goes  much 
beyond  the  English.    For  if  a  man  by  notorious  pro- 
digality was  in  danger  of  wasting  his  estate,  he  was 
looked  upon  as  non  covipos,  and  committed  to  the  care 
of  curators  or  tutors  by  the  praetor,  {c)  And  by  the  laws 
of  Solon  such  prodigals  were  branded  with  perpetual 
infamy.    But  with  us,  when  a  man,  on  an  inquest  of 
idiocy,  hath  been  returned  an  unthrift  and  not  an 
idiot,  no  farther  proceedings  have  been  had  [Bro.  Abr. 
tit.  Idiot.  4].    And  the  propriety  of  the  practice  itself 
seems  to  be  very  questionable.    It  was,  doubtless,  an 
excellent  method  of  benefiting  the  individual,  and  of 
preserving  estates  in  families;  but  it  hardly  seems 
calculated  for  the  genius  of  a  free  nation  who  claim 
and  exercise  the  liberty  of  using  their  own  property 


(c)  The  following  arc  the  provisions  of  the  Roman  law  upon  the 
subject,  as  stated  in  the  Institutes  of  Justinian,  lib.  I,  tit.  23: — 

"3.  Furiosi  quoque  ct  prodigi,  licet  majorcs  viginti  quinque  annis 
sint,  tamen  in  curatione  sunt  adgnatorum  ex  lege  Duodecini-Tabulanim. 
•Sed  solent  KomEC  prafectus  urbi  vel  prjctor,  et  in  provinciis  pracsides, 
ex  inquisitione  eis  curatores  dare. 

"4.  Sed  et  mente  captis,  et  surdis  et  muti.s,  et  qui  perpetuo  morbo 
laborant,  quia  rebus  suis  superesse  non  possunt,  curatores  dandi  sunt." 
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as  they  please.  '  Sic  ntere  tuo,  tit  aliennm  non  laedas ' 
is  the  only  restriction  our  laws  have  given  with  regard 
to  economical  prudence.  And  the  frequent  circulation 
and  transfer  of  lands  and  other  property,  which  cannot 
be  effected  without  extravagance  somewhere,  are  per- 
haps not  a  little  conducive  towards  keeping  our  mixed 
constitution  in  its  due  health  and  vigour." 

In  the  case  of  Mr.  W.  F.  Windham,  which  excited 
at  the  time  much  public  interest,  this  question  was 
directly  raised ;  and  the  Master,  in  summing  up  to  the 
jury,  thus  stated  the  law: — 

"What  the  jury  had  to  decide  was,  whether  Mr. 
Windham  was  of  such  sound  mind  as  to  be  able  to 
govern  himself  and  his  affairs.  In  the  time  of  Lord 
Hardwicke  it  was  necessary  to  find  a  man  absolutely 
insane;  but,  in  1802,  Lord  Eldon  declared  that  the 
Court  of  Chancery  thought  itself  authorised  to  issue  a 
commission,  provided  it  were  made  out  that  the  party 
was  unable  to  act  with  any  proper  and  provident  ma- 
nagement, was  liable  to  be  robbed  by  any  one,  _  or 
[and.?]  was  labouring  under  that  imbecility  of  mind 
which,  though  not  strictly  insanity,  equally  required 
the  protection  of  the  law.  Lord  Lyndhurst,  in  1827, 
adopted  the  ruling  of  Lord  Eldon,  which  might  be 
taken,  therefore,  as  an  authoritative  declaration  of  the 
law  of  England.  Another  doctrine  laid  down  by  Lord 
Eldon,  and  sanctioned  by  his  successors,  was,  that  if  a 
jury  found  merely  the  incapacity  of  an  alleged  lunatic 
to  manage  his  affairs,  and  did  not  infer  from  it  un- 
soundness of  mind,  upon  that  finding  a  commission 
could  not  go  on,  though  the  party  might  be  living 
where  he  was  exposed  to  ruin  every  instant.  Froni  all 
this  it  resulted  that,  in  order  to  justify  a  verdict  against 
Mr.  Windham,  the  jury  must  be  satisfied  that  he  was 
incapable  of  governing  himself  and  his  affairs  by  reason 
of  unsoundness  of  mind.  Mere  weakness  of  character, 
mere  liability  to  impulse  or  susceptibility  of  influence, 
good  or  bad,  mere  imprudence,  extravagance,  reckless- 
ness, eccentricity,  or  immorality — no,  not  all  these  put 
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together  would  suffice,  unless  they  believed  themselves 
justified,  on  a  review  of  the  whole  evidence,  in  referrmg 
them  to  a  morbid  condition  of  intellect."— (rm^j,  30th 

January,  1862). 

Royal  Prerogative:]— ThQ  distinction  between  an 
idiot  {idiota  a  nativitate),  and  a  lunatic  {idiota  a  casic 
et  infirmitate),  was  important  in  the  early  state  of  the 
law.    The  custody  of  the  born  idiot,  and  his  lands, 
was  formerly  vested  in  the  lord  of  the  fee  (Fleta,  1.  i, 
c.  II,  s.  10);  but,  says  Blackstone,  "by  reason  of  the 
manifold  abuses  of  this  power  by  subjects,  it  was  at 
last  provided  by  common  consent  that  it  should  be 
given  to  the  King,  as  the  general  conservator  of  his 
people,  in  order  to  prevent  the  idiot  from  wasting  his 
estate,  and  reducing  himself  and  his  heirs  to  poverty 
and  distress  (F.  N.  B.  232).    This  fiscal  prerogative  of 
the  King  is  declared  in  Parliament  by  statute  17  Ed- 
ward II.,  which  directs  in  affirmance  of  the  common 
law  (4  Rep.  126.— Mem.  Scacc.  20  Edw.  I.,  prefixed  to 
Maynard's  Year  Book  of  Edw.  II.,  fol.  20,  24),  that 
the  King  shall  have  ward  of  the  lands  of  natural  fools, 
taking  the  profits,  without  waste  or  destruction,  and 
shall  find  them  necessaries;  and  after  the  death  of 
such  idiots  he  shall  render  the  estate  to  the  heirs,  in 
order  to  prevent  such  idiots  from  alienating  their 
lands,  and  their  heirs  from  being  disinherited." 

This  statute  is  still  in  force  so  far  as  regards  the  pro- 
visions concerning  idiots  and  lunatics  (see  the  Statutes, 
post),  though  most  of  its  other  enactments  have  been  re- 
pealed. That  it  was  in  furtherance  of  the  common  law 
is  pointed  out  by  Coke  (4  Rep.  123  b.,  Beverley's  Case), 
who  says : — "  In  the  case  of  an  idiot,  or  fool  natural, 
for  whom  there  is  no  expectation,  but  that  he,  during 
his  life,  will  remain  without  discretion  and  use  of  rea- 
son, the  law  has  given  the  custody  of  him,  and  all  that 
he  has,  to  the  King,  who  fas  F.  N.  B.,  232,  says)  is 
bound  of  right  by  his  laws  to  defend  his  subjects,  and 
their  goods  and  chattels,  lands  and  tenements ;  and 
because  every  subject  is  in  the  King's  protection,  an 
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idiot,  who  cannot  defend  or  govern  himself,  nor  order 
his  lands  and  tenements,  goods  and  chattels,  the  King 
of  right  ought  to  have  him,  and  to  order  him,  his  lands, 
goods,  and  chattels ;  and  this,  it  appears,  was  the  com- 
mon law;  for  Briton,  fol.  i6,  who  wrote  anno  5  E.  I., 
saith,  that  if  any  heir  is  a  fool  natural,  by  which  he  is 
not  able  to  demand  and  keep  his  inheritance,  &c.,  that 
such  heirs,  of  whomsoever  they  hold,  male  or  female, 
remain  in  the  custody  of  the  King,  with  all  their  in- 
heritance ;  and  thence  it  follows  that  the  stat.  of  Prserog. 
Regis,  cap.  Q,  made  in  17  E.  IL,  long  time  after  Briton 
wrote,  was  but  a  declaration  of  the  common  law." 

That  the  practice  in  the  reign  of  Edward  the  First 
was  in  accordance  with  this  view  is  clear.  In  Madox's 
"  History  and  Antiquities  of  the  Exchequer,"  ch.  10 
(vol.  i.  p.  348,  second  edition,  1769),  it  is  stated  that,  in 
the  thirty-third  year  of  King  Edward  I.,  John  Berthaud 
accounted  for  the  Profits  of  the  Lands  of  William  Bert- 
haud, an  Idiot ;  which  were  seized  into  the  King's  hands 
for  the  said  William's  Idiocy.  "Johannes  Berthaud 
[debet]  xij  marcas  de  firma  terrarum  et  tenementorum 
Willelmi  Berthaud  idiot^e;  quze  terrze  et  tenementa  ex- 
tenduntur  ad  xijV.  \\\]s.  ixd.  per  annum,  et  quae  sunt  in 
manu  Regis  pro  eo  quod  idem  Willelmus  est  idiota,  et 
non  sufficit  ad  regimen  sui  nec  suorum ;  Tenend.  per 
talem  firmam  a  festo  Paschse  anno  xxviij,  quamdiu 
Regi  placuerit;  reddendo  unam  videlicet  medietatem 
ad  Scaccarium  S.  Michaelis,  et  aliam  medietatem^  ad 
Scaccarium  Paschae  ;  et  de  residuo  extentJE  pra^dictae 
inveniet  dicto  Willelmo  rationabilem  sustentationem 
suam;  sicut  continetur  in  Memor.  anni  xxviij. — Ma£. 
Rot.  33  E.  I.  Resid.  Ebor. post  Item  Kane'.' 

It  is  worthy  of  notice,  that  Blackstone,  whose  Com- 
mentaries were  published  in  1765,  treats  of  this  sub- 
ject in  the  chapter  devoted  to  the  King's  revenue,  in- 
troducing it  with  this  remark: — "I  proceed,  therefore, 
to  the  eighteenth  and  last  branch  of  the  King's  revenue, 
which  consists  in  the  custody  of  idiots,  from  whence 
we  shall  be  naturally  led  to  consider  also  the  custody 
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of  lunatics."  It  seems  to  us  in  the  present  day  some- 
what startling  to  find  the  subject  dealt  with  in  this 
manner,  as  if  idiots  and  lunatics  were  only  worthy  oi 
consideration  as  forming  a  part  of  the  King's  financial 
resources;  but  it  must  be  remembered  that  it  was  for 
the  protection  of  the  insane  person's  property,  and  its 
preservation  for  himself  or  his  heirs,  and  not  for  the 
benefit  of  the  royal  revenue,  that  the  statute  of  Edward 
II.  was  passed.  It  had  so  far  a  benevolent  intention, 
though  it  did  not  contemplate  the  more  important 
object  which  has  obtained  so  much  prominence  in  our 
own  times — the  cure,  or  at  least  the  kindly  and  con- 
siderate treatment  of  the  insane  person  himself  The 
fact,  however,  that  Blackstone  deemed  it  most  fit- 
ting to  consider  this  topic  in  treating  of  the  revenue, 
implies  that  the  management  of  the  estates  of  idiots, 
if  not  of  lunatics,  must  have  been  at  that  time  a  source 
of  profit  to  the  Crown. 

Procedure.] — With  regard  to  the  mode  of  procedure, 
Blackstone  observes,  "  By  the  old  common  law  there 
is  a  writ  de  idiota  inquirendo,  to  inquire  whether  a  man 
be  an  idiot  or  not  (F.  N.  B.  232),  which  must  be  tried 
by  a  jury  of  twelve  men;  and  if  they  find  him  purns 
idiota,  the  profits  of  his  lands  and  the  custody  of  his 
person  may  be  granted  by  the  sovereign  to  some  sub- 
ject who  has  interest  enough  to  obtain  them.  This 
branch  of  the  revenue  hath  long  been  considered  as  a 
hardship  upon  private  families;  and  so  long  ago  as  in 
the  eighth  year  of  James  I.  it  was  under  the  considera- 
tion of  Parliament  to  vest  this  custody  in  the  relations 
of  the  party,  and  to  settle  an  equivalent  on  the  Crown 
in  lieu  of  it ;  it  being  then  proposed  to  share  the  same 
fate  with  the  slavery  of  the  feodal  tenures,  which  has 
been  since  abolished  (4  Inst.  203. — Com.  Journ.  1610). 
Yet  few  instances  can  be  given  of  the  oppressive  exer- 
tion of  it,  since  it  seldom  happens  that  a  jury  finds  a 
man  an  idiot  a  nativitaic,  but  only  non  compos  mentis 
from  some  particular  time,  which  has  an  operation 
very  different  in  point  of  law." 
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That  difference  is  thus  explained.    To  lunatics 
(Blackstone  proceeds  to  observe),  as  well  as  idiots, 
"the  King  is  guardian,  but  to  a  very  diff"erent  purpose. 
For  the  law  always  imagines  that  these  accidental 
misfortunes  may  be  removed,  and  therefore  only  con- 
stitutes the  Crown  a  trustee  for  the  unfortunate  per- 
sons, to  protect  their  property,  and  to  account  to  them 
for  all  profits  received,  if  they  recover,  or,  after  their 
decease,  to  their  representatives.    And,  therefore,  it  is 
declared  by  the  statute  17  Edw.  II.,  that  the  King 
shall  provide  for  the  custody  and  sustentation  of  luna- 
tics, and  preserve  their  lands  and  the  profits  of  them 
for  their  use  when  they  come  to  their  right  mind and 
the  King  shall  take  nothing  to  his  own  use;  and  if  the 
parties  die  in  such  estate,  the  residue  shall  be  distri- 
buted for  their  souls  by  the  advice  of  the  Ordinary; 
and,  of  course,  by  the  subsequent  amendments  of  the 
law  of  administration,  shall  now  go  to  their  executors 
or  administrators." 

The  diff'erence  between  the  two  processes  lies  in  this 
— that  the  Crown  is  required,  in  the  case  of  a  lunatic, 
to  account  fcSr  all  the  profits,  taking  nothing  to  its  own 
use  (17  Edw.  II.  c.  12);  whereas  in  the  case  of  an  idiot, 
or  "natural  fool,"  no  such  obligation  exists  (c.  11),  for 
though  the  Crown  is  bound  to  preserve  the  estate  for 
the  benefit  of  the  heirs,  it  is  empowered  to  take  the 
profits  during  the  lifetime  of  the  idiot,  subject  to  the 
condition  of  supplying  him  with  necessaries.   This  was 
eff"ected  by  entrusting  the  care  of  the  idiot  and  his 
estate  to  some  one  who,  in  fact,  shared  the  profits  with 
the  Crown;  and  hence  it  was  often  a  considerable 
advantage,  and  much  sought  after.    In  a  note  to  one 
of  the  passages  cited  above,  Blackstone  remarks  that 
"this  power,  though  of  late  very  rarely  exerted,  is 
still  alluded  to  in  common  speech  by  that  usual  ex- 
pression of  begging  a  man  for  a  fool."  In  "Love's  La- 
bour's Lost,"  act  V.  scene  2,  Shakspeare  makes  the 
clown  Costard  say — "You  cannot  beg  us,  sir;  I  can 
assure  you,  sir,  we  know  what  we  know" — meaning 
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"You  cannot  prove  us  to  be  fools."  Douce,  in  his 
"  Illustrations  of  Shakspeare,"  remarks  upon  this  pas- 
sage : — 

"It  was  not  the  nearest  relation  only  who  begged  the  ward- 
ship of  idiots  in  order  to  obtain  possession  of  their  property, 
but  any  person  who  could  make  interest  with  the  Sovereign, 
to  whom  the  legal  guardianship  belongs.   Frequent  allusions 
to  this  practice  occur  in  the  old  comedies.    In  illustration  of 
it,  Mr.  Ritson  has  given  a  curious  story,  which,  as  it  is  rnuti- 
lated  m  the  authority  which  he  has  used,  is  here  subjoined 
from  a  more  original  source,  a  collection  of  tales,  &c.,  com- 
piled about  the  time  of  Charles  I.,  preserved  among  the 
Harleian  MSS.  in  the  British  Museum,  No.  6395  :— 'The 
Lord  North  begged  old  Bladwell  for  a  foole  (though  he 
could  never  prove  him  so),  and  having  him  in  his  custodie 
as  a  lunaticke,  he  carried  him  to  a  genUeman's  house,  one 
day,  that  was  his  neighbour.    The  Lord  North  and  the 
gendeman  rethed  awhile  to  private  discourse,  and  left  Blad- 
well in  the  dining-roome,  which  was  hung  with  a  faire  hang- 
ing; BladweU  walking  up  and  down,  and  viewing  the  imagerie, 
spyed  a  foole  at  last  in  the  hanging,  and  without  delay  drawes 
his  knife,  flyes  at  the  foole,  cutts  him  cleane  out,  and  layes 
him  on  the  floore ;  my  Lord  and  the  gendeman  comming  in 
agame,  and  finding  the  tapestrie  thus  defaced,  he  asked  Blad- 
well what  he  meant  by  such  a  rude,  uncivill  act;  he  answered, 
"  Sir,  be  content,  I  have  rather  done  you  a  courtesie  than  a 
wrong;  for  if  ever  my  Lord  North  had  seen  the  foole  there, 
he  would  have  hegged  him,  and  so  you  might  have  lost  your 
whole  suite.'"  The  same  story,  but  without  the  parties'  names, 
is  related  in  Fuller's  'Holy  State,'  p.  182.   Powel,  in  his  'At- 
toumey's  Academy,'  1630,  4to,  says: — 'I  shall  neede  to  give 
you  this  monitorie  instrucdon  touching  an  idcot;  that  you  be 
assured  that  yourselfe  is  somewhat  the  wiser  man  before  you 
gee  about  to  beg  him,  or  else  never  meddle  with  liim  at  all, 
lest  you  chance  to  play  at  handy-dandy,  which  is  the  guar- 
dian or  which  is  the  foole?  and  the  case  alter,  e  converso  ad 
tanvcrsiim.'   In  'A  Treatise  of  Taxes,'  1C67,  4to,  p.  43,  there 
is  the  following  passage: — 'Now,  because  the  world  abounds 
with  this  kind  of  fools  (Lottery  fools),  it  is  not  fit  that  every 
man  that  will  may  cheat  every  man  that  would  be  cheated;  but 
it  is  rather  ordained  that  the  Sovereign  should  have  the  guar- 
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dianship  of  these  fools,  or  that  some  favourite  should  beg  the 
Sovereign's  right  of  taking  advantage  of  such  men's  folly, 
even  as  in  the  case  of  lunatics  and  ideots.'  To  this  practice, 
too,  Butler  alludes,  in  'Hudibras,'  pt.  3,  canto,  i,  1.  590— 

'  Beg  one  another  idiot 
To  guardians,  ere  they  are  begot.' 

Mr.  Justice  Blackstone,  in  treating  of  idiots,  has  spoken  of 
it;  and  adds  in  a  note,  that  the  King's  power  of  delegating 
the  custody  of  them  to  some  subject  who  has  interest  enough 
on  the  occasion,  has  of  late  been  very  rarely  exerted." 

These  quotations  serve  to  illustrate  the  practical 
operation  of  a  mode  of  proceeding  which  was  in  force 
for  several  centuries,  but  which  has  now  entirely  passed 
away. 

That  the  arrangement  was  open  to  great  abuse,  is 
obvious;  but,  as  Blackstone  explains,  the  mischief  was 
practically  avoided  by  dealing  with  idiots  as  lunatics, 
the  insanity  being  referred  by  the  jury  to  some  par- 
ticular time  subsequent  to  the  period  of  birth  ;  and  it 
is  now  provided  that,  with  certain  exceptions,  the  in- 
vestigation shall  be  confined  to  the  alleged  lunatic's 
state  of  mind  at  the  time  of  the  inquiry;  see  post,  p.  21. 
It  also  appears  to  have  been  the  practice,  in  modern 
times,  to  grant  the  surplus  profits  of  an  idiot's  estate 
to  some  of  his  family,   (i  Ridg.  P.  C.  519;  App.  n.  i.) 

It  will  be  observed  that  the  care  exercised  by  the 
Sovereign,  such  as  it  was,  was  confined  to  the  cases 
of  idiots  and  lunatics  possessed  of  estates;  and  that 
neither  the  common  law  nor  the  statute  of  Edward 
the  Second  took  any  notice  of  the  idiot  or  lunatic 
poor,  for  whom,  indeed,  no  provision  whatever  was 
made  until  the  present  century.  In  so  far  as  they 
were  destitute,  they  were  provided  for,  like  other  desti- 
tute persons,  by  the  Poor  Law;  but  there  was  no 
special  provision  adapted  to  their  particular  affliction. 

Commission  of  Lnnacy.]— The  method  of  proving 
any  person  non  compos  is  thus  described  by  Black- 
stone (bk.  I,  ch.  8): — 

"  The  Lord  Chancellor,  to  whom,  by  special  autho- 
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rity  from  the  King,  the  custody  of  idiots  and  lunatics 
is  entrusted,  upon  petition  or  information,  grants  a 
commission  in  the  nature  of  the  writ  de  idiota  inqid- 
retido,  (d)  to  inquire  into  the  party's  state  of  mind,  and 
if  he  i3e  found  nou  compos,  he  usually  commits  the  care 
of  his  person,  with  a  suitable  allowance  for  his  main- 
tenance, to  some  friend,  who  is  then  called  his  com- 
mittee. However,  to  prevent  sinister  practices,  the 
next  heir  is  seldom  permitted  to  be  this  committee  of 
the  person,  because  it  is  his  interest  that  the  party 
should  die.  But  it  hath  been  said  that  there  lies  not 
the  same  objection  against  his  next  of  kin,  provided 
he  be  not  his  heir;  for  it  is  his  interest  to  preserve  the 
lunatic's  life,  in  order  to  increase  the  personal  estate 
by  savings  which  he  or  his  family  may  hereafter  be 
entitled  to  enjoy.  The  heir  is  generally  made  the 
manager  or  committee  of  the  estate,  it  being  clearly 
his  interest  by  good  management  to  keep  it  in  con- 
dition; accountable,  however,  to  the_  Court  of  Chan- 
cery, and  to  the  nou  compos  himself,  if  he  recovers,  or 
other\vise  to  his  administrators." 

And  in  book  3,  ch.  27,  there  is  this  further  state- 
ment:— 

Lord  Chancellor?^ — "  As  to  idiots  and  lunatics,  the 
King  himself  used  formerly  to  commit  the  custody  of 
them  to  proper  committees,  in  every  particular  case; 
but  now,  to  avoid  solicitations  and  the  very  shadow  of 
undue  partiality,  a  warrant  is  issued  by  the  King,  under 
his  royal  sign  manual,  to  the  Chancellor  or  Keeper 
of  his  Seal,  (e)  to  perform  this  office  for  him,  and  if  he 
acts  improperly  in  granting  such  custodies,  the  com- 
plaint must  be  made  to  the  King  himself  in  Council. 
But  the  previous  proceedings  on  the  commission,  to 
inquire  whether  or  no  the  party  be  an  idiot  or  a  lunatic, 
are  on  the  law  side  of  the  Court  of  Chancery,  and  can 

(d)  Or  in  the  nature  of  the  writ  de  luiialico  inqiiirendo,  which  is  ana- 
logous to  the  writ  de  idiota  inquircttdo. 

(e)  Not  necessarily  :  on  one  occasion  the  Lord  High  Treasurer  was 
selected. 
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only  be  redressed,  if  erroneous,  by  writ  of  error  in  the 
regular  course  of  law." 

Present  practice^ — Since  Blackstone  wrote,  however, 
important  changes  in  the  law  have  taken  place  from 
time  to  time  with  regard  to  the  mode  of  proceeding. 
The  Act  i6  &  17  Vict.  c.  70,  which  was  passed  in 
1853,  "for  the  regulation  of  proceedings  under  com- 
missions of  lunacy,  and  the  consolidation  and  amend- 
ment of  the  Acts  respecting  lunatics  so  found  by  in- 
quisition, and  their  estates,"  and  which  repealed  the 
previous  statutes  relating  to  the  same  matters  (s.  i 
and  sched.  i),  has  itself  been  amended  by  the  statute 
25  &  26  Vict.  c.  86,  which  was  passed  in  1862,  and 
also  to  some  extent  by  the  Supreme  Court  of  Judica- 
ture Acts  of  1873  and  1875;  and  these  Acts,  taken  to- 
gether, comprise  the  chief  provisions  of  the  existing 
law  upon  the  subject. 

Objects  of  the  ^f^J.]— The  objects  for  which  the 
first-mentioned  statute  (16  &  17  Vict.  c.  70)  was  en- 
acted are  thus  described  in  the  preamble  :— 

"  For  removing  or  diminishing  the  delays  and  ex- 
penses now  attending  on  the  execution  of  commis- 
sions in  the  nature  of  writs  de  hmatico  inquirendo, 
and  the  proceedings  consequent  on  inquisitions  taken 

thereon;  . 

"  And  for  regulating  and  amendmg  the  practice  and 
course  of  procedure  in  matters  of  lunacy; 

"And  for  consolidating  and  amending  the  several 
Acts  of  Parliament  respecting  the  care  and  manage- 
ment of  the  persons  and  estates  of  lunatics  so  found 
by  inquisition,  and  the  appointments,  duties,  and  sala- 
ries of  officers  in  lunacy." 

The  second  Act  (25  &  26  Vict.  c.  86)  amends  the 
provisions  of  the  first,  but  in  furtherance  of  the  same 
general  objects.  For  brevity's  sake  the  two  Acts  will 
be  referred  to  in  the  present  chapter  by  the  letters  A 
and  B-  i.e.,  A  will  represent  the  first  Act  (16  and  17 
Vict,  c!  70),  and  B  the  second  Act  (25  &  26  Vict, 
c.  86). 
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Extent  of  Acts?^ — The  Acts  are  confined  for  the 
most  part  to  England  and  Wales;  but  some  of  the 
provisions  of  the  first  Act  extend  also  to  Ireland  (s.  4). 
It  will  not  be  necessary  here  to  notice  any  enact- 
ments except  those  which  relate  to  England  and 
Wales.  The  present  treatise  does  not  include  the 
law  of  lunacy  as  applicable  to  Ireland,  or  to  Scot- 
land. 

Definition  of  " Lunatic"']— Th^  word  "lunatic,  as 
used  in  the  Acts,  is  to  be  construed  to  mean  "  any 
person  found,  by  inquisition,  idiot,  lunatic,  or  of  un- 
sound mind,  or  incapable  of  managing  himself  or  his 
afi'airs."    (A,  s.  2,  and  B,  s.  2). 

Lord  Chancellor  and  Lords  Justices,  or  other  Judges?^ 

 It  is  provided  (A,  s.  2)  that  when  and  so  long  as 

the  Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery for  the  time  being  shall  be  entrusted  by  virtue  of 
the  Queen's  sign-manual,  concurrently  with  the  Lord 
Chan'cellor,  with  the  care  and  commitment  of  the  cus- 
tody of  the  persons  and  estates  of  persons  found 
idiot,  lunatic,  or  of  unsound  mind,  then  and  so  long 
all  the  powers,  authorities,  and  duties  to  be  had,  ex- 
ercised, and  performed  under  this  Act  by  the  Lord 
Chancellor  intrusted  as  aforesaid,  shall  and  may  be  had, 
exercised,  and  performed  as  well  by  the  Lord  Chancel- 
lor acting  either  alone  or  jointly  with  both  or  either 
of  the  Lords  Justices,  as  by  both  of  the  Lords  Jus- 
tices acting  jointly  apart  from  the  Lord  Chancellor, 
or  under  the  30&31  Vict.  c.  87,3.  13  (passed  in  1867), 
by  either  of  them  alone. 

On  the  constitution  of  the  Supreme  Court  of  Judica- 
ture by  the  Act  of  1873  (36  &  37  Vict.  c.  66),  that 
Court  was  formed  into  two  permanent  divisions,  styled 
respectively  "  Her  Majesty's  High  Court  of  Justice" 
and  "Her  Majesty's  Court  of  Appeal;"  and  by  the 
Amending  Act  of  1 875  (38  &  39  Vict.  c.  77),  it  was  en- 
acted that  two  of  the  first  ordinary  judges  of  the  Court 
of  Appeal  .should  be  "the  present  Lords  Justices  of 
Appeal  in  Chancery."    It  was  further  provided  by  the 
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Act  of  1873,  s.  17,  that  there  should  not  be  transferred 
to  or  vested  in  the  High  Court  of  Justice  "any  juris- 
diction usually  vested  in  the  Lord  Chancellor  or  in  the 
Lords  Justices  of  Appeal  in  Chancery,  or  either  of 
them,  in  relation  to  the  custody  of  the  persons  and 
estates  of  idiots,  lunatics,  and  persons  of  unsound 
mind;"  and  the  Act  of  1875,  s.  7,  enacts  that  any  such 
jurisdiction  usually  vested  in  the  Lords  Justices  of 
Appeal  in  Chancery,  or  either  of  them,  shall  be  exer- 
cis'ed  by  such  judge  or  judges  of  the  High  Court  of 
Justice  or  Court  of  Appeal  as  may  be  intrusted  there- 
with by  the  sign-manual  of  the  Sovereign,  subject  to 
a  proviso  reserving  the  jurisdiction  to  each  of  the  ex- 
isting Lords  Justices  of  Appeal  in  Chancery,  so  long 
as  he  shall  continue  to  be  a  judge  of  the  Court  of  Ap- 
peal, and  shall  be  intrusted  as  aforesaid. 

Appeal:] — By  the  Supreme  Court  of  Judicature  Act 
of  1873,  s.  18,  all  jurisdiction  vested  in  or  capable  of 
being  exercised  by  Her  Majesty  in  Council,  or  the 
Judicial  Committee  of  Her  Majesty's  Privy  Council, 
upon  appeal  from  "  any  order  in  lunacy  made  by  the 
Lord  Chancellor  or  any  other  person  having  jurisdic- 
tion in  lunacy,"  is  transferred  to  the  Court  of  Appeal 
established  by  that  Act. 

Officers  in  L?macj/.]—Thete  are  two  Masters  in  Lu- 
nacy and  one  Registrar  in  Lunacy,  with  such  number 
of  officers,  clerks,  and  messengers  as  may  be  sanc- 
tioned by  the  Lord  Chancellor  and  the  Lords  of  the 
Treasury  (A,  ss.  6,  10,  15);  and  also  three  Visitors  of 
Lunatics  (A,s.  i6),(f)  and  such  clerks  as  may  from  time 
to  time  be  appointed  by  the  Lord  Chancellor  (B,  s.  25). 
The  persons  who  held  similar  offices  when  the  first 
Act  was  passed  were  continued  in  office;  but  in  case 
■of  vacancies,  it  is  provided  that  the  Masters  in  Lunacy 
are  to  be  appointed  by  the  Lord  Chancellor,  to  be 


(f)  The  Act  of  1S53,  ss.  22,  23,  authorised  the  appointment  of  a 
Secretary  to  the  Visitors ;  but  this  office  has  been  aboHshed  by  the 
Supreme  Court  of  Judicature  Act  of  1875,  s.  31. 
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Serjeants  or  barristers  of  ten  years'  standing,  and  to 
hold  office  during  good  behaviour  (A,  s.  6);  and  that 
the  subordinate  officers  are  to  be  appointed  by  the 
Masters  and  the  Registrar  respectively— the  appoint- 
ment of  the  Chief  Clerk  of  the  Masters,  however,  be- 
ing subject  to  the  approbation  of  the  Lord  Chancellor 
(A,  s.  1 5).  The  vacancies  among  the  Visitors  are  to 
be 'filled  up  by  the  Lord  Chancellor,  who  is  to  appoint 
a  physician  in  actual  practice  to  succeed  a  Medical 
Visitor,  and  a  barrister  of  not  less  than  five  years' 
standing  to  succeed  a  Legal  Visitor  (A,  s.  16);  and 
the  Visitors  so  appointed  (as  well  as  the  Registrar) 
will  hold  their  office  during  good  behaviour,  subject 
to  removal  by  the  Lord  Chancellor  in  case  of  miscon- 
duct, neglect,  or  disability  (B,  ss.  24,  28).  The  Visi- 
tors, when  appointed,  are  to  give  up  the  practice  of 
their  respective  professions  (B,  s.  24),  and  are  not  to 
be  in  any  way  interested  in  any  licenced  house  (A, 
s.  18).  Due  provision  is  made  for  salaries,  expenses, 
and  retiring  allowances  (A,  ss.  12,  13,  14,  15,  19,  23, 
24;  B,  ss.  23,  24,  25,  26);  which  are  to  be  paid  out  of 
the  "  Suitors'  Fee  Fund"  (A,  s.  25;  B,  s.  27),  to  which 
the  balance  of  the  "  Account  of  the  Board  of  Visitors 
for  the  better  care  and  treatment  of  lunatics,"  kept 
under  3  &  4  Wm.  IV.  c.  36,  was  to  be  transferred,  on, 
the  closing  of  that  account  (A,  ss.  34,  37). 

Masters  in  Lunacy?\ — Before  acting  in  his  office, 
each  Master  is  to  take  an  oath  to  discharge  it  faith- 
fully (A,  s.  6  and  sched.  ii.) ;  and  in  the  execution  of 
it  he  is  to  have  all  the  powers,  duties,  and  authorities 
which,  at  the  time  of  the  passing  of  the  Act  5  &  6 
Vict.  c.  84,  belonged  to  Commissioners  named  in  com- 
missions in  the  nature  of  writs  dc  lunatico  inquircndo 
(A,  s.  7);  and  also  to  conduct  all  inquiries  and  other 
matters  connected  with  the  persons  and  estates  of 
lunatics,  which  were  formerly  referred  to  the  Masters 
in  Chancery  (except  inquiries  and  matters  coming 
within  the  Trustee  Act,  1850,  or  any  Act  thereby  re- 
pealed); and  further,  to  discharge  such  other  duties  as 
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the  Lord  Chancellor  may  direct  (A,  s.  8).  The  powers 
of  the  Masters  are  joint  and  several,  so  that  their  duties 
(which  are  to  be  regulated  by  the  Lord  Chancellor) 
may  be  performed  by  them  either  separately  or  to- 
gether (A,  s.  9).  They  are  also,  as  well  as  the  Regis- 
trar, to  discharge  as  far  as  may  be  requisite  the  duties 
which  formerly  belonged  to  the  Clerk  of  the  Custodies 
of  Idiots  and  Lunatics  (A,  s.  1 1). 

Visitors  of  L2matics:\—i:hQ  Masters  in  Lunacy  are 
ex-officio  Visitors  of  Lunatics;  and  there  are  also  two 
Medical  Visitors  and  one  Legal  Visitor  (A,  ss.  i6,  17). 
The  whole  body,  or  any  three,  may  from  time  to  time 
form  a  Board  for  their  mutual  guidance  and  direction, 
with  liberty  to  report  to  the  Lord  Chancellor  (A,  s.  20). 
In  the  event  of  the  illness  or  unavoidable  absence  of 
any  Medical  or  Legal  Visitor,  a  temporary  substitute 
may  be  appointed  (A,  s.  21). 

Percentage  and  Fees:\—W^\h  regard  to  the  charges 
incident  to  the  administration  of  the  estates  of  lunatics 
under  the  authority  of  the  Lord  Chancellor,  the  first 
Act  declares  it  to  be  desirable  that  such  charges  should 
be  defrayed  in  part  by  means  of  a  percentage  on  the 
annual  incomes  of  the  lunatics,  graduated  in  an  equit- 
able manner  as  between  the  richer  and  the  poorer 
estates,  and  in  part  by  means  of  fees  on  proceedings ; 
it  being  considered  that  this  arrangement  would  greatly 
facilitate  the  simplification  and  improvement  of  the 
practice  in  lunacy,  and  would  be  attended  with  conve- 
nience, dnd  with  a  saving  of  expense  to  the  estates  of 
lunatics.  The  graduated  scale  which  is  prescribed  by 
the  Act  as  an  equitable  adjustment  is  based  upon  the 
principle  of  requiring  the  smaller  incomes  to  contri- 
bute in  a  higher  proportion  than  the  larger  ones,  it 
is  as  follows  (A,  s.  26)  : — 

On  incomes  of  ;^  100  and  under  £  1,000,  a  per- 
centage of  4  per  cent,  but  in  no  case  exceed- 
ing  ^  ^ 

On  incomes  of  ;^  1,000  and  under  ;^5,ooo,  a  per- 

centage  of  3  per  cent.,  but  in  no  case  exceeding  100 
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On  incomes  of  ;^5,ooo  and  upwards,  a  percent- 
age of  2  per  cent.,  but  in  no  case  exceeding  £200 
Thus,  for  example,  an  income  of  ^500  a  year  will  con- 
tribute a  percentage  of  £20;  whilst  an  income  of 
;£"20,000  a  year  (z.e.,  forty  times  as  large)  will  only 
contribute  a  percentage  of  200,  or  not  more  than  ten 
times  as  much  as  in  the  former  case;  the  contribution 
from  the  smaller  income  being  at  the  rate  of  4  per 
cent.;  from  the  larger,  i  per  cent.  The  fees  to  be 
paid  are  fixed  by  s.  29 ;  but  power  is  given  to  the 
Lord  Chancellor,  with  the  advice  and  assistance  of  the 
Lords  Justices,  to  alter  them  from  time  to  time,  and 
also  to  vary  the  percentages  within  the  limits  pre- 
scribed by  the  Act  (A,  s.  30);  and  further  provision  as 
to  this  point  is  made  by  the  ,32  &  33  Vict.  c.  91,  s.  13, 
passed  in  1869.  Both  percentages  and  fees  are  to  be 
collected  by  means  of  stamps  (A,  s.  31);  the  former 
being  payable  on  the  certificate  of  the  Masters  (A,  s. 
27),  and  recoverable  under  such  regulations  as  the 
Lord  Chancellor,  with  the  advice  and  assistance  of  the 
Lords  Justices,  may  direct  (A,  s.  28),  though  in  certain 
cases  the  Lord  Chancellor  may  reduce  or  remit  the 
amount.    (See  s.  28,  and  also  A,  s.  32.) 

It  is  provided,  however,  by  the  Supreme  Court  of 
Judicature  Act  of  1875,  s.  26,  that  the  Lord  Chancel- 
lor, with  the  advice  and  consent  of  the  Judges  of  the 
Supreme  Court,  or  any  three  of  them,  and  with  the 
concurrence  of  the  Treasury,  may  fix  the  fees  and  per- 
centages to  be  taken  in  the  Courts,  "  including  the 
percentage  on  estates  of  lunatics,"  but,  subject  to  any 
order  made  in  pursuance  of  that  provision,  the  exist- 
ing fees  and  percentages  shall  continue  to  be  taken, 
applied,  and  accounted  for  in  the  existing  manner. 

Commtsswn  of  Lwiacy.]—The  first  Act  provides 
that  any  commission  in  the  nature  of  a  writ  de  luiiatico 
imjuireiido  maybe  directed  to  less  than  three  persons; 
and  that  every  such  commission  shall,  when  issued,  be 
directed  to  the  Masters,  or  one  of  them,  in  such  form 
as  the  Lord  Chancellor  may  prescribe  (A,  s.  38) ;  un- 
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less  upon  any  occasion  he  may  deem  it  proper  to  direct 
it  to  some  fit  person  or  persons  in  addition  to  the  Mas- 
ters, or  one  of  them  (A,  s.  50).  But  the  Act  also  pro- 
vides that,  in  lieu  of  a  special  commission  in  each  case, 
a  general  commission  may  be  issued  in  duplicate  under 
the  great  seal,  directed  to  the  Masters  by  name,  jointly 
and  severally,  empowering  them  to  proceed,  m  each 
case  of  alleged  lunacy  concerning  which  the  Lord  Chan- 
cellor shall  order  them  to  inquire,  in  the  same  manner 
as  if  a  commission  had  issued  specially  in  such  case  (A, 
s.  39);  the  Lord  Chancellor's  power  to  issue  special  com- 
missions being  nevertheless  fully  reserved  (A,  s.  50). 

Procediire:\--i:hG  Acts  do  not  contain  a  complete 
code  of  instructions  with  regard  to  the  course  of  pro- 
ceeding in  the  inquiry,  but  they  provide  for  certain 
important  points,  which  it  will  be  advisable  to  notice 
Notice  to  alleged  Ltinatic?^— On  the  presentation  oi 
the  petition  for  inquiry,  if  the  alleged  lunatic  is  not 
within  the  jurisdiction,  no  other  notice  need  be  given 
to  him  than  he  would  have  been  entitled  to  receive  if 
the  Act  had  not  been  passed  (A,  s.  45);  but  if  he  is 
within  the  jurisdiction,  it  is  expressly  provided  that  he 
shall  have  notice  of  the  petition  (A,  s.  40). 

y^,;._j,]_Where  the  alleged  lunatic  is  not  within  the 
jurisdiction,  the  inquiry  must  be  before  a  jury  (A  s. 
45);  but  where  he  is  within  the  jurisdiction  it  will  de- 
pend upon  the  circumstances  of  the  case  whether  the 
inquiry  is,  or  is  not,  to  be  before  a  jury  (A,  ss.  40,  41, 
42)     On  receiving  notice  of  the  petition,  or  upon  the 
hearing  of  the  petition,  the  alleged  lunatic  may  de- 
mand a  jury  (A,  s.  40;  B,  ss.  8,  9);  and  the  demand 
so  made  must  be  complied  with,  unless  the  Loid 
Chancellor  is  satisfied,  by  personal  examination,  ot  his 
incompetency  to  form  and  express  a  wish  upon  the 
subject  (A,  s.  41).    Moreover,  where  the  Lord  Chan- 
cellor does  not  order  an  inquiry  before  a  juiy,  tne 
Masters,  upon  consideration  of  the  evidence  before 
them,  may  certify  to  him  that  in  their  opinion  an  in- 
quiry before  a  jury  is  expedient,  and  thereupon,  with- 
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out  further  order,  may  issue  their  precept  to  the 
Sheriff,  and  proceed  with  the  inquiry  accordingly  (A, 
s  43).  '  The  Lord  Chancellor  may  regulate  the  num- 
ber of  jurors,  but  so'that  the  inquisition  be  found  by  the 
oaths  of  twelve  at  least  (A,  s.  46;  and  see  ante,  p.  9)  ; 
and  the  Commissioner  acting  with  the  jury  is  to  have 
all  the  power  of  a  judge  of  a  Court  of  Record  (A,  s.  48). 

Trial  in  Common  Lazv  Coicrt]—V,y  the  second  Act 
it  is  provided,  that  whenever  under  the  first  Act  the 
Lord  Chancellor  shall  order  an  inquiry  before  a  jury, 
he  may  direct  the  issue  as  to  the  alleged  insanity  to 
be  tried  in  one  of  the  superior  Courts  of  Common  Law 
at  Westminster,  instead  of  before  a  Master ;  and  the 
verdict  in  such  case  shall  have  the  same  effect  as  an 
inquisition  under  a  commission  of  lunacy  (B,  s.  4).  On 
the  trial,  the  alleged  lunatic,  if  within  the  jurisdiction, 
is  to  be  examined  before  the  taking  of  evidence  is 
commenced,  and  at  the  close  of  the  proceedings,  be- 
fore the  jury  consult  as  to  their  verdict,  unless  the 
presiding  judge  shall  otherwise  direct ;  and  such  exa- 
minations are  to  take  place  either  in  open  court  or  in 
private,  as  may  be  directed  by  the  judge  (B,  s.  6). 

Inquisition  without  a  yz^r)/.]— Where  the  alleged 
lunatic  does  not  demand  a  jury,  or,  where  he  does  de- 
mand one,  and  the  Lord  Chancellor  being  satisfied  by 
personal  examination  (A,  s.  41)  of  his  incompetency 
to  form  and  express  a  wish  in  that  behalf,  considers 
an  inquiry  before  a  jury  unnecessary  or  inexpedient, 
the  Lord  Chancellor  may  order  accordingly;  and  the 
Masters  shall  thereupon  personally  examine  the  al- 
leged lunatic  and  investigate  the  facts,  in  order  to 
ascertain  whether  or  not  he  is  of  unsound  mind;  and 
when  they  have  certified  their  finding  thereon,  such 
certificate  shall  be  deemed  to  be  an  inquisition,  and 
shall  be  dealt  with  in  the  same  manner,  and  shall  have 
the  same  effect,  as  an  inquisition  taken  upon  the  oath 
of  a  jury  (A,  ss.  42,  44). 

Time.] — Whether  with  or  without  a  jury,  and  whe- 
ther before  a  Master  or  in  a  Common  Law  Court,  the 
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investigation  as  to  the  alleged  lunatic's  state  of  mind 
IS  to  be  confined  to  the  question  of  his  lunacy  at  the 
tinie  of  the  inquiry  (A,  s.  47;  B,  s.  3;  see  a7ite,  p.  12; 
^na  post,  p.  116);  and  no  evidence  is  to  be  received 
as  to  anything  done  or  said  by  him,  or  as  to  his  de- 
meanour or  state  of  mind,  at  any  time  being  more 
than  two  years  before  the  time  of  the  inquiry,  unless 
the  Judge  or  Master  shall  otherwise  direct  (B,  s.  3). 

Report  of  Commissioners  in  Lunacy] — In  certain 
cases,  if  the  Commissioners  in  Lunacy  are  of  opinion 
that  the  property  of  any  person  alleged  to  be  a  lunatic, 
or  detained  or  taken  charge  of  as  a  lunatic,  but  not  so 
found  by  inquisition,  is  not  duly  protected,  or  that  the 
mcome  is  not  duly  applied  for  his  benefit,  they  may 
make  a  report  to  the  Lord  Chancellor,  which  is  to  be 
taken  as  tantamount  to  an  ordinary  petition  for  inquiry; 
and,  notice  being  given  to  the  alleged  lunatic,  the  case 
is  thereupon  to  proceed  and  be  conducted,  as  nearly  as 
may  be,  like  the  case  of  an  ordinary  petition  (A,  s.  54; 
see  also  A,  s.  53,  as  well  as  8  &  9  Vict.  c.  100,  ss.  94- 
98;  15  &  16  Vict.  c.  48,  ss.  4-7;  and  post,  pp.  27,  37). 

Proceedings  after  Inquisition. ]— The  first  Act  con- 
tains sundry  provisions  of  a  technical  but  very  im- 
portant character,  with  respect  to  proceedings  after 
inquisition  (such  as  the  mode  of  taking  evidence — 
the  appointment,  security,  and  accounts  of  committees 
and  receivers — the  management  of  lunatics'  estates — 
the  inquiry  as  to  the  next  of  kin — the  reports  of  the 
Masters — and  various  other  points),  which  need  not 
be  specified  here  (A,  ss.  SS-97,  both  inclusive,  and  see 
also  B,  s.  18). 

Orders  in  Ltinacy.] — So  also  it  will  suffice  to  allude 
to  the  provisions  with  respect  to  orders  in  lunacy,, 
their  form  and  other  points,  which  are  comprised  in 
A,  ss.  98  to  103,  and  B,  s.  29.  It  will  be  seen  that 
the  Lord  Chancellor,  with  the  advice  and  assistance  of 
the  Lords  Justices  (or  other  Judges  intrusted,  see  a?itc, 
p.  15),  is  empowered  to  make  general  orders  for  em- 
bodying such  provisions  and  directions  as  are  usually 
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inserted  in  orders  in  lunacy,  and  for  dispensing  with 
their  formal  parts  (A,  s.  98). 

Visitation  of  Lunatics?[—Gxt3.t  care  is  taken  by 
the  Acts  to  secure  the  due  visitation  of  the  persons 
found  lunatic  by  inquisition.    Some  important  pro- 
visions on  this  subject  contained  in  the  first  Act  were 
repealed  by  the  second  (B,  s.  22);  and  it  is  now  re- 
quired that  the  Visitors  shall  visit  the  lunatics  at  such 
times  and  in  such  rotation  and  manner,  and  shall 
make  such  inquiries  and  investigations  as  to  their  care 
and  treatment  and  mental  and  bodily  health,  and  the 
arrangement  for  their  maintenance  and  comfort,  and 
otherwise  respecting  them,  as  the  Lord  Chancellor,  by 
general  or  special  order,  may  direct  (B,  s.  19);  but  so 
that  every  lunatic  shall  be  personally  visited  and  seen 
by  one  of  the  Visitors  four  times  at  least  in  eveiy 
year,  the  interval  between  successive  visits  to  any 
lunatic  being  in  no  case  allowed   to  exceed  four 
months,  except  in   regard  to   lunatics   resident  in 
asylums,  registered  hospitals,  or  licenced  houses,  who 
need  not  be  visited  more  than  once  in  the  year,  unless 
the  Lord  Chancellor  shall  otherwise  direct  (B,  s.  20). 
The  Visitors  are  to  make  a  report  in  writing  to  the 
Lord  Chancellor  after  each  visit,  and  the  reports  so 
made  are  to  be  submitted  to  him  annually,  or  oftener 
(A,  s.  106);   and  they  may  also  make  separate  or 
special  reports  in  any  case,  and  are  particularly  re- 
quired to  report  to  him,  without  delay,  any  instance 
in  which,  on  proceeding  to  visit,  they  have  been  un- 
able to  discover  the  residence  of  the  lunatic,  or  have 
been  otherwise  prevented  from  actually  seeing  him 
(A,  s.  10^).    Their  reports  are  to  be  filed,  and  kept 
secret  from  every  one  except  the  members  of  the 
Board  of  Visitors,  with  their  Secretary,  and  the  Lord 
Chancellor,  and  such  persons  as  he  may  specially 
appoint  (A,  s.  107);  and  the  reports  relating  to  any 
particular  patient  are  to  be  destroyed  on  his  death, 
or  on  the  inquisition  being  superseded,  or  discharged 
on  a  traverse,  unless  in  such  case  the  Lord  Chancellor 
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specially  order  that  they  be  not  destroyed  until  the 
death  (A,  s.  107).  The  Visitors  are  further  to  make  a 
general  report  every  six  months  (B,  s.  21). 

Estates  of  Lunatics^ — Many  important  provisions 
are  contained  in  the  first  Act,  "with  respect  to  the 
management  and  administration  of  the  estates  of 
lunatics,"  for  which  reference  must  be  made  to  the 
Act  itself  (A,  ss.  108  to  147;  see  also  B,  ss.  16,  17, 
and  18  &  19  Vict.  c.  13);  but  it  will  be  observed  that 
in  some  cases  the  Lord  Chancellor  is  empowered  not 
merely  "to  manage  and  administer"  the  estate,  but  to 
sell  or  otherwise  dispose  of  it  for  the  benefit  of  the 
lunatic.  In  this  respect  the  principle  of  modern  legis- 
lation goes  beyond  the  purpose  originally  contem- 
plated by  the  statute  of  Edward  II.,  which  was  con- 
fined to  the  protection  and  preservation  of  the  estate 
on  behalf  of  the  lunatic  and  his  heirs;  though  it  may 
doubtless  be  considered  that  this  extension  of  the 
principle,  having  the  advantage  of  the  lunatic  still  in 
view,  is  in  harmony  with  the  intentions  of  the  earlier 
statute  ('see  ante,  p.  9).  It  will  be  seen  that  the 
powers  given  to  the  Lord  Chancellor,  with  regard  to 
the  estates  of  lunatics,  extend  to  all  "land"  and 
"stock"  (for  the  meaning  of  these  words,  see  A,  s.  2) 
within  any  of  the  dominions,  plantations,  and  colonies 
of  Her  Majesty,  except  Scotland  and  Ireland  (A,  s. 

147)  - 

Traverse  of  Inquisition?^ — Any  person  desiring  to 
traverse  {g)  the  inquisition  must  petition  within  three 
months  from  the  date  of  the  return,  and  must  proceed 
to  trial  within  the  time  (not  exceeding  six  months) 
which  may  be  fixed  by  the  Lord  Chancellor  (A,  s. 

148)  ;  unless  the  time  be  extended  by  the  Lord  Chan- 
cellor in  any  special  case  (A,  s.  149).  No  person  may 
traverse  oftener  than  once ;  but  the  Lord  Chancellor, 
if  dissatisfied  with  the  verdicts  in  any  case,  may  order 
a  new  trial  or  trials  (A,  s.  150).    No  person,  however, 


{g)  2  &  3  Edvv.  vi.  c.  8,  s.  6;  see  the  Statutes, /(^j/. 
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shall  be  entitled  to  a  traverse  of  any  inquisition  made 
upon  the  trial  of  an  issue  in  a  Common  Law  Court 
under  the  provisions  of  s.  6  of  the  25  &  26  Vict.  c.  86 
(ante  p  21);  but  in  any  such  case  the  Lord  Chancel- 
lor, upon  petition,  presented  within  three  months  after 
the  trial,  may  order  a  new  trial,  or  a  new  mquiry,  sub- 
ject to  such  directions  and  upon  such  conditions  as 
he  may  deem  proper  (B,  s.  7).  Notwithstanding  the 
traverse  in  any  case,  the  Lord  Chancellor,  and  the 
Masters,  may  make  such  orders  as  he,  or  they,  may 
think  necessary  or  proper  for  the  custody  of  the  per- 
son who  is  the  object  of  the  inquisition,  or  for  the  ma- 
nagement of  his  estate  (A,  s.  151). 

S^tpersedeas^^—V^\^^rc  any  person  has  been  found  ot 
unsound  mind  by  inquisition,  but  the  question  of 
unsoundness  of  mind  is  disputed,  and  liberty  to 
traverse  has  been  applied  for,  the  Lord  Chancellor 
(whether  such  liberty  has  been  granted  or  not),  if  he 
deems  it  expedient  and  for  the  lunatic's  benefit,  may, 
with  the  consent  of  the  lunatic  and  other  persons  con- 
cerned, order  the  inquisition  to  be  superseded,  on 
such  terms  and  conditions,  and  subject  to  such  ar- 
rangement respecting  the  lunatic's  estate,  as  he  may 
think  proper  (A,  s.  1 52).  A  similar  power  is  extended 
by  the  second  Act  to  cases  where  a  traverse  has  not 
been  applied  for  (B,  s.  10). 

Cosls\—\n  the  case  of  Mr.  W.  F.  Windham  already 
referred  to  {ante,  p.  6),  in  which  the  jury,  after  a  pro- 
tracted inquiry,  found  that  the  alleged  lunacy  had  not 
been  proved,  an  application  on  behalf  of  the  alleged 
lunatic  was  made  to  the  Lords  Justices  to  order  the 
payment  of  the  costs  of  the  inquiry  by  the  parties  who 
had  presented  the  petition;  which,  under  the  circum- 
stances of  that  case,  the  Lords  Justices  refused  {in  re 
Windham,  3 1  L.  J.  R.,  N.  S.,  ch.  720).  At  the  same  time 
they  expressed  a  doubt  as  to  their  power,  under  any 
circumstances,  to  make  such  an  order.  It  is  now  pro- 
vided, however,  by  the  25  and  26  Vict.  c.  86,  that  the 
Lord  Chancellor  may  in  all  cases  order  the  costs  of 
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any  inquiry,  inquisition,  issue,  traverse,  or  other  pro- 
ceeding, to  be  paid  either  by  the  party  or  parties  pre- 
senting the  petition,  or  by  the  party  or  parties  op- 
posing the  petition,  or  out  of  the  estate  of  the  alleged 
lunatic,  or  partly  in  one  way  and  partly  in  another; 
such  order  to  have  the  same  force  as  orders  made  by 
the  Court  of  Chancery  for  the  payment  of  money  (B, 
s.  li;  and  see  also  A,  s.  Ii6).  (h) 

General  Orders?^ — The  Lord  Chancellor,  with  the 
advice  and  assistance  of  the  Lords  Justices  (or  other 
Judges  intrusted,  see  ante,  p.  15),  is  empowered  from 
time  to  time  to  make  general  orders  for  the  following 
purposes: — 

r.  For  carrying  into  effect  the  purposes  of  the  Acts; 

2.  For  regulating  the  form  and  mode  of  proceeding 

before  and  by  the  Masters,  and  the  practice  in 
matters  in  lunacy; 

3.  For  regulating  the  duties  of  the  several  officers  in 

lunacy; 

4.  And,  so  far  as  to  him  may  seem  expedient,  for 

altering  the  course  of  proceeding  prescribed  by 
the  Acts  in  respect  of  iiiatters  to  which  the  Acts 
relate,  or  any  of  them. 
Any  order,  however,  coming  under  the  last  division 
must  be  laid  before  both  Houses  of  Parliament,  and 
may  be  annulled  by  either  House  by  resolution  (A, 
s.  153;  and  B,  s.  2). 

Sect.  2. — Lunatics  not  so  found  by  Inquisition. 

Having  sketched  the  course  of  proceeding  with  re- 
gard to  persons  found  lunatic  by  inquisition,  we  may 
now  advert  to  those  cases  in  which  the  Lord  Chancellor 
is  empowered  to  interfere  with  regard  to  the  property 
of  persons  who  are  in  fact  insane,  but  are  not  so  found 
by  inquisition.    It  has  been  already  mentioned  that 

(/«)  It  may  be  remarked  that  many  of  the  provisions  of  the  amending 
Act  (25  &  26  Vict.  c.  86)  were  suggested  by  the  circumstances  con- 
nected witlr  the  inquiry  wliicli  took  place  in  the  case  referred  to.  See 
Sir  George  Grey's  speech,  introducing  the  Bill  into  the  House  of 
Commons,  20th  May,  1862  {Hansard,  vol.  166,  p.  1974). 
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certain  cases  of  persons  not  found  lunatic  by  mquisi- 
tion,  whose  property  is  not  duly  protected  or  applied, 
may  be  brought  under  the  notice  of  the  Lord  Chan- 
cellor bv  a  report  from  the  Commissioners  m  Lunacy, 
in  lieu  of  an  ordinary  petition  for  inquiry;  but  those 
cases,  when  so  reported,  are  then  to  be  dealt  with  in 
the  ordinary  manner,  under  a  commission  oi  lunacy, 
or  order  for  inquiry  ia7ite,  p.  22).    In  reference  to  such 
cases,  it  was  recited  in  the  Act  16  &  17  Vict.  c.  70,  as 
the  reason  for  so  dealing  with  them,  that  the  expenses 
of  proceedings  under  commission  would  be  much  dimi- 
nished under  that  Act,  and  that  proceedings  under  com- 
mission would  confer  larger  and  more  effectual  powers 
for  the  protection,  care,  and  management  both  of  person 
and  estate,  than  those  provisions  of  the  8  &  9  Vict, 
c.  100,  which  were  previously  applicable  to  such  cases. 
There  is,  however,  another  class  of  cases,  where  the  in- 
terference of  the  Lord  Chancellor  is  desirable  as  regards 
the  management  of  the  estate,  though  it  may  not  be 
required  as  regards  the  custody  of  the  person,  and 
where,  nevertheless,  the  estate  is  too  small  to  render  a 
commission  of  lunacy  expedient,  notwithstanding  the 
diminution  of  expense.    In  any  case  of  this  kind  if  it 
be  established  to  the  satisfaction  of  the  Lord  Chan- 
cellor by  the  report  of  one  of  the  Masters  in  Lunacy, 
or  by  the  report  of  the  Commissioners  in  Lunacy,  or 
by  affidavit  or  othenvise,  that  the  person  in  question  is 
of  unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed    1,000  in  value, 
or  £so  in  yearly  income,  the  Lord  Chancellor  may, 
without  directing  any  inquiry  under  a  commission  of 
lunacy,  but  after  giving  due  notice  to  the  alleged 
lunatic,  make  an  order  for  rendering  the  property,  or 
the  income,  available  for  his  maintenance  or  benefit, 
or  for  carrying  on  his  trade  or  business  (258:  26  Vict, 
c.  86,  s.  12).    And  in  furtherance  of  this  object,  the 
Lord'  Chancellor  is  empowered  to  sell,  mortgage,  or 
otherwise  dispose  of  any  land,  stock,  or  other  property, 
and  to  direct  the  proceeds,  or  the  dividends,  or  in- 
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come,  to  be  paid  to  any  relative  or  other  person  for 
the  maintenance  or  benefit  of  the  insane  person  and 
his  family  (s.  13).  He  is  also  empowered  to  make 
General  Orders  for  regulating  the  procedure  to  be 
adopted  and  the  duties  to  be  performed  by  the 
Masters  and  Officers  in  Lunacy  in  such  cases  (s.  14). 

Criminal  Lunatics^ — Similar  powers  are  given  to 
the  Lord  Chancellor  (s.  15)  with  respect  to  any  person 
who,  on  the  trial  of  any  indictment,  may  be  acquitted 
on  the  ground  of  insanity  (see post,  Chapter  III). 

Sect.  3. — Single  Patients  in  Unlicenced 
Houses. 

Lunatics  taken  care  of  by  Relatives?^ — It  has  been 
already  explained  {ante,  p.  3)  that  a  lunatic  does  not 
come  necessarily  under  the  control  of  the  law,  but 
may  be  taken  care  of  by  his  relatives  or  friends.  The 
prerogative  of  the  Crown  does  not  prevent  a  relation 
or  friend  from  confining  a  lunatic  (2  Roll.  Abr.  546), 
if  it  be  deemed  more  expedient  to  adopt  that  course 
than  to  apply  to  the  Lord  Chancellor  for  a  commis- 
sion of  lunacy.  But  if  that  course  be  adopted,  those 
provisions  which  the  law  has  made  for  the  protection 
of  the  lunatic  must  be  duly  observed,  whether  he  be 
kept  as  a  single  patient  in  an  unlicenced  house,  or  be 
confined  with  others  in  a  private  or  public  asylum. 

Living  zuith  Relatives^ — An  insane  person  may  be 
taken  care  of  privately  in  a  house  in  which  there  is  no 
other  person  similarly  afflicted.  If  this  be  done  by 
some  relative,  friend,  or  other  person  who  derives  no 
profit  from  the  charge,  it  does  not  appear  that  any 
general  supervision  is  provided  by  the  law;  but  in 
any  particular  case  of  a  lunatic  under  the  care  of  any 
person  receiving  or  taking  charge  of  such  one  lunatic 
only,  and  deriving  no  profit  from  the  charge,  as  also  in 
the  case  of  any  person  detained  or  taken  charge  of  as 
a  lunatic,  or  represented  to  be  a  lunatic,  it  is  lawful  for 
the  Lord  Chancellor  or  the  Home  Secretary,  at  any 
time,  by  an  order  in  writing  under  his  hand,  directed 
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to  the  Commissioners  in  Lunacy,  or  any  of  them,  or  to 
Iny  other  person,  to  require  the  person  or  Persons  to 
.vhom  the  order  is  directed,  or  ^ny  of  them  to  vis^ 
and  examine  the  lunatic  or  supposed  kmatic,  and  re 
pSrt  upon  the  subject  (8  &  9  Vict  c.  100,  s.  112  ;  and 
?6  &  17  Vict  c.  96,  s.  33)-    The  Lord  Chancellor  or 
he  Home  Secre?a;y  rJay  likewise  direct  an  mquiry 
and  report  as  to  any  house  or  place  wherem  any 
ll^c^or  person  -presented  to  be  lunat.c  .s  con 
fined  or  alleged  to  be  confined  (8  &  9  Vict.  c.  100, 
s  n  3).    Any  person  wilfully  obstructing  any  persons 
appointed  to  make  such  inquiries  will  be  liable  to 
forfeit  £20  in  addition  to  any  other  punishment  to 
wWch  he  may  be  otherwise  liable  (16  &  17  Vict  c  96, 
s   34)     And  if  any  person  detaming  or  having  or 
taking  part  in  the  care  or  custody  of  any  l^na  ic  or 
aUeged  lunatic,  in  any  way  abuse,  ill-treat,  or  wilfu  ly 
negfect  such  lunatic  or  alleged  lunatic,  he  may  be  in- 
dicted for  misdemeanour,  or  may  be  fined  £20  on 
summary  conviction  (16  &  17  Vict.  c.  96,  s.  9;  see 

^^"rfkeu'Ve^ij  Con.nittee.]-l(  the  lunacy  have 
been  found  by  inquisition,  and  the  lunatic  be  under 
the  care  of  a  committee  appomtedby  t  -  Lord  Chai^ 
cellor,  such  committee  will  be  subject  to  the  Lo  d 
Chancellors  control.  (See  also  8  &  9  Vict.  c.  100,  ss. 
112  m.  and  the  next  paragraph.) 

Boarded  in  Unlicenced  Houscs:\-\'i,  however,  the 
lunar  be  received  to  board  and  lodge  m  the  house  of 
a  person  who  is  compensated  by  a  pecuniary  remune- 
Xn  express  proviliion  is  made  by  S  &  9  Vet.  c.  1^0 
16  &  17  Vict.  c.  96;  and  25  &  26  Vict.  c.  in.  Ihc 
houses  in  which  these  single  patients  arc  so  received 
for  profit  (8  &  9  Vict.  c.  100,  s.  90),  arc  not  required  to  be 
licenced  (s.  44);  but  they  are,  nevertheless,  placed  under 
the  superintendence  of  the  Commissioners  in  Lunacy. 

The  90th  sect,  of  8  &  9  Vict.  c.  100  refers  to  every 
person  taking  charge  of  a  single  lunatic,  "  except  a 
person  deriving  no  profit  from  the  charge,  or  a  com- 
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mittee  appointed  by  the  Lord  Chancellor."    A  ques- 
tion has  arisen  on  this  section,  as  to  how  far  it  applies 
to  a  case  where  a  lunatic,  so  found  by  inquisition,  is 
placed  by  his  committee  in  the  care  of  another  person 
who  undertakes  the  charge  for  profit.    In  the  Thir- 
teenth Report  of  the  Commissioners  in  Lunacy  (31st 
March,  1859),  they  stated  (p.  84)  that  they  had  con- 
sulted the  late  Solicitor-General  and  Mr.  Montague 
Smith  upon  the  following  question: — "Is  an  insane 
person,  found  lunatic  by  inquisition,  to  be  considered 
a  '  single  patient '  within  the  meaning  of  the  Acts  8  & 
9  Vict.  c.  100,  and  16  &  17  Vict.  c.  96,  and  required  to 
be  placed  under  certificates,  and  subject  to  the  visita- 
tion of  the  Commissioners,  who  is  placed  by  his  com- 
mittee, not  in  a  residence  rented  or  taken  by  him  for 
the  patient,  but  under  the  charge  of  a  medical  practi- 
tioner, or  other  person,  in  a  house  or  premises,  of  which 
a  person,  not  being  the  committee,  is  the  occupying 
owner  or  tenant.?"    The  answer  was  as  follows :— "  We 
think  that  a  medical  practitioner  or  other  person,  who 
(not  being  the  committee  appointed  by  the  Lord  Chan- 
cellor) receives  an  insane  person  found  lunatic  by  in- 
quisition under  his  charge  (deriving  a  profit  from  such 
charge),  to  be  boarded  or  lodged  in  a  house  of  which 
he  is  the  occupying  owner  or  tenant,  is  subject  to  the 
provisions  of  the  above-mentioned  Acts  with  reference 
to  single  patients.    And  we  think  such  person  so  re- 
ceived to  be  boarded  and  lodged,  is  subject  to  the 
visitation  of  the  Commissioners."  The  Commissioners 
added  (p.  85),  "it  would  be  very  desirable  if  the  words 
'profit  from  the  charge '  in  the  90th  sect,  of  Act  8  & 
9  Vict.  c.  100,  were  defined"  (see  also  the  remr.rks  on 
this  last  point,  in  their  Fifteenth  Report,  31st  March, 
1 861,  p.  69).    It  is  now,  however,  provided  by  the  25 
and  26  Vict.  c.  1 1  r,  s.  22,  that  in  the  case  of  a  person 
found  lunatic  by  inquisition,  an  order  signed  by  the 
committee  appointed  by  the  Lord  Chancellor,  having 
an  office  copy  of  the  appointment  annexed,  shall  be  a 
sufficient  authority  for  his  reception  into  an  unlicenced 
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house  without  any  such  order  or  medical  certificates 
as  are  rrquired  by  the  8  &  9  Vict.  c.  lOO  s.  90;  and  it 
fs  ?urthe?  provided  that  in  such  a  case  the  provisions 
of  Se  last-named  enactment  as  to  the  fortniglitly  visi- 
tation of  single  patients  by  a  medical  man,  shall  not 

Commissioners  in  Lunacy  show  that  this  da  s  of  lu- 
natics has  received  year  by  year  ^^^^.^^^^"g  f  ' 
and  (as  one  of  the  results)  the  provisions  of  the  fiist 
Act  8  &  9  Vict.  c.  10c,  relating  to  that  class,  have 
beeA  considerably  amended  and  enlarged  by  subse- 
quent legislation.  The  main  provisions  upon  the  sub- 
ject appear  to  be  contained  in  the  following  enact- 
ments:-8  &  9  Vict.  c.  lOO,  ss.  84,  85 ;  90,  91,  92,  93 ; 
99;  106;  108;  112,  Ii3.ii4;-i6  &  i7  Vict.c.  96,ss. 
8  to  22/27;  29;  33,  34,  36;-25  &  26  Vict.  c.  in,  ss. 
22  2^,  24:  27,  28;  35;  40,  41,  42;  44;  47- 

Explanatory  Circular  by  Coinviissioners\-\x^  their 
Seventeenth  Report,  31st  March  1863,  addressed  to 
the  Lord  Chancellor,  the  Commissioners  in  Lunacy  re- 
marked as  follows : — 

"  The  number  of  insane  persons  under  certificates  as 
'single  patients'  in  unlicenced  houses,  on  the  ist  Ja- 
nua^  1863,  was  150-namcly,  69  of  the  male  and  81 
of  Z  female  sex.    Of  these,  48  (24  of  each  sex)  have 
been  found  lunatic  by  inquisition.^  As  respec  s  the 
class  last  referred  to,  since  the  passing  of  the  Lunacy 
Regulation  Act,  1862  (25  &  26  Vict.  c.  86),  which  pro- 
vides that  they  shall  be  seen  four  times  at  least  in 
every  year  by  the  Visitors  in  Lunacy,  (i)  we  have  come 
to  the  resolution  that  any  visitation  by  ourselves 
should,  unless  special  circumstances  required  it  in  any 
particular  case,  for  the  future  be  discontinued.  _  We 
had  the  satisfaction  of  receiving  your  Lordship  s  ex- 
press approval  of  this  course.    It  is  material  to  ob- 
serve that  the  visitation  of  single  patients  by  members 


(;■)  Sec  ante,  p.  23. 
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of  our  Board  is  permissive  and  discretionary,  and  not 
required  by  the  92nd  section  of  the  Lunacy  Act,  c.  100, 
to  be  made  at  any  stated  periods.  *  *  *  For  the 
instruction  and  guidance  of  medical  practitioners  and 
other  persons  responsible  for  the  care  of  single  patients, 
we  have  circulated  a  paper  (Appendix  I.)  setting  forth 
the  provisions  of  the  law  applicable  to  them,  in  which 
we  have,  as  authorized  by  the  42nd  section  of  the 
Lunacy  Acts  Amendment  Act,  1862,  prescribed  'The 
Form  of  and  the  Particulars  to  be  entered  in  the  Me- 
dical Visitation  Book.'" 

APPENDIX  (I). 

To  all  Persons  having  charge  of  Singh  Insane  Patients. 

The  law  relating  to  Single  Insane  Patients,  and  defining 
the  duties  and  responsibilities  of  those  who  undertake  to  re- 
ceive such  patients  to  reside  with  them,  being  in  general 
very  imperfectly  understood,  and  frequently  violated,  your 
attention  is  urgently  requested  to  the  subjoined  statement  of 
the  various  provisions  of  the  statutes,  which  the  Commis- 
sioners intend,  in  future,  most  strictly  to  enforce : 

Provisions  of  the  Law  as  to  Single  Patients. 

No  person  deriving  profit  from  the  charge  can  receive  into 
any  house,  or  take  care  or  charge  of,  a  patient  as  a  lunatic, 
or  alleged  lunatic,  without  an  order  and  two  medical  certi- 
ficates. (/)  [8  &  9  Vict.  c.  100,  s.  903  and  16  &  17  Vict, 
c.  96,  ss.  4,  8.] 

Within  one  clear  day  after  receiving  a  patient,  true  copies 
of  the  order  and  certificates,  together  with  a  statement  of 
the  date  of  reception,  and  of  the  situation  and  designation 
of  the  house  into  which  the  patient  has  been  received,  as 
well  as  of  the  christian  and  surname  of  the  owner  or  occu- 
pier thereof,  must  be  forwarded  to  the  Office  of  the  Com- 
missioners in  Lunacy,  No.  19,  Whitehall-place,  London,  S.W. 
[8  &  9  Vict.  c.  100,  s.  90;  25  &  26  Vict,  cm,  s.  28.J 

In  addition  to  these  documents,  there  must  now  be  ior- 

(h  Except  in  the  case  of  a  person  found  lunatic  by  inquisition  ;  in 
whicli  case  an  order  signed  hy  his  committee  is  sufficient,  without  any 
medical  certificates;  and  the  fortnightly  visitation  is  dispensed  with  (25 
&  26  Vict.  c.  Ill,  s.  22;  and  sec  rt///,',  p.  31).-^.  i-  ■l^ 
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warded  to  the  Office  of  the  Commissioners  a  statement  of 
ilie  condition  of  the  patient,  signed  by  his  medical  attend- 
ant after  two  clear  days  and  before  the  expiration  of  seven 
clear  days  from  the  day  of  reception,  according  to  the  form 
in  schedule  (F)  to  chapter  loo.     [25  &  26  Vict,  cm,  s. 

"^^The  order  and  certificates  must  not  be  signed  by  any  per- 
son receiving  any  percentage  on  or  otherwise  interested  in 
the  payments  for  the  patient,  nor  by  the  medical  attendant, 
as-  defined  by  the  Lunacy  Act,  chapter  100;  nor  must  the 
certificates  be  signed  by  the  father,  brother,  son,  partner,  or 
assistant  of  the  person  having  the  care  or  charge  of  the  pa- 
tient.   [25  &  26  Vict.  c.  iii.s.  24;  16  &  17  Vict.  c.  96, 

s.  12.]  . 

The  patient  must  be  visited,  at  least  once  in  two  weeks, 
{m)  by  a  physician,  surgeon,  or  apothecary,  who  did  not  sign 
either  of  the  certificates  of  insanity,  and  who  derives  no  pro- 
fit, and  who  is  not  a  partner,  father,  son,  or  brother  of  any 
person  deriving  profit  from  the  care  or  charge  of  the  patient. 
[8  &  9  Vict.  c.  100,  s.  90.] 

Such  medical  man  must  at  each  visit  enter  in  a  book  to  be 
kept  at  the  house,  according  to  the  subjoined  form,  and  to 
be  called  the  "Medical  Visitation  Book,"  a  statement  of  the 
condition  of  the  patient's  health,  both  mental  and  bodily,  and 
also  of  the  condition  of  the  liouse.  [8  &  9  Vict.  c.  100,  s. 
90.] 

I'hese  visits  may,  by  special  permission  of  the  Commis- 
sioners in  Lunacy,  be  made  less  frequently  than  once  in 
every  two  weeks;  but  in  such  case,  when  the  patient  is 
under  the  care  or  charge  of  a  medical  man,  such  medical 
man  must  himself  make  an  entry  once  at  the  least  in  every 
two  weeks  in  a  book  to  be  called  the  "  Medical  Journal." 
[i6  &  17  Vict.  c.  96,  s.  14.] 

Every  physician,  surgeon,  or  apothecary,  Avho  visits  a  single 
patient,  or  under  whose  care  a  single  patient  may  be,  must, 
on  the  loth  of  January,  or  within  seven  days  thereof,  in  every 
year,  report  in  writing  to  the  Commissioners  the  state  of 
health,  mental  and  bodily,  of  the  patient,  an  1  such  other 
circumstances  as  he  may  deem  necessary  to  be  communi- 
cated.   [16  &  17  Vict.  c.  96,  s.  16,] 

(/«)  See  note  (/),  anle,  p.  32;  also,  aula,  p.  31. 
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"The  Medical  Visitation  Book"  and  "Medical  Journal," 
and  the  order  and  certificates,  must  be  so  kept  that  they  rnay 
be  accessible  to  the  Commissioners  whenever  they  may  visit 
the  patient.  [8  &  9  Vict.  c.  100,  s.  90;  and  16  &  17  Vict, 
c.  96,  s.  14.] 

Notice  must  be  forwarded  to  the  Office  of  the  Commis- 
sioners in  case  of  the  death,  discharge,  removal,  escape  and 
recapture  of  a  patient;  and  in  the  case  of  removal,  the  exact 
address  and  designation  of  the  house  must  be  specified.  [8 
&  9  Vict.  c.  100,  ss.  53,  54,  55.  &  90;  16  &  17  Vict  c.  96, 

SS»  21}  2  2  .J 

Notice  of  the  death  of  the  patient  must  also  be  forwarded 
to  the  Coroner  of  the  district.  [25  &  26  Vict.  c.  iii,  s. 
44.] 

If  the  patient  is  proposed  to  be  removed  to  the  care  or 
charge  of  another  person,  consent  to  an  order  of  transfer 
must  previously  be  obtained  from  the  Commissioners,  other- 
wise a  fresh  order  and  certificates  will  be  necessary.  (16  & 
17  Vict.  c.  96,  s.  20.] 

When  any  person,  having  the  care  of  a  single  patient, 
proposes  to  change  his  residence,  and  remove  the  patient  to 
such  new  residence,  seven  clear  days'  notice  of  the  proposed 
change  must  be  sent  to  the  Commissioners,  and  also  to  the 
person  who  signed  the  order  for  reception  of  the  patient. 
[16  &  17  Vict.  c.  96,  s.  22.]  _ 

If  it  should  be  desired  to  give  the  patient  liberty  of  absence 
anywhere,  for  a  definite  time,  for  improvement  of  his  health, 
or  for  a  trial  of  his  powers  of  self-control,  the  consent  of  the 
Commissioners  must  first  be  obtained.   [16  &  17  Vict.  c.  66, 

S    2  2  1 

'  Tlie  attention  of  every  person  having  charge  of  a  single 
patient  is  especially  drawn  to  the  concluding  paragraphs  of 
the  Qoth  section  of  the  8  &  9  Vict.  cap.  100,  by  which  he 
will  see,  that  if  he  shall  receive  a  patient  without  a  proper 
order  and  certificates,  or  if,  having  such  certificates,  he 
neolect  to  transmit  copies  to  the  Commissioners  in  Lunacy, 
or  If  he  fail  to  cause  such  patient  to  be  visited  fortnightly 
by  a  medical  man  (not  disqualified  as  above),  or  if  he  make 
any  untrue  entry  in  the  "  Medical  Visitation  Book,'  he 
shall  be  guilty  of  a  misdemeanor.  [8  &  9  Vict.  c.  100,  s. 
90.] 
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Form  of  Medical  Visitation  Book  or  Medical 
Journal.  (;/) 


Date. 

Mental 
State  and 
Progress. 

BodUy 
Health 
and 
Condition. 

Restraint  or 
Seclusion, 
since  last  Entry. 
When  and  how  long? 
By  what  Means,  and 
for  what  Reason? 

Visits  of 
Friends. 

State  of 
House, 

"Dorl  onn 
jDcU  d,llU. 

Bedding, 
etc. 

Form  of  Notice  of  Death. 

I  hereby  give  you  Notice,  that 
a  Private  Patient,  received  into  this  house  on  the 
(Jay  of  i8    ,  died  therein  on  the  day 

of  i86  ;  and  I  further  certify,  that 

was  present  at  the  death  of  the 
said  and  that  the  apparent 

cause  of  death  of  the  said 
(o)  was 


Signed 


Dated  this  day  of 

eight  hundred  and  sixty- 

To  the  Coffitnissioners  in  Lunacy. 


One  thousand 


Form  of  Notice  of  Discharge, 

I  hereby  give  you  Notice,  that 
a  Private  Patient,  received  into  this  house  on  the 
day  of  i8    ,  was  discharged  therefrom  {q) 

(«)  See  25  &  26  Vict.  c.  in,  s.  42-D.  P.  F. 

io)  Ascertained  by  post-mortem  examination,  if  so. 

( /)  Medical  Proprietor  of  house,  or  Medical  Attendant. 

(lA  Recovered,  or  relicTed,  »r  not  improved. 
'  D  2 
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by  the  authority  of 

oathe             day  of  i86 
Signed^  


('1 


Dated  this  _      day  of  One  thousand 

eight  hundred  and  sixty- 

To  iJie  Commissioners  in  Lunacy. 


Ill-tycatinent?^—\i  any  person  having  the  care  or 
charge  of  a  single  patient,  or  any  attendant  (whether 
male^or  female)  of  a  single  patient,  in  any  way  abuse 
or  ill-treat,  or  wilfully  neglect  such  patient,  he  (or  she) 
is  liable  to  a  penalty  of  £20  on  summary  conviction, 
or  to  indictment  for  misdemeanor  (16  &  17  Vict.  c.  96, 

^'  '^Visits  by%-iends— Correspondence:]— S&Q  8  &  9  Vict, 
c.  100,  ss.  84,  85;  and  25  &  26  Vict,  cm,  s.  40. 

Visitation  by  Covwlissioners^^ — Under  the  first  Act, 
8  &  9  Vict.  c.  100,  a  selected  body  of  the  Commis- 
sioners called  "the  Private  Committee,"  was  to  be  ap- 
pointed for  the  purpose  of  visiting  the  single  patients; 
.but  that  limitation  being  found  inconvenient  (see 
"  Further  Report  of  the  Commissioners  in  Lunacy  to 
the  Lord  Chancellor,  24th  June,  1847,"  PP-  22-27)  it 
has  been  enacted  by  the  later  statute,  16     17  \  ict  c. 
06  s  27,  that  the  powers  of  the    Private  Committee 
may  be  exercised  by  the  Commissioners,  or  one  Com- 
missioner, or  two  Commissioners,  as  the  case  may  re- 
quire   The  cases  notified  to  the  Commissioners  are  to 
be  recorded  by  their  Secretary  in  a  book  to  be  called 
"  The  Private  Register"  (8  &  9  Vict.  c.  100,  s.  91),  and 
one  or  two,  Commissioners  may  at  all  reasonable  times 


(r)  Proprietor  of  house. 
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visit  any  such  unlicenced  house,  and  inquire  as  to  the 
treatment  and  state  of  health,  bodily  and  mental,  of 
the  patient,  and  report  thereon  to  the  Commissioners; 
and  such  reports  are  to  be  entered  by  their  Secretary 
in  a  private  register  (s.  92). 

Removal — -Discharge^ — Such  reports  may  be  laid 
before  the  Lord  Chancellor  (s.  92) ;  and  if  this  be  done 
in  any  case,  the  Lord  Chancellor  may,  if  he  think  fit, 
order  the  removal  of  the  lunatic  (s.  93),  and  any  person 
detaining  him  in  contravention  of  such  order  will  be 
guilty  of  a  misdemeanor  (s.  93).  The  Lord  Chancellor 
may  also,  on  the  report  of  the  Commissioners,  order 
any  person  detained  in  an  unlicenced  house  to  be  dis- 
charged, or  otherwise  dealt  with  (16  &  17  Vict.  c.  96, 
s.  18;.  As  to  discharge  by  relatives,  see  16  &  17  Vict, 
c.  96,  s.  17. 

Visitation  by  Co?mty  or  Borough  Visitors^— On  the 
request  in  writing  of  the  Commissioners,  or  two  of 
them,  any  single  patient  may  be  visited  by  the  visitors 
of  the  county  or  borough  in  which  the  unlicenced 
house  is  situate  (16  &  17  Vict.  c.  96,  s.  15). 

Commission  of  Lu7iacyP[— It  is  desirable  to  notice 
the  provisions  of  8  &  9  Vict.  c.  100,  s.  94,  and  16  & 
17  Vict.  c.  70,  s.  54  {ante,  p.  22),  which  enable  the 
Commissioners  in  Lunacy  to  report  to  the  Lord  Chan- 
cellor, where  the  property  of  any  person  detained  as  a 
lunatic,  but  not  so  found  by  inquisition,  is  not  duly 
protected ;  and  the  case  is  thereupon  to  be  dealt  with 
under  a  commission  of  lunacy.  A  different  course  was 
prescribed  by  8  &  9  Vict.  c.  100,  ss.  95-98;  but  this 
was  discontinued  by  s.  53  of  16  &  17  Vict.  c.  70,  and 
inquiry  under  commission  .substituted  for  it  by  s  54 
{ante,  p.  27).  Where  the  property  is  small, 'however 
a  commi-ssion  is  not  needed  (25  &  26  Vict  c  86  ss' 
12-14;  and  ante,  p.  27).  '   '  " 

Sect  4._Private  Lunatics  in  Registered 

Hospitals  and  Licenced  Houses. 
Legislation]-As  already  stated  {ante,  p.  28),  a  lu- 
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natic  may  be  taken  care  of  by  his  relatives  or  friends; 
and  if,  instead  of  applying  for  a  commission  of  lunacy 
they  think  it  better  to  place  him  m  a  pnvate  or  public 
asyhim,  they  can  do  so,  subject  to  the  regulations 

which  are  imposed  by  statute  ttt  .  thp 

From  the  year  1774.  when  tne  14  Geo.  11.  c.  49- the 
first  Act  for  the  regulation  of  pnvate  madhouses,  was 
passed  up  to  the  /ear  1845,  those  establishments  were 
Lb  Lted'to  supei' ision  by  a  numerous  succession  of 
temporary  Acts;  including  the  2  &  3  ^m.  IV  c.  107 
p^sLd  in  1832):  which  authorised  the  Lord  Chancd- 
lor  to  appoint  annually  a  certain  number  of  Commis- 
sbners  to  be  styled  the  "Metropolitan  Commissioners 
n  Lunacy."    In  1844.  these  Commissioners  presented 
o  Uie  Sd  Chancellor  a  most  interesting  and  valu- 
able report,  to  which  they  appended  several  sugge  - 
tTons  fo^-  the  amendment  of  the  law;  and  m  the  fol- 
low'no-  year  the  then  existing  Acts  were  repealed,  and 
hlTaw  upon  the  subject  was  placed  upon  a  perma- 
n  n  footing  by  the  sJatute  8  &  9  Vict  c.  100  wluch 
was  passed  on  4th  August,   1845.    This  Act  was 
rmended  in  1853,  by  the  16  &  17  Vict.  c.  96,  and 
tZfUcr  amendf.entshave  b-n  made  by 

the  18  &  19  Vict.  c.  105,  and  25  &  26  V  ct.  c  iii. 

t\oo  Classes-Houses  and  f-^/-^;^T7^^  f 
two  classes  of  establishments  to  whidi  tl-s  enact 

ments  apply-houses  in  -^^^^^  ^^^^^^^ 

for  profit  and  hospitals^  ^s^fi'    i  t  declared  that  the 

lor  01  Luvya  ,v  therefore,  a  marked  dis- 


INTRODUCTION. 


39 


the  same  footing,  and  placed  under  similar  control. 
The  houses,  however,  are  to  be  licenced,  but  the  hos- 
pitals merely  registered. 

Hospta/s.]— With,  regard  to  hospitals,  the  Commis- 
sioners in  Lunacy,  in  their  17th  Annual  Report  (1863), 
remarked  as  follows: — "Previously  to  the  date  of  the 
enactment  empowering  magistrates  to  erect  and  main- 
tain asylums  out  of  the  county  rates,  lunatic  hospitals 
formed  the  only  charitable  foundations  for  the  insane 
in  this  country.    At  that  time,  namely  in  the  year 
18 1 5,  there  were  nine  such  charities  in  existence.  *  *  In 
them  are  maintained,  at  low  rates  of  payment,  pa- 
tients belonging  to  the  poor  and  middle  classes,  who 
can  ill  afford  to  defray  the  expense  incurred  in  a 
private  asylum.    In  some  no  charge  whatever  is  made 
for  care  and  treatment ;  while  in  others  a  portion  of 
the  income  is  set  apart  as  a  fund  destined  for  the 
relief  of  the  poorest  inmates.    They  are  in  most  cases 
mainly  supported  by  endowments   or  contributions 
from  annual  subscribers;  and  a  few  are  in  a  great 
measure  self-supporting.    They  are  all  governed  by 
committees  selected  from  the  contributors.    Being  so 
constituted,  they  are  free  from  the  objection  incident 
to  a  pecuniary  interest  in  the  patient;  they  are  in  fact 
benevolent  institutions ;  and  when  they  are  looked 
upon  in  this  light,  it  would  appear  desirable  to  render 
admission  into  them  less  difficult,  if  not  in  every  case, 
yet  at  least  in  those  where  the  patients  suffer  from 
sudden  and  uncontrollable  impulses  to  commit  violence 
or  suicide,  and  who  desire  to  place  themselves  under 
care  and  treatment."    For  an  account  of  the  "origin, 
history,  and  constitution"  of  the  several  Registered 
Hospitals,  sec  the  9th  Report,  p.  15,  and  App.  B. 

The  Commissioners  have  always  strongly  recom- 
mended the  extension  of  this  kind  of  provision  for 
those  of  the  insane  poor  who,  though  not  paupers, 
are  nevertheless  unable  to  afford  the  expense  incurred 
in  a  private  asylum  (sec,  among  others,  the  I7th 
Report,  p.  15,  and  the  23rd  Report,  p.  51);  and  in 
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their  2oth  Report  (1875)  they  again  refer  to  "the 
Sreat  want,  which  at  present  exists,  of  suitable  asyhim 
accommodation  for  patients  above  pauperism,  but  still 
in  needy  circumstances." 

Hospitals  to  be  Every  hospital  in  which 

lunatics  are  received  (including  the  Royal  Hospital 
of  Bethlehem,  see  16  &  17  Vict.  c.  96,  s.  35)  is  re- 
quired to  have  a  physician,  surgeon,  or  apothecary 
resident  therein,  as  the  superintendent  and  medical 
attendant;  and  such  superintendent  is  required,  under 
a  penalty  of  £20,  to  apply  to  the  Commissioners  in 
Lunacy,  to  have  the  hospital  registered;  and  the 
Commissioners  are  thereupon  to  register  it  m  a  book 
to  be  kept  for  that  purpose  (8  &  9  Vict,  c  loc,  s._43j- 
Boarders  in  //^.y/2V«/.s-.]-A  question  has  been  raised, 
whether  persons  can  be  lawfully  received  as  voluntary 
boarders  in  such  hospitals,  who,  though  not  insane 
and  being  in  all  respects  free  agents,  may  never  heless 
be  conscious  of  a  want  of  power  of  f  1^;^°"  l'^^' ° 
addiction  to  intemperate  habits,  or  of  a  liability  to  an 
attack  or  recurrence  of  mental  malady,  and  may  there- 
fore be  desirous  of  residing  in  an  institution  of  this 
kind      The  Commissioners   in   Lunacy   (see  i/tn 
Report  p.  13,  and  Appendix  F)  having  consulted 
counsel   Mr.  Welsby)  on  this  question  were  advised 
Sat  t^.ere  appears  to  be  nothing  in  the  statutes  to 
prevent  the  admission  of  the  persons  referred  to  as 
volun  ary  boarders  into  registered  hospitals,  and  that 
^h  re  w?uld  apparently  be  no  dif^l^y/"  ^^^l^.^^^ 
legally  the  stipulations  and  conditions  of  any  agiee 
mentj3y  bond  or  otherwise,  for  their  residence  theiem. 
The  case  and  opinion  are  subjoined.— 

Case. 

Bv  the  Interpretation  Clause,  section  1 14,  of  the  "Lunatics 
Cal'Ind  T^Jtinent  Act,  1845"  (8      9  ^^^^^^^^^^^^  pa 
enacted,  that  "'Hospital'  shall  ^^^^ 
of  a  hospital  or  other  house  or  l^^^Jtution  (not  be  ng^^^^^ 
Asylum),  wherein  lunatics.are  received  and  suppoi  ted  wnoiiy 
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or  partly  by  voluntary  contributions,  or  by  any  charitable 
bequest  or  gift,  or  by  applying  the  excess  of  payments  of 
some  patients  for  or  towards  the  support,  provision,  or 
benefit  of  other  patients."  .     ,    ,  ■, 

By  the  same  section,  "Patient"  is  declared  to  mean 
every  person  received  or  detained  as  a  lunatic,  or  taken 
care  or  charge  of  as  a  lunatic." 

The  43rd  section  enacts,  "That  the  regulations  as  to 
lunatics  of  every  hospital  in  which  lunatics  are  or  shall  be 
received,  shall  be  printed."  "That  every  such  hospital  shall 
have  a  physician,  surgeon,  or  apothecary,  resident  therein,  as 
the  superintendent  and  medical  attendant  thereof;"  and 
that  upon  the  application  of  the  superintendent,  which  he  is 
required  to  make,  "such  hospital  shall  be  registered  in  a 
book  to  be  kept  for  that  purpose  by  the  Commissioners  m 
Lunacy." 

The  above  are  the  main  provisions  of  the  Act  as  respects 
the  constitution  and  regulation  of  "  Hospitals."  It  will  be 
obser\-ed  that  their  registration  is  a  ministerial  act  on  the  part 
of  the  Commissioners,  and  is  not  subject  to  any  condition, 
in  reference  to  the  nature  and  extent  of  the  accommodation, 
or  the  numbers  of  patients  to  be  received. 

The  rules  and  regulations  for  their  government  and  ma- 
nagement are  required  by  the  Act  16  &  17  Vict.  c.  96,  s.  30, 
to  be  submitted  to  the  Secretary  of  State  for  his  approval. 

It  remains  to  be  considered  what  persons  are  legally  ad- 
mis-sible  to  the  benefits  of  residence  and  medical  care  and 
treatment  therein,  and  upon  what  conditions ;  and  to  this 
question  the  attention  of  counsel  is  specially  desired.  It 
will  be  necessary  in  considering  the  question  to  advert  to 
some  of  the  provisions  of  the  law  applicable  also  to  licenced 
houses. 

By  the  4lh  section  of  the  Act  16  &  17  Vict.  c.  96,  it  is 
enacted  as  follows  : — "  Save  as  hereinafter  otherwise  pro- 
vided, no  person  (not  being  a  lunatic  for,  or  in  respect  of 
whom,  any  money  shall  be  paid  or  agreed  to  be  paid)  shall 
be  boarded  or  lodged  in  any  licenced  house,  and  save  where 
otherwise  provided  or  authorized  under  this  or  any  other 
Act,  no  person  (not  being  a  pauper)  shall  be  received  as  a 
lunatic  into  any  licenced  house  or  hospital,"  without  an  order 
and  two  medical  certificates,  in  the  statutory  form. 

The  sixth  section  (to  which  reference  is  made  in  that  last 
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cited)  provides,  "  That  it  shall  be  lawful  for  the  proprietor  or 
superintendent  of  any  licenced  house,  with  the  previous  as- 
sent in  writing  of  two  of  the  Commissioners,  to  entertain  and 
keep  in  such  house  as  a  boarder  any  person  who  may  have 
been  discharged  as  a  patient  from  such  house,  for  such  time 
after  such  discharge  as  he  may  desire  to  remain,  not  exceed- 
ing the  time  specified  in  such  assent." 

This  last  provision  is  by  the  "  Lunacy  Acts  Amendment 
Act,  1862,"  s.  18,  extended  to  any  person  who  may  have 
been  within  five  years  preceding  a  patient  in  any  asylum, 
hospital,  or  licenced  house,  or  under  care  as  a  single  patient. 

The  above  are  the  only  enactments  relevant  to  the  ques- 
tions upon  which  the  Commissioners  desire  the  opinion  of 
counsel. 

The  Commissioners  have  reason  to  know  that  there  are 
ntany  persons  not  insane,  who,  being  conscious  of  a  want  of 
power  of  self  control,  or  an  addiction  to  intemperate  habits, 
or  fearing  an  attack  or  a  recurrence  of  mental  malady,  and 
being  free  agents  in  all  respects,  are  desirous  of  residing  as 
voluntary  boarders  in  an  institution  for  the  insane,  with  a 
view  to  medical  treatment  and  supervision. 

It  has  been  suggested  that  the  benefit  of  registered  hos- 
pitals might,  with  propriety  and  advantage,  be  extended  to 
the  class  of  persons  referred  to,  who,  in  the  circumstances, 
and  for  the  reasons  above  mentioned,  may  be  willing  and 
desirous  voluntarily  to  place  themselves  as  boarders  therein, 
to  submit  to  a  modified  control,  and  otherwise  to  conform  to 
the  general  regulations  and  arrangements. 

It  is  material  to  bear  in  mind  that  there  is  no  provision  m 
the  Lunacy  Acts  expressly  prohibiting  or  regulating  the  re- 
ception of  boarders  into  hospitals,  all  such  provisions  bemg 
confined  exclusively  to  licenced  houses. 

Assuming  that  there  is  nothing  in  the  Charter  of  Incor- 
poration or  Rules  of  a  Hospital  to  the  contrary,  the  Commis- 
sioners desire  to  be  advised  upon  the  two  questions  follovv- 

'"^I'^re  persons  such  as  those  referred  to  legally  admissible 
into  Registered  Hospitals,  paying  for  their  board  and 
lodging  as  voluntary  inmates  ?  •  ,  1 

Can  such  persons,  either  alone  or  jointly  with  others, 
bv  bond,  agreement,  stipulation  as  to  notice,  or  other- 
wise, and  if  so,  in  what  way,  bind  themselves  to 
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conform  to  the  arrangements  of  the  Hospital  mto 
which  they  may  wish  to  be  received?  and  vvhat  power 
or  authority  will  such  contract  confer  on  the  Superm- 
tendents  of  such  Hospitals  ? 

Opinion, 

I  — I  do  not  find  in  the  Statutes  any  prohibition  on 
persons  of  this  description  being  admitted  into  Registered 
Hospitals  as  inmates,  on  the  terms  and  in  the  manner  herein 
mentioned ;  and  inasmuch  as  by  the  hypothesis  they  are 
persons  sui  jtois,  I  think  they  may  contract,  either  alone  or 
joindy  with  others,  by  bond,  agreement,  or  otherwise,  to  con- 
■  form  to  regulations  therein  expressed  or  referred  to,  and  to 
reside  in  the  Hospital,  subject  to  any  notice  which  may  be 
agreed  upon  therein;  and  if  such  bond  or  agreement  be 
made  with  the  Superintendent,  he  will  have  the  right  of 
suing  at  law  for  the  breach  thereof,  and  of  enforcing  the  re- 
quisitions and  stipulations  therein  contained,  by  all  legal 
remedies  applicable  to  such  instruments.  I  cannot  define 
the  rights  of  the  parties  beforehand  more  specifically. 

W.  N.  Welsby. 

Temple,  May  12,  1863. 

Idiots  and  Imbeciles?^ — The  institutions  which  have 
sprung  up  of  late  years,  for  training  idiots  and  imbe- 
ciles, are  in  their  nature  Hospitals  for  the  insane,  and 
should  be  registered  accordingly.  (Fourth  Report  of 
the  Commissioners  in  Lunacy,  p.  9.) 

Regulations  in  Hospitals^] — The  registration  of  the 
hospital  by  the  Commissioners  is  a  ministerial  act 
(ante,  p.  40;;  but  within  three  months  after  such  regis- 
tration, the  Committee  of  Management  are  to  submit 
for  the  approval  of  the  Secretary  of  State  the  regula- 
tions to  be  observed  in  the  hospital ;  which  may  be 
varied  from  time  to  time  with  the  like  approval  (16 
&  17  Vict.  c.  9O,  s.  30).  The  regulations  so  approved 
are  to  be  printed,  and  one  copy  is  to  be  sent  to  the 
Commissioners,  and  another  kept  hung  up  in  the  vi- 
sitors' room  of  the  hospital  (16  &  17  Vict  c.  96,  s.  30; 
see  al.so  8  &  9  Vict.  c.  100,  s.  43). 
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Houses  to  be  licenced?\^—V^)\\\'s,\.  hospitals  are  merely 
to  be  registered,  every  house  for  the  reception  of  luna- 
tics (i.e.,  of  more  than  one  lunatic)  must  be  licenced 
(8  &  9  Vict.  c.  lOO,  s.  44).  Any  person  receiving  two 
or  more  lunatics  into  any  house  without  a  licence,  or 
keeping  them  there  after  the  lapse  of  two  months 
from  the  expiration  of  the  licence,  or  after  its  revoca- 
tion, is  guilty  of  a  misdemeanor  (8  &  9  Vict.  c.  1 00, 
s.  44;  iS  &  19  Vict.  c.  105,  s.  18);  and  after  the  expira- 
tion or  revocation  of  any  licence,  the  powers  of  the 
Commissioners  and  Visitors,  and  the  provisions  of  the 
Lunacy  Acts,  continue  in  force  for  all  purposes,  in  the 
same  manner  as  if  the  licence  were  still  subsisting,  so 
long  as  any  lunatics  are  detained  in  the  house  (18  & 
19  Vict.  c.  105,  s.  9). 

By  whojii?^ — The  licences  are  granted  by  the  Com- 
missioners in  Lunacy,  within  the  limits  of  what  is 
termed  their  "immediate  jurisdiction;"  and  by  the 
justices  in  quarter  sessions,  in  all  places  beyond  those 
limits  (8  &  9  Vict.  c.  100,  ss.  14,  17).  It  will  be  con- 
venient to  consider  the  two  modes  of  proceeding  sepa- 
rately. 

Covniiissioners  in  Lunacy. 

The  limits  of  what  is  termed  the  "immediate  juris- 
diction" of  the  Commissioners  in  Lunacy  comprise  the 
following  places,  namely  : — 

The  City  of  London, 

The  City  of  Westminster, 

The  County  of  Middlesex, 

The  Borough  of  Southwark. 
The  following  places  in  the  county  of  Surrey:— 
Barnes,  Deptford  (St.  Paul), 

Battersea,  Dulwich, 
Bermondsey  (St.  Mary  Graveney, 

Magdalen),  Kennington, 
Brixton,  Kew  Green, 

Camberwell  (St.  Giles),        Lambeth  (St.  Mary), 
Clapham  (Christ  Church),  Merton, 
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Mitcham,  Rotherhithe  (St.  Mary;, 

Mortlake,  Stockwell, 
Newington  (St.  Mary),  Streatham, 

Nor^vood,  Tooting, 

Peckham,  Walworth,  ^ 

Putnev,  Wandsworth, 

Roehampton,  Wimbledon. 

The  following  places  in  the  county  of  Kent : — 
Blackheath,  Lee, 
Charlton,  Levvisham, 
Deptford,  Southend, 
Greenwich,  Woolwich. 

The  following  places  in  the  county  of  Essex  :-  - 
East  Ham,  Plaistow, 
Layton,  Walthamstow, 
Laytonstone,  West  Ham. 

Low  Layton. 

And  every  other  place  (if  any)  within  the  distance 
of  seven  miles  from  any  part  of  the  cities  of  London 
and  Westminster,  or  borough  of  Southwark, 

In  all  the  places  above-mentioned,  the  power  of 
granting  the  licences,  according  to  their  discretion, 
rests  with  the  Commissioners  in  Lunacy  (8  &  9  Vict, 
c.  100.  s.  14).  No  person,  however,  can  act  as  Com- 
missioner, or  as  Secretary  or  Clerk  to  the  Commis- 
sioners, or  in  granting  any  licence,  if  at  the  time,  or 
within  ayear  preceding,  he  is  or  has  been  interested  di- 
rectly or  indirectly,  in  any  house  licenced  for  the  recep- 
tion of  lunatics,  or  the  profits  of  such  reception  (s.  23). 

W/ien.]— The  Commissioners  in  Lunacy,  or  five  of 
them,  are  required  to  meet,  at  their  office,  on  the  first 
Wednesday  in  February,  May,  July,  and  November 
in  every  year,  to  receive  and  determine  the  applica- 
tions for  licences;  and  they  are  further  empowered  to 
receive  and  determine  such  applications  at  any  spe- 
cial meeting  duly  summoned  for  the  purpose  (8  &  o 
Vict.  c.  100,  ss.  15,  16;.  ^  ^ 

Cofidino,is-Rcsic/cvce.]-Thc  system  of  licencing 
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having  been  in  force  for  many  years  (first,  under  the 
provisions  of  the  original  Act  of  1/74,  H  Geo.  Ill 
c.  49,  and  afterwards  under  the  Act  of  1828,  9  Geo.  IV. 
c  41  and  Lastly  under  the  Act  of  1838,  2  &  3  Wm.  IV. 
c  107  continued  by  successive  enactments),  there  were 
many'houses  actually  licenced  at  the  time  of  the  pass- 
ing of  the  Act  of  1845,  8  &  9  Vict.  c.  100  Different 
provisions  have  therefore  been  made  with  regard  to 
houses  so  licenced,  and  those  for  which  licences  may 
first  be  applied  for  subsequently  to  the  date  of  the 
last-named  statute;  especially  with  respect  to  the  obli- 
cration  to  reside  upon  the  premises  on  the  part  _ot  the 
person  to  whom  the  licence  is  granted     It  is  pro- 
tided  by  the  Act  of  1853,  that  no  person  having,  after 
the  passing  of  the  Act  of  1845,  received  for  the  first 
time  a  licence  for  the  reception  of  lunatics,  or  here- 
after receiving  for  the  first  time  such  licence,  shall_  re- 
ceive a  licence  unless  he  shall  reside  on  the  premises 
licenced;  subject  to  the  proviso  that,_if  there  be  two 
or  more  persons  receiving  the  licence  m  any  case,  they 

or  one  of  them  shall  so  reside  (16  &  17  Vict,  c  96, 
s  2)  is)  But  with  regard  to  cases  in  which  applica- 
tion may  be  made  for  the  continuance  of  a  licence 

originally  granted  prior  to  the  passing  of  the  Act  o. 

isis,  that  Act  permits  the  residence  of  a  supennten- 

iA  The  terms  of  this  section  are  open  to  criticism  ;  but  the  meaning 
[s]  Ihe  teiinsoi  ""^  ,     section  enacts  that  no  person,  m 

is,  perhaps,  '"^Ll  eceive  a  1  cence,  unless  he  shall  reside  on  the 
the  cases  specified,  shall  leceive  a  '  ,     ,  residine  on 

premises  licenced.    This  may  mean,  eUhei    ^f^' ^^^^^        ^^^^^^^ ,^1,,U 
he  premises  when  the  licence  is  appUe    o.  a  d  ^^^^'  ^  .^^ 

continue  to  reside  on  the  ^'^^^'t^l^^^ 

The  latter  is  doubtless  the  ^^dition  vl^^^^^^^^^^ 

but  the  words  do  not  accurately  exp.ess  it  as  tl  ey  aj  K 

LelluU  iXukc,  or  .1  least  m.e„d,  >o  co„tm«=  .o  do  so. 
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dent  in  lieu  of  the  person  to  whom  the  hcence  is 
crranted  (8  &  9  Vict.  c.  100,  s.  24);  though  it  is  fur- 
ther provided  by  the  Act  of  1862  (25  &  26  Vict,  cm, 
s.  16),  that  in  all  such  cases  the  physician,  surgeon.  or 
apothecary,  required  by  Act  of  Parliament  to  reside 
in  or  visit  the  licenced  house,  shall  be  approved  by 
the  Commissioners;  the  proprietor  of  the  house  being 
rendered  liable  to  heavy  penalties  for  the  breach  of 
this  provision.  Apparently  no  licence  is  to  include 
more  than  one  house,  except  in  the  case  of  two  or 
more  houses  which  belong  to  one  proprietor  or  to 
joint  proprietors,  and  which  are  not  separated  from 
one  another  otherwise  than  by  land  in  the  same  occu- 
pation, or  by  a  road  (8  &  9  Vict.  c.  100,  s.  25,  now  re- 
pealed; and  16  &  17  Vict.  c.  96,  s.  i.  See  also  the 
Seventh  Annual  Report  of  the  Commissioners  in  Lu- 
nacy, 30th  June,  1852,  p.  28). 

Application?^ — The  person  or  persons  applying  for 
the  licence  (for  apparently  more  than  one  person  may 
apply)  must  give  fourteen  days'  notice  to  the  Commis- 
sioners, containing  certain  particulars  specified  in  the 
Act  (8  &  9  Vict.  c.  100,  s.  24).    If  the  application  is 
for  a  renewal  of  a  licence,  the  applicant  or  applicants 
must  also  submit  a  statement  of  the  names  and  number 
of  the  patients  of  each  or  either  sex  then  in  the  house, 
distinguishing  the  private  from  the  pauper  patients 
(8  &  9  Vict.  c.  100,  s.  29).    If,  however,  the  applica- 
tion relates  to  a  house  not  previously  licenced,  the 
notice  must  be  accompanied  by  a  plan  and  descrip- 
tion of  the  premises,  and  by  a  statement  of  the  num- 
ber of  patients  to  be  received,  and  other  particulars 
(8  &  9  Vict.  c.  100,  -s.  24;  16  &  17  Vict.  c.  96,  s.  i). 
As  to  the  punishment  for  wilful  mis-.statements  or 
omissions,  see  ss.  27  and  29  of  the  8  &  9  Vict.  c.  100. 

Practice  of  Commissioner s\—\x\  their  Thirteenth 
Report  (31st  March,  1859),  the  Commissioners  in 
Lunacy  describe  the  course  which  they  pursue,  in 
dealing  with  the  a{)plications  thus  received.  Their 
statement  is  as  follows  (pp.  58,  59):— 
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"  In  reference  to  our  practice  of  granting  licences,  it  is  not 
necessary  to  enumerate  the  instances  in  which  we  have  con- 
sidered it  our  duty  to  refuse  them.  The  Legislature  has 
given  us  a  discretion  on  the  subject;  and  the  question  to  be 
considered  by  us,  on  receiving  such  appUcations,  appears  to 
be  whether  or  not  an  additional  house  is  required  for  the 
accommodation  of  insane  persons,  and  also  whether  the 
qualifications  of  the  persons  applying  are  such  as  (under 
other  circumstances)  would  induce  us  to  grant  the  licence. 
In  some  districts  the  number  of  houses  hcenced  is  already 
too  numerous.  .  . 

"  Should  it  seem  advisable  to  grant  a  new  hcence,  it  is 
our  custom  to  propose  the  following  questions  •.— 

"  I  State  your  age,  and  whether  you  are  married  or  single, 
and  whether  you  propose  to  reside  on  the  premises  to  be 
licensee  d 

"  2  If  married,  is  it  proposed  that  your  wife  (or  husband) 
should  reside  in  the  house  to  be  licenced,  and  take  any  and 
if  any  what,  part  in  the  charge  and  management  of  the 

H?ve  you  any  children,  and  if  so,  of  what  age  and  sex 
respectively,  and  is  it  proposed  that  they,  or  any  of  them, 
bhould  be  resident  in  the  licenced  house? 

"  -z  Are  you  a  medical  man?  If  so,  state  where  you  re- 
reived  your  professional  and  general  education,  what  degree 
vou  have  received,  or  examinations  you  have  passed,  and 
where,  and  for  how  long,  you  have  been  engaged  in  the 
practice  of  your  profession?  If  not  a  medical  man  state 
vhat  your  profession  or  occupation  has  been  Abo  f  a  e 
the  name  and  address  of  the  person  who  is  to  act  ac  the 
medical  visitor  and  attendant  of  the  patients.  . 

''i  state  the  nature  and  amount  of  your  education,  train- 
in.  ^nd  experience  with  reference  to  the  care  and  treatment 
of^the  insane,  and  when  and  where,  and  under  what  circum- 

^^^^rpttice' testimonials,  or  other  satisfactory  evidence 
IS  to  your  skill  and  experience  as  a  medical  practitioner,  and 
ns  a  iSson  fit  to  be  intrusted  with  the  charge  of  the  insane 
nd  llso  a^  to  your  possession  of  ^1- ^-^essar^  p^^^^^^^^ 
means  for  enabling  you  to  carry  on  and  maintain  the  esta 
hlishment  in  a  comfortable  state.  .  .  , 

''6  What  is  the  nature  and  extent  of  the  mterest  which 
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you  possess  in  the  house  and  premises  proposed  to  be  h- 
cenced?  Have  any  other  persons,  and  who,  by  name  and 
description,  any  and  what  interest  in  the  house  and  premises 
jointly  with  you,  or  otherwise,  or  in  the  profits  to  be  derived 
from  the  estabUshraent? 

"  7.  What  class  and  number  of  patients,  and  of  which  sex, 
do  you  propose  to  receive  into  the  house,  and  paying  what 
weekly  or  other  rate  of  board? 

"  Should  the  foregoing  be  satisfactorily  answered,  an  in- 
spection of  the  premises  is  undertaken,  and  a  report  made  by 
one  or  more  Commissioners  as  to  their  general  capabilities 
for  the  number  and  class  of  patients  for  which  a  licence  is 
desired.  The  Board  subsequently  considers  the  question, 
and,  if  satisfied,  grants  the  licence,  subject,  if  necessary,  to 
such  stipulations  as  the  case  may  require. 

"On  granting  licences  for  new  houses,  or  promoting 
changes  in  houses  already  existing,  we  endeavour  to  secure 
for  the  inmates  free  intercourse  within  doors,  and  a  ready 
access  to  the  open  air.  These  advantages  being  often  cur- 
tailed when  patients  of  both  sexes  are  placed  in  dwellings  of 
an  ordinary  size,  standing  in  limited  grounds  or  gardens,  we 
have  generally  required  that  the  proprietor  of  such  houses 
should  admit  only  one  sex. 

"  The  result  of  the  progressive  change  thus  effected  by 
means  of  the  foregoing  requisitions  and  stipulations,  will  be 
made  evident  by  stating  that  out  of  the  40  Metropolitan- 
houses,  only  1 7  are  now  licenced  for  the  admission  of  both 
sexes;  and  in  order  that  the  most  competent  parties  only 
should  be  allowed  to  act  as  superintendents  of  the  insane, 
we  have  had  it  under  serious  consideration  to  grant  new 
licences  only  to  medical  men." 

In  their  Fourteenth  Report  (31st  March,  i860),  the 
Commissioners  make  the  following  additional  remarks 
(pages  18,  19):— 

"For  a  statement  of  our  practice  in  granting  licences  for 
the  first  time,  we  take  leave  to  refer  your  Lordship  to  our 
last  Report  (p.  58),  and  more  especially  to  the  c[uestions,  of 
which  a  copy  will  there  be  found,  required  to  be  answered  by 
applicants. 

"  The  subject  generally  of  licences  for  the  reception  of 
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lunatics,  and  their  grant,  renewal,  and  transfer,  has  continued 
during  the  past  year  to  engage  our  serious  attention,  and  the 
importance  of  the  considerations  involved  induces  us,  upon 
this  occasion,  shortly  to  reiterate  the  principles  by  which  we 
are  guided,  in  dealing  with  applications. 

"  As  respects  the  Metropolitan  district,  we  have  practically 
come  to  the  resolution  not  to  add  to  the  number  of  licenced 
houses,  unless  for  special  reasons,  applicable  to  the  particular 
case.  In  the  event  of  a  medical  or  other  person  of  high 
character  and  qualifications,  and  possessing  adequate  pecu- 
niary resources,  applying  for  a  licence  to  receive  private 
patients  in  a  suitable  house,  we  should  be  disposed  to 
make  an  exception,  but  should  in  that  case,  generally, 
if  not   invariably,  limit  the  licence  to  patients  of  one 

S6X* 

"  The  licenced  houses  within  our  immediate  jurisdiction, 
judging  from  the  actual  numbers  of  patients  resident  therein, 
appear  fully  to  meet,  not  merely  the  requirements  of  the 
special  locahty  (which  would  be  comparatively  unimportant, 
inasmuch  as  private  patients  are,  for  the  most  part,  sent  to 
asylums  not  in  the  neighbourhood  of  their  homes),  but  in 
general  the  wants  of  the  community.  We  have  also  to  ob- 
serve, that  in  consequence  of  the  now  rapid  withdrawal  of 
the  pauper  patients  from  the  five  large  Metropolitan  houses 
at  present  licenced  to  receive  that  class  of  the  insane,  exten- 
sive provision  will  shortly  be  made  for  the  accommodation 
of  patients  of  the  middle  and  poorer  classes,  for  whom  it  is 
hoped  that  ultimately  adequate  means  of  care  and  treatment 
will  be  afforded  in  public  hospitals." 

An  absolute  discretion  is  vested  in  the  Commis- 
sioners, to  grant  or  to  withhold  the  licence  applied  for, 
as  they  think  fit  (8  &  9  Vict.  c.  100,  s  14). 

Form  of  Liccnce:\—i:\\&  form  in  which  the  licence, 
when  -ranted,  is  to  be  given  by  the  Commissioners,  is 
presciTbed  by  the  Act  8  &  9  Vict.  c.  100,  s.  30,  and 

schedule  A.  , 
Cost  1— The  licence  bears  a  ten-shilling  stamp ,  and 
a  fee  is  to  be  paid  for  it,  according  to  a  prescribed  rate 
(8  &  9  Vict.  c.  100,  ss.  30,  32).  These  fees  are  to  be 
applied  in  the  manner  directed  by  the  Act  (8  &  9  Vict. 
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c.  100,  ss.  33,  34,  35),  which  will  be  referred  to  more 
particularly  hereafter,  (i) 

B.'iran'on.]— The  licence  is  to  be  granted  for  such 
period,  not  exceeding  thirteen  calendar  months,  as  the 
Commissioners  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30). 

Alteration  of  Premises^— ?xeM\ov\s  notice,  accompa- 
nied by  a  plan,  must  be  given  to  the  Commissioners, 
and  their  consent  obtained,  where  any  addition  or  alter- 
ation is  proposed  to  be  made,  in  the  case  of  any  house 
Hcenced  by  them  (8  &  9  Vict.  c.  100,  s.  26). 

Change  of  Premises?^ — Special  provision  is  likewise 
made  for  granting  a  licence,  for  such  time  as  the  Com- 
missioners may  think  fit,  for  the  transfer  of  the  patients 
to  another  house  from  any  house  licenced  by  them, 
where  the  transfer  becomes  necessary  in  consequence 
of  such  house  being  pulled  down,  or  occupied  under 
the  provisions  of  any  Act  of  Parliament,  or  accidentally 
rendered  unfit  for  the  accommodation  of  lunatics,  or 
where,  for  any  reason,  the  transfer  is  desired  by  the 
person  keeping  such  house  (8  &  9  Vict.  c.  100,  s.  40). 

Transfer  of  Licctice?\ — Where  the  licencee  dies,  or 
becomes  incapable,  the  Commissioners  may,  by  indorse- 
ment, transfer  the  licence,  for  the  unexpired  term,  to  the 
superintendent  of  the  house  or  other  person  approved 
by  them  (8  &  9  Vict.  c.  100,  s.  39);  but  where  the  li- 
cence has  been  granted  to  two  or  more  persons,  and 
one  of  them  dies,  the  licence  remains  in  force  as  regards 
the  survivor  or  survivors  {ibid.).    In  th-jir  Fourteenth 
Report  (i860),  p.  20,  the  Commissioners  have  stated 
the  views  upon  which  they  act  in  regard  to  the  transfer 
of  licences. 

Revocation — Prohibition  of  Renczval^ — On  the  re- 
commendation of  the  Commissioners,  the  Lord  Chan- 
cellor may  revoke  or  prohibit  the  renewal  of  any  li- 
cence granted  by  them;  due  notice  in  either  case  being' 
given  to  the  person  concerned,  and,  in  the  case  of  a 
revocation,  being  also  published  in  the  London  Gazette 


(f)  See  Introduction,  cli.ip,  \\.,/ost. 
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(8  &  9  Vict.  c.  TOO,  s.  42).  As  to  the  effect  of  these  pro- 
ceedings, see  18  &  19  Vict.  c.  105,  ss.  9,  \9,{antc,^.  44)- 

I,tspectml^,—On  the  first  visit  to  the  house  after 
the  crranting  of  the  hcence,  the  Commissioners  are  tp 
examine  it,  and  if  they  find  it  correct,  to  sign  it;  but 
if  they  find  it  to  be  informal,  they  are  to  make  an 
entry  accordingly  in  the  Visitors'  Book  (8  &  9  Vict, 
c.  100,  ss.  61,65;  25  &  26  Vict.  c.  iii,s.  29). 

Infrmgemcnt:\—S&t  post,  p.  56. 

Quarter  Sessions. 

The  course  pursued  with  regard  to  the  licencing  at 
quarter  sessions  is  very  similar  to  that  just  described, 
with  regard  to  the  licencing  by  the  Commissioners; 
but  with  some  important  modifications.    In  all  places 
not  within  the  "  immediate  jurisdiction"  of  the  Com- 
missioners, the  justices  for  the  county  or  borough  as- 
sembled in  general  or  quarter  sessions  have  the  same 
authority  for  granting  licences  as  the  Commissioners 
have  within  their  "immediate  jurisdiction    (8^  9  Vict, 
c.  100,  s.  17);  but  in  a  borough,  the  consent  o*  the  Re- 
corder, given  in  writing,  is  also  required _(s.  31)-  Witn 
respect  to  boroughs,  it  is  further  provided  that  the 
iustices  of  every  borough  shall  for  the  purposes  of  the 
Act  assemble  in  special  sessions  at  such  times  as  the 
quarter  sessions  for  the  borough  shall  be  holden,  and 
?hat  all  acts  required  by  the  Act  to  be  done  by  the 
iustices  of  counties  in  quarter  sessions  may  be  done 
by  the  justices  of  boroughs  at  such  special  sessions 
(s  115).    Whether  in  counties  or  boroughs,^  however, 
no  person  can  "act  in  granting  any  licence,  if  a  the 
dme  or  within  a  year  preceding,  he  is  or  has  bee 
into-'ested,  directly  or  indirectly,  in  any  house  licenced 
for  the  reception  of  lunatics,  or  the  profits  of  such  re- 

'^&:^Rcsi^^nee^^c  remarks  ah'cady  ma^e 
upon  this  point,  with  regard  to  hcences  g'-^nted  by 
the  Commissioners  (see  ^"'^P- 45),  jpply  ejally  to 
licences  granted  by  the  justices  (8  &  9  Vict.  c.  ico. 
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s  24,  and  s.  25,  now  repealed;  16  &  17  Vict.  c.  96, 
s.  I  and  s.  2 ;  and  25  &  26  Vict,  cm,  s.  16)  _ 

Application:\—T\^&  person  or  persons  applying  tor 
the  licence  (for  apparently  more  than  one  person  may 
apply  for  the  same  licence)  must  give  to  the  Clerk  of 
the  Peace  for  the  county  or  borough  in  which  the 
house  is  situate  fourteen  days'  notice  prior  to  the 
quarter  sessions;  and  this  notice  must  contain  certain 
particulars  specified  in  the  Act  (8  &  9  Vict.  c.  100, 
s.  24).    If  the  application  is  for  the  renewal  of  a 
licence,  a  statement  of  the  names  and  number  of  the 
patients  of  each  or  either  sex  then  in  the  house,  dis- 
tinguishing the  private  from  the  pauper  patients,  must 
at  the  same  time  be  transmitted  to  the  Clerk  of  the 
Peace,  and  also  to  the  Commissioners  in  Lunacy  (8  & 
9  Vict.  c.  100,  s.  29).    If,  however,' the  application  re- 
lates to  a  house  not  previously  licenced,  the  notice 
must  be  accompanied  by  a  plan  and  description  of  the 
premises,  and  by  a  statement  of  the  number  of  patients 
to  be  received,  and  other  particulars  (8  &  9  Vict.  c.  100, 
s.  24;  16  &  17  Vict.  c.  96,  s.  i);  and  copies  of  these 
documents  must  also  be  transmitted  to  the  Commis- 
sioners in  Lunacy,  who  are  to  examine  the  premises, 
and  report  to  the  justices,  before  they  decide  as  to 
granting  the  licence  (25  &  26  Vict.  c.  in,  s.  14).  The 
notice,  plan,  and  statement,  together  with  the  report 
of  the  Commissioners  in  Lunacy,  must  be  laid  by  the 
Clerk  of  the  Peace  before  the  justices  when  they  take 
the  application  into  consideration  (8  &  9  Vict.  c.  100, 
s.  24;  25  &  26  Vict.  c.  Ill,  s.  14).    As  to  the  punish- 
ment for  wilful  mis-statements  or  omissions,  see  ss.  27 
and  29  of  the  8  &  9  Vict.  c.  100. 

Decision^ — An  absolute  discretion  is  vested  in  the 
justices,  to  grant  or  to  withhold  the  licence  applied 
for,  as  they  think  fit;  the  authority  conferred  upon 
them  being  the  same  as  that  which  is  conferred  upon 
the  Commissioners  (8  &  9  Vict.  c.  100,  s.  17,  and 
s.  14).  It  will  be  observed,  however,  that  where  a 
licence  is  applied  for  in  respect  of  a  house  not  pre- 
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viously  licenced,  the  justices  are  not  to  decide  until 
they  have  received  and  duly  considered  the  report  of 
the  Commissioners  p.  53 ;  also  25  &  26  Vict, 

c.  Ill,  s.  14).  With  regard  to  houses  previously  li- 
cenced, the  copies  transmitted  to  the  clerk  of  the 
visitors  Csee  post,  pp.  60,  61),  of  the  entries  made  by 
the  Visiting  Commissioners  or  visiting  justices  since 
the  grant  or  last  renewal  of  the  licence,  are  to  be  laid 
before  the  justices  on  their  taking  into  consideration 
the  renewal  of  the  licence  to  any  house  to  which  such 
entries  relate  (8  &  9  Vict.  c.  100,  s.  67;  25  &  26  Vict, 
c.  Ill,  s.  36). 

Form  of  Licence:]— A  form  for  the  licence  is  pre- 
scribed by  the  Act  of  1845  (8  &  9  Vict.  c.  100,  s.  30, 
and  schedule  A) ;  but  another  form  is  given  in  the 
Act  of  1862  (25  &  26  Vict.  c.  Ill,  s.  14,  and  schedule 
A),  for  the  cases  above-mentioned,  where  a  licence  is 
granted  by  the  justices  for  a  house  not  previously 
licenced.  This  form  recites  that  the  application  hav- 
ing been  transmitted  to  the  Commissioners  in  Lunacy, 
their  report  in  reference  to  it  has  been  received,  and 
has  been  taken  into  consideration  by  the  justices. 

Copy  to  be  sent  to  Commissioners]— In  every  case  a 
copy  of  the  licence  granted  by  justices  is  to  be  sent  by 
the  Clerk  of  the  Peace  to  the  Commissioners  in  Lunacy 
(8  &  9  Vict.  c.  100,  s.  28).  , 

Cost?[—i:\\e  stamps  and  fees  are  the  same  as  in  the 
case  of  licences  granted  by  the  Commissioners  (8  &  9 
Vict.  c.  100,  ss.  30  and  32);  and  the  fees  are  to  be  ap- 
plied in  the  manner  directed  by  the  Act  (ss.  36,  37, 

bjiration^—The  licence  is  to  be  granted  for  such 
period  not  exceeding  thirteen  calendar  months,  as  the 
justices  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30_)._ 

Alteration  of  Premises:]— 'SNhcvc  any  addition  or 
alteration  is  proposed  to  be  made  as  regards  any 
hou.se  licenced  by  justices,  notice,  accompaiiied  with 
a  plan,  must  be  sent  to  the  Clerk  of  the  Peace,  and 
the  consent  in  writing  of  two  of  the  visitors  {szc  post,. 
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p  50)  must  be  previously  obtained  (8  &  9  Vict.  c.  100, 
s.  26) ;  but  such  consent  is  not  to  be  given  until  after 
the  visitors  have  received  and  considered  the  report 
of  the  Commissioners  in  Lunacy,  to  whom  due  notice 
of  the  proposed  additions  or  alterations  is  required  to 
be  sent  (25  &  26  Vict.  c.  Ill,  s.  15). 

Ciiange  of  Pm/zw^-J.]— Special  provision  is  likewise 
made  for  the  transfer  of  the  patients  to  another  house 
from  any  house  licenced  by  justices,  where  the  trans- 
fer becomes  necessary  in  consequence  of  such  house 
being  pulled  down,  or  occupied  under  the  provisions 
of  any  Act  of  Parliament,  or  accidentally  rendered 
unfit  for  the  accommodation  of  lunatics,  or  where,  for 
any  other  reason,  the  transfer  is  desired  by  the  person 
keeping  such  house  (8  &  9  Vict.  c.  100,  s.  40).  In 
such  case,  a  temporary  licence  may  be  granted  by 
"any  two  or  more  of  the  visiting  justices  {stepost,  p.  59) 
for  the  county  or  borough  within  which  the  new  house 
is  situate  "  (s.  40) ;  but  it  seems  that  when  this  licence 
is  granted  in  a  borough,  the  consent  of  the  Recorder 
will  be  requisite  (s.  31). 

Transfer  of  Liccjicc?^ — In  case  of  the  death  or  in- 
capacity of  the  licencee,  similar  powers  to  those  con- 
ferred upon  the  Commissioners  {ante,  p.  5  i )  may  be 
exercised  by  "  any  three  justices  for  the  county  or  bo- 
rough "  (8  &  9  Vict.  c.  100,  s.  39). 

Revocation — Prohibition  of  Renewal?^ — On  the  re- 
commendation of  a  majority  of  the  justices  of  any 
county  or  borough,  in  general  or  quarter  sessions  as- 
sembled, the  Lord  Chancellor  may  revoke  any  licence 
granted  by  the  justices  for  such  county  or  borough 
(8  &  9  Vict.  c.  100,  s.  41;;  and  on  the  recommendation 
of  the  Commissioners  in  Lunacy,  the  Lord  Cliancellor 
may  revoke  or  prohibit  the  renewal  of  any  licence 
granted  by  any  justices  (s.  42) ;  due  notice  in  either 
case  being  given  to  the  person  concerned,  and  in  the 
case  of  a  revocation,  being  also  publi.shed  in  the 
London  Gazette  (ss.  41,  42).    As  to  the  penal  conse- 
quences of  keeping  lunatics  in  a  house,  in  respect  of 
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which  the  Hcence  has  been  revoked,  or  has  expired 
without  renewal ;  and  as  to  the  powers  of  the  Commis- 
sioners and  Visitors  in  such  cases;  see  i8  &  19  Vict, 
c.  105,  ss.  9,  18  {ante,  p.  44). 

Inspection^ — Tlie  duty  of  the  Commissioners  as  to 
inspecting  the  licence  (ante,  p.  52)  applies  to  every 
house  licenced  by  justices,  as  well  as  to  those  licenced 
by  the  Commissioners  (8  &  9  Vict.  c.  100,  ss.  6r,  65; 
25  &  26  Vict.  c.  Ill,  s.  29).  Moreover,  bys.  65  of  the 
first  Act,  the  proprietor  or  superintendent  of  the  li- 
cenced house  is  required  to  produce  the  licence  to  the 
visiting  justices  at  every  visit;  but  it  does  not  appear 
that  any  particular  duty  with  respect  to  it  is  cast  upon 
the  visiting  justices  (see  ss.  62,  64). 

Infringenicnt?\—i:\\^  Act  of  1862  imposes  a  heavy 
penalty  for  any  infringement  of  the  terms  of  any  h- 
cence  (whether  granted  by  the  Commissioners,  or  by 
the  justices),  as  regards  either  the  number  or  the  sex, 
or  the  class  of  the  patients  received  (25  &  26  Vict, 
c.  Ill,  s.  17). 

Visitation. 

Extreme  care  has  been  taken  by  the  Legislature  to 
provide  for  the  visitation  of  registered  hospitals  and 
licenced  houses,  so  as  to  bring  them  under  constant 
supervision,  and  to  afford  the  most  ample  protection 
to  the  unfortunate  and  helpless  persons  confined  withni 
them.  According  to  the  general  scheme  of  the  statutes, 
all  registered  hospitals,  wherever  situated,  and  all  li- 
cenced houses  within  the  "immediate  jurisdiction 
(ante,  p.44)  are  placed  under  the  supervision  of  the  Com- 
missioners in  Lunacy;  whilst  all  licenced  houses  situ- 
ated in  districts  beyond  the  limits  of  the  "  immediate 
jurisdiction,"  are  placed  under  the  supervision  of  visit- 
ino-  justices,  and  also  of  the  Commissioners  in  Lunacy. 
Special  provision  is  hkewise  made  for  the  medical 
visitation  of  all  licenced  houses  in  which  there  is  no 
resident  medical  superintendent.  ,  •  ,  , 

Registered  Hospitals:\—^weYy  hospital  in  which  lu- 
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natics  are  received  is  to  be  visited,  witiiout  previous 
notice,  by  two,  at  least,  of' the  Commissioners  (one 
being  a  physician  or  surgeon  and  the  other  a  bar- 
rister), once  at  least  in  ever>'  year ;  such  visits  being 
made  at  such  times  as  the  Visiting  Commissioners  may 
think  fit,  and  also  at  such  other  times  (if  any)  as  the 
Commissioners  in  Lunacy  shall  direct  (8  &  9  Vict, 
c.  100,  s.  61).  In  addition  to  these  visits,  any  hospital 
maybe  visited  at  any  time  by  any  one  or  more  of  the 
Commissioners  (25  &  26  Vict.  c.  in,  s.  30). 

Licenced  Houses  zvithin  iinnicdiatc  jHrisdictioiL"'\ 
— Every  licenced  house  within  the  "immediate  juris- 
diction "  of  the  Commissioners  is  to  be  visited  without 
previous  notice,  by  two  at  least  of  the  Commissioners, 
(one  being  a  physician  or  surgeon  and  the  other  a  bar- 
rister), four  times  at  least  in  every  year;  such  visits 
being  made  at  such  times  as  the  Visiting  Commis- 
sioners may  think  fit,  and  also  at  such  other  times  (if 
any)  as  the  Commissioners  in  Lunacy  shall  direct 
(8  &  9  Vict.  c.  100,  s.  61).  The  Lord  Chancellor,  how- 
ever, on  the  representation  of  the  Commissioners,  may 
direct  that  any  house  licenced  by  them,  and  not  re- 
ceiving pauper  patients,  shall  be  visited  twice  only  in 
the  year  (s.  61,  proviso).  In  addition  to  these  visits, 
every  licenced  house  within  the  "  immediate  jurisdic- 
tion "  may  be  visited  at  any  time,  and  must  be  visited 
twice  at  least  in  every  year,  by  any  one  or  more  of 
the  Commissioners  (25  &  26  Vict.  c.  1 1 1,  s.  29). 

Powers  and  Duties  of  Visiting  Coininissioncrs^ — 
When  visiting  any  such  hospital  or  licenced  house,  the 
Commissioners  are  invested  with  large  powers  of  in- 
quiry, and  the  suljjects  into  which  they  are  specially  to 
inquire  are  prescribed  by  the  statutes.  Thus  it  is  in- 
cumbent upon  them  to  inspect  the  whole  of  the  pre- 
mises; to  see  every  patient;  to  ascertain  whether  any 
patient  is  under  restraint,  and,  if  .so,  why;  to  inspect 
the  orders  of  admi.ssion  and  medical  certificates,  and  in 
certain  cases  (see  ante,Y>.  52)  the  licence,  as  well  as  the 
books  required  to  be  kept,  and  other  documents  (8  &  9 
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Vict.  c.  100,  s.  6r,  and  s.  65).  They  are  also  to  inquire 
as  to  tlie  performance  of  Divine  service;  the  occupa- 
tions or  amusements  of  the  patients;  the  system  of 
treatment,  and  other  matters  (8  &  9  Vict.  c.  100,  s.  64: 
25  &  26  Vict.  c.  Ill,  s.  35);  and  to  enter  the  result  of 
their  inspections  and  inquiries  in  the  "  Visitors'  Book" 
(8  &  9  Vict.  c.  100,  ss.  61,  66),  and  any  remarks  they 
may  think  fit  to  make  in  the  "Patients'  Book"  (s.  66). 

Obligations  of  Superintendents?^— K  corresponding 
obligation  is  imposed  upon  the  proprietor  or  superin- 
tendent in  every  case,  requiring  him  to  show  the  premi- 
ses and  the  patients,  to  answer  the  inquiries,  and  to  pro- 
duce the  books  and  other  documents  (ss.  63, 64,  65,  66). 

Copies  of  Entries:]— Copies  of  the  entries  made  by 
the  Visitino-  Commissioners  in  the  "Visitors'  Book, 
the  "Patients'  Book,"  and  the  "Medical  Visitation 
Book  "  (as  to  which,  however,  see  the  note  on  s.  67, 
post),  are  to  be  forwarded  to  the  Commissioners  m 
Lunacy  by  the  proprietor  or  resident  superintendent 
of  the  licenced  house  or  hospital,  within  three  days 
after  the  visit  (s.  67). 

Report  on  Hospitals]— Aiter  every  visit  to  a  hos- 
pital, the  Visiting  Commissioners  are  to  report  there- 
on to  the  Commissioners,  and  the  report  is  to  be  en- 
tered by  their  secretary  in  a  book  to  be  kept  for  the 

purpose  (s.  69).  r.i 

Visits  by  Nioht:\—Kr^Y  two  or  more  of  the  Commis- 
sioners may  visit  and  inspect  any  licenced  house,_  or 
hospital,  at  such  hour  of  the  night  as  they  may  think 

^^SpLll'l  Visits.-hny  tvjo  or  more  of  the  Commis- 
sioners may  visit  any  patient  (with  ^e'-t^^^^^^l^P!^""^' 
s  Si)  in  any  house  licenced  by  them,  and  aftei  t^^o 
visits,  with  an  interval  of  seven  days  between  theni, 
may  order  his  discharge,  if  they  think  fit  (s- 76).  A 
similar  power  is  given  with  regard  to  any  patient  m  a 
hospital,  but  its  exercise  is  subject  to  some  furthei  1^ 
strictions  (ss.  77,  79,  80,  81).  .  , 

Lieeiieed  Houses  beyond  - inimedtatc  jurisdiction.  J- 


a 
e- 


INTRODUCTION. 


59 


For  the  visitation  of  houses  licenced  by  justices,  in 
places  beyond  the  "immediate  jurisdiction"  of  the 
Commissioners,  it  is  provided  that  visitors  shall  be 
appointed  in  every  county  or  borough  at  the  Michael- 
mas quarter  sessions  in  every  year  (but  in  boroughs, 
with  the  consent  of  the  Recorder,  see  s.  31),  consisting 
of  three  or  more  justices,  who  are  to  act  gratuitously, 
and  one  (or  more)  physician,  surgeon,  or  apothecary, 
who  is  to  be  remunerated  (ss.  17,  20).    In  the  event 
of  death,  inability,  disqualification,  resignation,  or  re- 
fusal to  act,  the  vacancy  may  be  supplied  at  any 
quarter  sessions  (s.  18).    The  Clerk  of  the  Peace  is  to 
publish  a  list  of  the  visitors,  and  to  send  a  copy  to  the 
Commissioners  (s.  19);  and  he  or  some  other  person 
appointed  by  the  quarter  sessions  (but  in  boroughs, 
with  the  consent  of  the  Recorder,  s.  31),  is  to  act  as 
the  paid  clerk  to  the  visitors,  and  his  appointment  is 
to  be  published  (s.  21).    An  assistant  clerk  may  also 
be  employed  (s.  22).    But  no  person  interested  in  a 
licenced  house  can  act  as  visitor,  clerk  or  assistant 
clerk  fs.  23).    An  oath  of  fidelity  and  secrecy  is  to  be 
taken  by  each  (ss.  17,  21,  22).    If  the  money  received 
for  licences  (ante,  p.  54)  should  be  insufficient  to  meet 
the  charge  for  salaries  and  other  expenses,  the  defici- 
ency is  to  be  supplied  from  the  funds  or  rates  of  the 
county  or  borough  (ss.  36,  37,  38). 

Visitation  by  Visitors?^ — Two  at  least  of  the  visitors 
/'one  being  a  physician,  surgeon,  or  apothccaiy),  arc  to 
visit  each  licenced  house  within  their  jurisdiction  four 
times  a  year,  at  least,  and  at  such  other  times  as  the 
justices  may  direct  (s.  62);  and  in  addition,  each  house 
may  be  visited  at  any  time,  and  must  be  visited  twice 
a  year,  by  one  or  more  of  the  visitors  (25  &  26  Vict, 
c.  I  r  I,  s.  29).  For  this  purpose,  the  powers  conferred 
and  duties  imposed  upon  the  visiting  justices  are  very 
similar  to  those  of  the  Visiting  Commissioners  (see 
ante,  p.  57;  and  8  &  9  Vict.  c.  100,  ss.  G2,  64,  65,  66- 
25  &  26  Vict.  c.  I  n,  .s.  35);  corresponding  obligations 
being  likewise  imposed  upon  the  proprietors  or  super- 
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intendents  of  the  houses  visited  {ante,  p.  58;  and  8  &  9 
Vict.  c.  TOO,  ss.  63,  64,  65,  66).  Moreover,  it  is  specially 
provided  that  the  visitors  shall  be  summoned  by  their 
clerk  to  meet  at  such  time  and  place,  for  the  purpose 
of  executing  their  duties,  as  the  justices  in  quarter 
sessions  shall  appoint;  but  that  such  appointment, 
summons  and  meeting  shall  be  made  and  held  as  pri- 
vately as  may  be,  and  in  such  manner  that  no  pro- 
prietor, superintendent,  or  person  interested  in  or  em- 
ployed about  or  connected  with  any  house  to  be  visited 
shall  have  notice  of  such  intended  visitation  (s.  21). 

Copies  of  Entries?^— Zo^\^^  of  the  entries  [made  by 
the  visitors  in  the  different  books  are  to  be  forwarded 
by  the  proprietor  or  resident  superintendent,  withni 
three  days  after  the  visit,  to  the  Commissioners  m 
Lunacy,  and  also  to  the  clerk  of  the  visitors  (8  &  9 
Vict.  c.  100,  s.  67);  and  these  copies  are  to_  be  laid 
before  the  justices  when  the  renewal  of  the  licence  is 
considered  (s.  67,  and  a>ite,  p.  53)-  .  . 

Nio-ht  Visits?\—h.\\y  two  visitors  may  visit  and  in- 
spect''any  licenced  house  within  their  jurisdiction,  at 
such  hour  of  the  night  as  they  shall  think  fit  (s.  71). 

Special  Fw//.y.]— Any  two  or  more  visitors  of  any 
Ucenced  house  (of  whom  one  must  be  a  medical  man) 
may  make  special  visits  to  any  patient  therein  (with 
cerkin  exceptions,  s.  81);  and  after  two  such  visits, 
mav  if  they  think  fit,  order  his  discharge  (s.  78);  the 
exercise  of  this  power  being  subject,  however,  to  certain 

restrictions  (ss.  79,  80).  j  j;,:^,,  thp 

Visitation  by  Commissioners?^-!^  addition  to  the 
visitation  by  the  visiting  justices,  every  licenced  house 
not  within  the  "immediate  junsdiction_  of  the  Com- 
missioners in  Lunacy  is  to  be  visited,  without  previous 
notice  by  two  at  least  of  the  Commissioners  (one  being 
a  phy;ician  or  surgeon,  the  other  a  barrister)  twice  at 
least  in  every  year  (8  &  9  Vict.  c.  100,  s.  61);  and  any 
iud.  house  may  also  be  visited  at  any  time  b^  any 
one  or  more  of  the  Commissioners  (35  &  26  Vict-  c. 
Ill,  s.  29).    Their  powers  and  duties,  and  the  cone- 
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spending  obligation  of  the  superintendents,  are  similar 
to  those^vhich  relate  to  the  visitation  of  houses  within 
the  "immediate  jurisdiction"  {ante,  pp.  57,  58;  and 
8  &  9  Vict.  c.  100,  ss.  61,  63,  64,  65,  66;  25  &  26  Vict, 
c.  Ill,  s.  35);  but  it  is  further  required  that  the  Visit- 
ing Commissioners  shall  consider  the  observations 
made  in  the  Visitors'  Book  by  the  visiting  justices  (8 
&  9  Vict.  c.  100,  s.  61),  and  shall  also  carefully  consider 
the  state  of  mind  of  any  patient,  the  propriety  of 
whose  detention  may  seem  to  them  doubtful,  or  whose 
sanity  may  be  specially  brought  under  their  notice 
(s.68).  If  in  any  such  case  they  make  a  minute  in  the 
"Patients'  Book,"  a  copy  is  to  be  forthwith  sent  to  the 
clerk  of  the  visitors;  and  the  visitors,  or  two  of  them 
(one  being  a  medical  man),  are  thereupon  required  to 
visit  the  patient  immediately,  and  to  act  as  they  shall 
see  fit  (s.  68;. 

Copies  of  Entries?}^ — Copies  of  the  entries  made  by 
the  Visiting  Commissioners  are  to  be  sent,  as  in  the 
case  of  other  visits  (a7ite,  p.  60),  to  the  Commissioners 
in  Lunacy,  and  also  to  the  clerk  of  the  visitors,  to  be 
laid  before  the  justices  when  the  renewal  of  the  licence 
is  considered  (8  &  9  Vict.  c.  100.  s.  67;  25  &  26  Vict, 
c.  Ill,  s.  36;  and  ante,  p.  53). 

Report^ — After  every  visit  to  a  licenced  house  not 
within  the  "immediate  jurisdiction"  the  Visiting  Com- 
missioners are  to  make  a  report,  which  is  to  be  entered 
by  the  Secretary  of  the  Commissioners  in  a  book  to 
be  kept  for  the  purpose  (8  &  9  Vict.  c.  100,  s.  69). 

Night  Visits.] — The  authority  of  the  Commissioners 
to  visit  by  night  applies  to  all  licenced  houses,  whether 
licenced  by  themselves  or  by  justices  (s.  71). 

Special  Visits.} — Any  two  or  more  of  the  Commis- 
sioners (one  being  a  physician  and  one  a  barrister)  may 
make  special  visits  to  any  patient  (with  certain  excep- 
tions, s.  81),  detained  in  any  house  licenced  by  justices, 
and,  after  two  such  visits,  order  his  discharge  (.s.  yj)\ 
the  e.xcrcisc  of  this  power  being  subject,  however,  to 
certain  restrictions  (ss.  79,  80). 
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Objects  and  Results.— great  importance  of  the 
creneral  system  of  visitation  to  which  licenced  houses 
and  recristered  hospitals  are  now  subjected,  can  scarcely 
be  ove^rrated.    Its  objects  and  results  are  thus  con- 
cisely noticed  in  the  "Further  Report   of  the  Com- 
missioners, in  1847  (P-  61).    "To  ascertam   hat  the 
patient  is  duly  confined;  that  he  has  medical  aid,  fit 
attendance,  and  proper  comforts  during  his  confine- 
ment- that  he  is  provided  with  employment  and 
amusement;  that  his  food  is  good,  and  his  place  of 
residence  healthy,  clean,  well-ventilated  and  in  good 
order;  that  he  himself  is  not  ill-treated,  neg  ected  or 
improperly  restrained ;  and  finally,  that  he  is  liberated 
when  fit  for  liberation;  are  amongst  the  duties  im- 
posed upon  the  various  visitors,  and  concurrently  with 
[hem,  upon  this  commission."    "  We  are  satisfied  that 
the  good  condition  of  these  establishments,^  more  es- 
pecially of  the  licenced  houses,  is  mainly  owing  to  the 
special  supervision  to  which  they  are  constantly  sub- 
iect"    "Without  adverting  to  the  many  cases  wheie 
persons  have  been  restored  to  the  world  by  means  of 
such  intervention,  important  benefits  and  comforts  of 
vario  ^  sorts  have  been  obtained  for  insane  patients 
by  the  present  system  of  inspection  and  ^^V^^J^^^' 
The  dwellings  for  the  insane  are  no  longer  the  gloon  > 
prisons  in  which  they  were  formerly  confined ;  clean- 
H  ess   warmth,  and' ventilation  are  insisted  upon 
bette;  diet,  clothing,  and  bedding  have  been  Provided 
ne  sona  restraint  is  diminished,  and  even  where  still 

dition  of  the  lunatic  are  more  caiefully  ^on  deiea 
KW^ecn  sSbjected.lin  advantage  wh.cl,,  f~'"f, 
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tageous,  and  indeed  how  necessary,  is  the  frequent 
visitation  of  all  asylums.  It  is  indispensable  that 
powers  of  supervision  should  exist  in  every  case,  that 
they  should  be  vested  in  persons  totally  unconnected 
with  the  establishment,  and  that  the  visitations  should 
not  be  limited  in  point  of  number,  and  should  be  un- 
certain in  point  of  time;  for  it  is  most  important  to 
the  patients  that  every  proprietor  and  superintendent 
should  always  be  kept  in  expectation  of  a  visit,  and 
should  thus  be  compelled  to  maintain  his  establish- 
ment and  its  inmates  in  such  a  state  of  cleanliness 
and  comfort  as  to  exempt  him  from  the  probability  of 
censure.  We  are  satisfied,  from  our  experience,  that 
if  the  power  of  visitation  were  withdrawn,  all  or  most 
of  the  abuses  that  the  Parliamentary  investigations  of 
18 1 5,  1 8 16,  and  1827  brought  to  light,  would  speedily 
revive,  and  that  the  condition  of  the  lunatic  would  be 
again  rendered  as  miserable  as  heretofore." 

Medical  Visitation.']— V^hevQ  there  is  not  a  medical 
superintendent  resident  in  any  licenced  house,  provi- 
sion is  made  for  the  regular  visitation  of  such  house 
by  a  medical  attendant  (8  &  9  Vict.  c.  lOO,  ss.  57,  58) ; 
but  this  point  will  be  m  jre  fully  noticed  below  (post, 
p.  64;. 

Visits  by  Friends?^— Vrowhlon  is  likewise  made  to 
enable  the  friends  of  the  lunatics  confined  in  any  li- 
cenced house,  or  hospital,  to  visit  them  (8  &  9  Vict, 
c.  100,  s.  85;;  but  this  point  also  will  be  more  fully 
noticed  below  {post,  p.  76). 

Management. 

The  following  remarks  must  be  understood  to  apply 
to  all  registered  hospitals  and  licenced  houses  (whether 
hcenced  by  the  Commissioners  or  by  the  Justices),  un- 
less some  limitation  be  expressed 

y?^^«/«W]_ReguIations  are  to  be  framed  by  the 
committee  of  every  registered  hospital,  and  submitted 
to  one  of  the  Secretaries  o  State;  and  when  approved 
by  h.m,  are  to  be  printed,  abided  by,  and  Jbservcd 
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(subject  to  alterations,  with  the  like  approval);  and  a 
copy  is  to  be  sent  to  the  Commissioners,  and  another 
copy  kept  hung  up  in  the  visitors'  room  of  U.e  hosp  - 
tal  (8  &  9  Vict.  c.  lOO,  s.  43,  and  i6  &  [/  Vict,  c  gt, 
I  \o  in)  The  Commissioners  may,  with  the  sanction 
of  one  of  the  Secretaries  of  Stat^  -ake  regulati^^^^^^^^ 
the  government  of  any  licenced  house  (i6  &  i/  Vict. 

"^Me^cal' Superintendent,  or  Attcndant^^-ln  every 
hospital  there  must  be  a  physician,  surgeon,  or  apothe- 
cary esident  therein,  as  the  superintendent  and  medi- 
cal'^attendant  thereof  (8  &.9  ^ict^c  lOO,  s.  4  •  As 
to  licenced  houses,  the  provision  is  differen      In  eveiy 
house  licenced  for  lOO  patients  or  ^^^^^'^^^^^ 
of  a  physician,  surgeon,  or  apothecaiy,  as  the  super 
fntendent  or  medical  attendant,  is  compulsory;  m 
other  c^ses  it  is  optional ;  but  if  in  any  such  case  there 
Se  no  res  dent  medical  man,  the  house  mvist  be  visited 
rec^ularly  by  a  medical  attendant;  the  frequency  of 
^nch  visL  being  regulated  (under  the  directions  of  the 
SmmSsioners\nd^isitors)  according  to 
of  oatients  for  which  the  house  is  licenced,  whether  be 
^^wT   or  below  50,  or  below  100,  as  the  case  may  be 

8  &  9  V"  t  c.  100,  ;s.  57,  58).    As  to  the  residence  ot 

S?^^hi/boo^^  is  t.  be  ch^y 
k/p{t^^  every  hc^ise  and  1.^^ 

^^^^  ■R''.'  T^nnlA    The  medical  superintendent 

Medical  Case  Book.\^ih&  L  he  called  "The 

Lunacy  are  empow^rcd^oFCsc^^ 

anSl  kprendix  B,  pp'  48-75-    M-,  onU;  p.  43- 
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their  common  seal  (8  &  9  Vict.  c.  100,  s.  60).  On  the 
i6th  March,  1874,  the  Commissioners  issued  an  order 
accordingly,  (.r)  of  which  the  following  is  a  copy:— 

CASE-BOOK  ORDER.— REVISED  1874. 


The  Commissioners  in  Lunacy,  by  virtue  of  the  power 
vested  in  them  by  the  Act  of  Parliament  passed  in  the  ses- 
sion holden  in  the  eight  and  ninth  years  of  the  reign  of  Her 
present  Majesty,  indtuled  "  An  Act  for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics,"  do  hereby  order  and 
direct — 

That  the  Medical  "  Case  Book,"  by  the  said  Act  directed 
to  be  kept  in  every  Hcenced  house  and  hospital,  shall  be  kept 
in  the  form  hereinafter  mentioned,  viz. : — 

First. — A  statement  to  be  entered  of  the  name,  age,  sex, 
and  previous  occupation  of  the  patient,  and  whether  mar- 
ried, single,  or  widowed. 

Secondly. — An  accurate  description  to  be  given  of  the  exter- 
nal appearance  of  the  patient  upon  admission  ;  of  the  habit  of 
body,  and  temperament ;  appearance  of  eyes,  expression  of 
countenance,  and  any  peculiarity  in  form  of  head  j  physi- 
cal state  of  the  vascular  and  respiratory  organs,  and  of  the 
abdominal  viscera,  and  their  respective  functions  ;  state  of 
the  pulse,  tongue,  skin,  &c.,  and  the  presence  or  absence,  on 
admission,  of  bruises  or  other  injuries  to  be  noted. 

Thirdly. — A  description  to  be  given  of  the  phenomena  of 
mental  disorder;  the  manner  and  period  of  the  attack;  with 
a  minute  account  of  the  symptoms,  and  the  changes  pro- 
duced in  the  patient's  temper  or  disposition;  specifying 
whether  the  rnalady  displays  itself  by  any,  and  what,  illu- 
sions, or  irrational  conduct,  or  morbid  or  dangerous  habits 
or  propensities  ;  whether  it  has  occasioned  any  failure  of 
memory  or  understanding,  or  is  connected  with  epilepsy,  or 
ordinary  paralysis,  or  symptoms  of  general  paralysis,  such  as 
tremulous  movements  of  the  tongue,  defect  of  articulation  or 
weakness  or  unsteadiness  of  gait,  ' 


8  &  9  Vict.  c.  100,  s.  60. 


(1875),  |i.  60,  and  Appen. 
nl,  p.  78.  ^' 
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iv„rM/j;.-Every  particular  to  be  entered  which  can  be 
obtained  respecting  the  previous  history  of  the  patient ;  what 
are  believed  to  have  been  the  predisposing  and  exciting 
causes  of  the  attack  ;  what  the  previous  habits,  active  or 
sedentary,  temperate  or  otherwise  ;  whether  the  patient  has 
expenenced  any  former  attacks  ;  and,  if  so,  at  what  periods  ; 
whet  er  any  relatives  have  been  subject  to  insamty  ;  and 
whet  er  the^present  attack  has  been  preceded  by  any  pre- 
moni  o  y  symptoms,  such  as  restlessness,  unusual  elevation 
r  depression  of  spirits,  or  any  remarkable  deviation  from 
ordinary  habits  and  conduct ;  and  whether  the  P^tien 
undergone  any,  and  what,  previous  treatment,  or  has  been 

'^^^S:^:1:^^o.±  after  admission,  entries 
to  bfmade  at  leas't  once  in  every  week,  and  ofiener  wher 
the  nature  of  the  case  requires  it.    Afterwards,  in  recent  or 
rnrahle  cases  entries  to  be  made  at  least  once  m  _  every 
moS^  and  in  chronic  cases,  subject  to  httle  variation, 

°^Slll?a"eV^r:cra'e^-record  to  be  kept  of  the  medi 
cines  SmiSered,  and  other  remedies  enjployed,  with  the 

or,rl  ciUo  nf  all  iniuries  and  accidents. 
''That  *e  Sver".  pa«tala,s,  her.inb.fore  required  to  be 
j.j  L  set  forth  in  a  manner  so  clear  and  drstinct  as 
S^tnit'o'  bdnf  elsil'y  referred  ,0,  and  extracted,  whenever 

n^rtSt^pr^LI' "  tebe' t„  snbstitntion  for  tlrose 

^'Dated°this  i6th  day  of  March,  1874. 

Office  of  Commissioners  in  Lunacy,  \  ■  ■' 

No.  19,  Whitehall  Place. 

H    Ti  ^    cfai-ntp';  contain   numerous  and 
Patients?^— ^\-^^    statutes  coma  ^ 

with  the  custody,  care,  and  °  ^S^tPfiJa  enact- 
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the  statutes  themselves;  as  a  due  observance  of  those 
enactments  is  of  the  utmost  importance,  as  well  for  the 
benefit  of  the  insane  persons  who  are  confined  under 
the  authority  of  the  law,  as  for  the  protection  of  the 
medical  men  and  others  by  whose  agency  they  are 
so  confined,  or  to  whose  care  they  are  thus  entrusted. 
The  principal  points  appear  to  be  these : — Admission ; 
treatment;  visits  of  friends;  temporary  absence  for 
benefit  of  health,  or  on  trial;  escape  and  recapture; 
removal  or  transfer  to  another  establishment;  dis- 
charge on  recovery,  or  otherwise;  death. 

Admission— Orders^ — To   authorise   the  confine- 
ment in  any  licenced  house,  or  hospital,  of  an  insane 
person  who  has  not  been  found  lunatic  by  inquisition, 
it  is  required  that  there  shall  be  a  document  addressed 
to  the  proprietor  or  superintendent  by  some  relative 
or  friend  of  the  lunatic,  and  supported  by  the  certi- 
ficates of  two  medical  men.    This  document  is  de- 
scribed in  the  statutes  as  an  "order;"  but  it  is  in  fact, 
and  also  in  its  terms,  a  simple  "request"  (16  &  17 
Vict.  c.  96,  s.  4;  and  schedule  A,  No.  i).    It  could 
not,  indeed,  be  otherwise;  the  reception  of  the  patient 
into  the  particular  establishment  being  a  matter  of 
voluntary  arrangement  and  agreement  between  the 
proprietor  or  superintendent  on  the  one  hand,  and  the 
friends  of  the  lunatic  on  the  other.    The  person  who 
undertakes  the  responsibility  of  signing  the  so-called 
"order,"  or  request,  is  required  (amongst  other  things) 
to  state  his  "degree  of  relationship,  if  any,  or  other 
circumstance  of  connexion  with  the  patient"  (see  the 
form  in  schedule  A,  No.  i);  and  he   must  himself 
have  seen  the  patient  within  one  month  prior  to  the 
date  of  the  order,  and  must  specify  the  time  and  place 
at  which  he  last  saw  the  patient  (25  &  26  Vict  c  1 1 1 
•s.  23).    A  statenrient  of  certain  particulars  is  required 
to  be  appended  to  the  order;  but  it  need  nit  be 
signed  by  the  same  person  (16  &   17  Vict   r  c,^ 
schedule  A.  No.  i).    Wherever  po.ssible,  the  orclc; 
must  contam  the  name  and  address  of  some  relation 
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of  the  lunatic,  to  whom  notice  may  be  sent  in  the 
event  of  his  death  (25  &  26  Vict.  c.  ^^^'^'J^^).  ^J. 
i-ecrards  a  licenced  house,  no  medica    attendant,  0 
pe^on  having  a  pecuniary  intei-est  m  the  receipts,  can 
lawfully  sign  such  an  order  {tbid.  s.  24) 

The  order  may  be  signed  before  or  after  the  medical 
ceiificates  o^eiAer  of  them  (16  &  17  Vict.  c.  96,  s.  4; 
ee  also  the  Sixth  Report  of  the  CoiTU..issioners  m 
Lunacy,  1851,  P-  i5).  It  "vast  be  signed  VJ^^l't 
admission  of  the  patient,  as  he  cannot  I'^w fully  be 
admitted  without  it  (16  &  17  Vict.  c.  96,  s.  4) ,  but  1 
tlu^not  authorize  his  reception  after  one  ca  endai 

frr^m       date  (2=;  &  26  Vict.  c.  Ill,  s.  z^i). 
"r«.e  cTse  of':  piin  found  lunatic  byi.J^t.or, 
an  order  signed  by  the  committee  appointed  by  the 
Lo?d  Chancellor,  and  having  an  office  copy  of  such 
appointment  annexed,  is  a  sufficient  authority  for  h 

Teption  into  any  hospital  - '-"^f  lT'^"  's 
any  further  order  or  any  medical  ceitihcate  (-5  ^ 

^%dimyart,yi^aUs.]-The  order  is  to  be  acconi- 
paS  by  the  certificates  of  two  i-^V/'^f'f-^^^f: 

X^^^  .ithin  tl.ee  days  a^^^^^^^^^ 

^S^'lS^eSt^cS^STt'^^^^^^ 

<'*'^v»i  tan  wS  is  a  Commissioner  or  a  Visitor 

other  disquaUfications  f         f «  ).  Tl/e 

tst  be  eimined  -l^tately  by  the  »^ 
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The  examination  by  each  medical  man  must  take 
place  within  seven  days  prior  to  the  patient's  admis- 
sion {ibid.  s.  4).  If  incorrect  or  defective,  the  certifi- 
cates (as  well  as  the  order)  may  be  amended,  with  the 
sanction  of  the  Commissioners,  within  fourteen  days 
after  the  patient's  admission  {ibid.  s.  11)  ;  but  if  they 
be  not  so  amended,  the  Commissioners  may  order  his 
discharge  (25  &  26  Vict.  c.  in,  s.  27). 

In  their  Fifteenth  Report  (1S61),  p.  65,  the  Com- 
missioners remark  as  follows: — 

Few  of  our  duties  require  more  vigilance  than  that  of 
satisfying  ourselves,  in  all  doubtful  cases,  as  to  the  validity 
of  the  orders  and  certificates  on  which  patients  are  admitted 
into  asylums,  or  become  subject  to  detention  in  any  place. 
From  time  to  time  we  have  issued  printed  instructions  with 
the  view  of  insuring  as  far  as  possible,  on  the  part  of  super- 
intendents, proprietors,  medical  practitioners,  and  others,  an 
accurate  compliance  with  the  requirements  of  the  law.  Im- 
mediate steps  are  taken  for  correction,  upon  discovery  of 
defects  or  omissions;  and,  where  this  is  not  found  to  be 
practicable,  the  substitution  of  new  and  valid  certiticates,  or, 
as  the  unavoidable  alternative,  immediate  discharge  of  the 
patient  from  illegal  detention  under  certiticates  having  no 
validity,  has  been  insisted  on. 

Among  such  cases  of  the  past  year,  one  may  be  specially 
referred  to,  because  of  the  importance  of  the  questions  in- 
volved in  it.  By  the  statute,  the  certifying  medical  man  is 
required  to  set  forth  in  the  certificate,  not  merely  his  opinion 
of  the  insanity  of  the  person  examined,  but  the  specific  fact 
or  facts  indicating  insanity  on  which  that  opinion  is  formed; 
in  the  body  of  the  certificate,  the  date  and  place  of  examin- 
ation are  to  be  exactly  stated;  each  medical  man,  where 
two  certificates  are  necessary,  is  to  examine  the  patient 
separately  and  apart  from  the  other  practitioner;  and,  if 
such  examination  has  taken  place  at  any  period  beyond 
seven  d  lys  before  admission  of  the  patient  into  the  house  or 
asylum  where  he  is  detained,  the  certificates  are  invalid,  and 
detention  unrler  them  becomes  illegal.  The  olncct  of  all 
these  precautions  is  to  provide,  that  no  one  shall  be  de- 
prived of  his  liberty  as  a  person  of  unsound  mind,  excent 
upon  specific  grounds  existing  at  the  exact  time  when  it  is 
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proposed  to  place  such  person  under  restraint.    It  would 
of  course  be  impossible  that  any  examining  medical  man 
should  exclude  from  his  consideration  facts  known  to  him  ot 
the  antecedents  of  the  patients,  immediate  or  remote;  these 
are  entitled  to  their  full  influence;  but  the  Legislature  has 
been  careful  to  guard  against  such  facts  exercising  undue 
influence  in  the  certificate  he  is  called  on  to  give  by  requir- 
ing that  this  certificate  shall  be  directly  deducible  from  ex- 
amination on  a  particular  day  and  at  a  specified  place,  and 
that  the  opinion  expressed  therein  as  having  been  formed 
on  such  particular  day,  shall  be  set  forth  as  the  result  of  his 
having  observed  at  that  time,  in  the  person  under  examina- 
tion, some  specific  fact  indicating  insanity. 

In  the  case  to  which  allusion  has  been  made,  no  such 
specific  fact  was  stated  in  either  certificate;  and,  upon  the 
necessary  forms  of  amendment  being  suggested,  it  was  found 
that  the  certificates  of  both  the  medical  n.en  were  not  giv^r 
on  what  they  observed  on  any  particular  day;  but  that,  hav 
W  attended  the  patient  professionally  for  a  considerable 
peHod  they  had  not  any  doubt,  from  her  ordinary  course  o 
^^nduct,  thlt  the  patient  was  of  ---^  ™ind  and  tha 
was  on  this  opinion  they  based  their  certificates.    We  had 
no  alternative,  in  these  circumstances,  but  to  direct  the  dis- 
charge of  the  patient  in  order  to  a  fresh  examination,  and 
certificates  in  compliance  with  the  law. 

The  medical  men  who  sign  these  certificates  neces- 
.arilv  do  so  under  grave  responsibilities.  Any  medi- 
ca  man  s  °n  ng  any  such  certificate  in  contravention 
of  aTiy  o  the  provisions  of  the  Acts  is  hab le  o  a 
^enaifyo^f  ^.o/and  if     gves  a  false  -...fica te  he  s 

guilty  of  a  n-d----^(f^|  7/' AttenUon  should 
bed  o  pa'id  lo  the  prov  ^iins^ofiLt.  56  of  8  &  9  Vict. 
^Too  whh  reference  to  the  liabilities  of  persons  con- 
erned'^^he  un  Lwful  confinement  of  any  person  as 
an  ii  sai    patient.    Moreover,  a  medical  man  may  be 


Report  of  the  Commissioners  (1^51;,  p.  ij- 
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exposed  to  an  action  at  the  suit  of  any  person  confined 
under  his  certificate.  In  the  course  of  the  year  1862, 
an  important  case  of  this  kind  occurred  {Hall  v.  Sevi- 
ple,  3  F.  &  F.  337),  which  is  referred  to  in  the  Seven- 
teenth Report  of  the  Commissioners  in  Lunacy  (31st 
March,  1863,  pp.  30-32)  as  follows  :— 

The  subject  of  medical  certificates,  and  the  necessity  for 
the  utmost  caution  on  the  part  of  the  medical  practitioners 
who  sign  them,  and  the  proprietors  and  superintendents  who 
receive  the  patients  to  whom  they  relate,  were,  during  the 
last  year,  brought  prominently  before  the  public  in  the  case 
of  Hallw  Semple,  when  the  plaintiff  obtained  a  verdict  with 
^150  damages  against  the  defendant,  for  having  signed  one 
of  the  certificates  for  his  admission  into  Munster  House, 
Fulham.    The  charge  was,  that  Dr.  Semple  had  negligently 
and  culpably  failed  duly  to  inquire  into  the  truth  of  the  facts, 
from  which  mainly  he  drew  his  conclusion  that  Mr.  Hall  was 
insane;  and  in  the  course  of  the  trial,  which  lasted  five  days, 
the  law  applicable  to  the  case  was  fully  discussed,  and  ably 
and  elaborately  laid  down  by  the  presiding  judge.  Upon 
being  questioned  by  Mr.  Justice  Crompton,  the  jury  stated 
their  opinion  that  Dr.  Semple  bona  fide  believed  that  in  what 
he  did  he  was  authorized  by  the  Act,  although  he  did  it 
negligently;  upon  which  Mr.  Justice  Crompton  observed, 
"  That  is  a  verdict  for  the  plaintiff,  on  the  ground  of  cul- 
pable negligence  and  want  of  reasonable  care  and  probable 
cause;"  to  which  the  jury  assented. 

We  have  now  to  advert  to  a  grave  violation  of  the  law 
committed  by  another  party  in  the  case,  and  commented  on 
during  the  trial.  The  second  certificate  for  Mr.  Hall's  recep- 
tion, signed  by  Mr.  Guy,  a  surgeon,  purported  to  be  founded 
upon  the  examination  of  the  patient  upwards  of  six  weeks 
prior  to  its  date;  whereas  the  4th  section  of  the  Act  16  & 
17  Vict.  c.  96  requires  that  the  patient  should  have  been 
examined  not  more  than  seven  clear  days  previously  to  his 
reception. 

Mr.  Hall  was  admitted  into  Munster  House  on  the  31st 
July,  1862;  and  on  the  ^^nd  August,  before  any  return  re- 
spectmg  him  had  been  made  to  our  office,  the  house  was 
visaed  by  two  members  of  this  Board,  whose  attention  was 
particularly  directed  by  Mr.  Elliott,  the  proprietor,  to  the 
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case  of  Mr.  Hall,  as  apparently  not  insane.  The  Visiting 
Commissioners,  who,  without  such  an  intimation,  wou  d  have 
spedT%  examined  Mr.  Hall,  had  a.lo"g'f .P-^;-^";:[^i;,7 
with  him,  during  which  the  irregularity  and  invalidity  of  Mr. 
Su/s  ce'rtificatf  transpired.  Mr. .  Elliott  was  at  once  in^ 
formed  by  the  Visiting  Commissioners  that  he  could  no 
itger  legally  retain  Mr'  Hall  as  paUent  and  they  rn^^^^^^ 
the  following  entries  relative  to  his  case  in  the  Visitors 
Book:"— 

Visitors'  Book. 

"  2nd  August,  1852. 
"We  had  a  long  and  special  interview  with  the  patient 
last  rleiJed"  (Mr.llall),  "Ld  which  suggested  the  necessU^^ 
of  a  full  inquiry  into  his  case  and  history.  On  examimng 
the  e^tiSes' under  which  he  was  admitted  on  the  3xst 
iiltimo  it  appeared  that  one  of  them"  (Mr.  Guys),  dateQ 
the  2qa  of^uly,  was  founded  on  a  visit  to  the  pa  i^nt  on 
the  i3ti  of  June,  and  is  consequently  wholly  invalKi  I 
follows  that 'the  patient   can  no   longer  be  legally  de 

'"Mn'Hall  was,  upon  this  ground,  fo^th^th  disch^^^^^^^ 
Mr  Flliott     In  other  'circumstances,  had  he  remainea  a 
mUen   the  inquiry  as  to  his  insanity  would  have  been  fo  - 
Ced  up  in  regular  course.    As  it  was,  there  was  no  neces- 
suTfor  the  Commissioners  to  determine  that  question  Bu 

•rL^came  our  ^^^y ^r^^X^'^ZS^^  -rfiSe 

-SS^St^pl^ns^%^i^^ 
for  a  misdemeanor  m  having  received  a  patient 

certificate.  r^l^ded  i<rnorance  of  the  law 

.-.S^hed^^^^^^^ 

signing  the  cemficate  .^^r-  Guy  was  there  ,  ^ 
that,  although  he  had      /'^'^J^^^^'^^^^^'iu^  Uie  saluury  pro- 
neglecting  to  make  l^'ms^l'^^^^^'l^'"^  17.p'    to  the  Commis- 

sinners  that  lie  nau  dcicu  ,„;,.,st  h  m 
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in  omitting  to  observe  the  date  of  the  examination,  a  letter 
was  addressed  to  him  by  the  soHcitors  of  the  Board,  from 
which  the  following  is  an  extract : — 

"  We  are  instructed  by  the  Commissioners  to  say,  that, 
having  fully  considered  your  explanation,  they  cannot  thmk 
it  satisfactory.  In  their'opinion  there  is  no  part  of  the  duty 
of  the  proprietor  of  a  licenced  house  which  requires  greater 
care  than  the  examination  of  certificates.  Your  long  expe- 
rience ought  to  have  rendered  you  familiar  with  the  parti- 
culars in  regard  to  them,  which  demand  special  attention. 
The  Commissioners,  therefore,  consider  your  negligence  on 
this  occasion  as  a  most  grave  offence.  They  instruct  us, 
however,  to  say  that,  although  they  will  at  present  forego 
any  further  proceedings,  yet,  in  the  event  of  a  similar  occur- 
rence, they  will,  without  fail,  institute  a  prosecution  against 
you."  Subsequently  to  the  trial  of  the  action.  Hall  v. 
Semple,  it  appeared  to  the  Commissioners  expedient  that 
ihey  should  again  address  Mr.  Elliott  in  reference  to  his 
illegal  reception  of  Mr.  Hall,  and,  in  order  to  the  promulga- 
tion of  their  views,  to  circulate  generally  copies  of  their  cora- 
m  inication. 

Records  mid  Rctimis^ — On  the  admission  of  a  pa- 
tient, certain  records  and  returns  are  required  to  be 
made,  which  must  be  carefully  attended  to. 

The  Book  of  AdjnissioNS.] — In  a  book,  which  is  to 
be  called  "The  P^ook  of  Admissions,"  and  to  be  kept 
accordin^j  to  a  prescribed  form  (-S  &  9  Vict.  c.  100,  s.  50, 
and  schedule  E),  the  name  and  certain  other  parti- 
culars relating  to  the  patient  arc  to  be  entered  by  the 
proprietor  or  superintendent  within  two  days  {ibid. 
s.  50),  and  the  column  headed  "Form  of  Mental  Dis- 
order" is  to  be  filled  up  by  the  medical  attendant 
within  seven  days  (ibid.  s.  51)  after  his  reception. 

No/ice  to  Commissioners?^^ — Within  one  clear  day 
after  the  patient's  reception,  a  notice  of  his  admi.ssion, 
accompanied  by  a  copy  of  the  order  and  medical  cer- 
tificates (ox  certificate),  must  be  transmitted  to  the 
Commissioners  C8  &  9  Vict.  c.  100,  .s.  52 ;  16  &  1 7  Vict 
c.  96,  s.  24,  and  .schedule  C;  25  &  26  Vict.  c.  1 11^ 
s.  28);  and  after  two  but  within  .seven  days  from  his 
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reception,  a  medical  statement  with  respect  to  his 
menLl  state  and  bodily  health  must  also  be  forwarded 
(ibid).  This  medical  statement  or  report  will  reter  to 
the  condition  of  the  patient,  not  on  admission,  but 
after  at  least  two  days'  observation  of  the  case 

And  to  Visitors:\-ln  the  case  of  a  house  licenced 
by  justices,  similar  documents  are  likewise  to  be  sent 
to^he  clerk  of  the  visitors,  after  two  and  withm  seven 
days  from  the  date  of  admission  (8  &  9  Vict.  c.  100, 
s  ;2-  16  &  17  Vict.  c.  96,  s.  24).  _ 

Boardcrs?.^Ks  to  boarders  in  hospitals,  see  the 
remarks  abive  i^ante,  p.  40).  With  regard  to  licenced 
houses,  it  is  expressly  provided  that  no  Per^on  who  is 
not  a  lunatic  shall  be  received  as  a  boarder,  except  in 
certain  cases  of  persons  who  have  been  --"f '  °/ 
friends  of  persons  in  confinement  (16  &  17 

A  6-  18  &  19  Vict.  c.  los,  s.  16;  25  2&  Vict, 
c  iti  18  ;  seelalso  the  Eighteenth  Report  of  the 
Commissioners  in  Lunacy,  1864.  p.  104)-  , 
Treatment  of  Patients]-lt  has  been  feady  stated 
that  in  every  establishment  there  must  eithei  be  a 
itdical  Superintendent  or  J-^ical  attendant 
n  64)  who  must  keep  a  full  record  of  the  stAtc  01 
t'^ae  establishment,  and  the  treatment  and  conditim  of 

nlaced  under  restraint,  or  in  seclusion,  or  under  medi 
rttZent.  or  who  has  suffered  a^  ^^,  my  01  cU.f 
violence;  as  well  as  a  correct  descuption  oUh^ 
cine  and  other  remedies  prescribed  (h  ^  9^^:^^ 
ss.  59.  ^o).    The  Commissioneis  may  at  any  t 

for  copies  of  the  entries  in  the  j-f^^ J'^^^to  s,  at 
s  60)     Both  the  Commissioners  and  the  yi.  to  , 

t\eir^isits.  are  especially  -fl-^tthe  "  1^^^^^^ 
tention  to  the  system  adopted^whethei^uia  

iaW.  Medical  Visaat.on  Bool  (A,-,  r  c.  C.  x.). 

Report  of  the  Commissioners  (ibsO,  p-  19  b 
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coercion  or  otherwise,  as  well  as  to  the  cases  of  the 
patients  actually  placed  under  restraint;  and  also  to 
the  occupations  or  amusements  of  the  patients,  and 
other  points  affecting  their  treatment  {ibid.  ss.  61-64). 
With  regard  to  the  general  subjects  of  medical  and 
moral  treatment,  diet,  classification,  occupation,  amuse- 
ment, exercise,  restraint,  religious  observances,  and 
other  similar  matters,  very  full  observations  will  be 
found  in  the  two  important  Reports  of  the  Corhmis- 
sioners  of  1844  and  1847  (see  pp.  113-163,  of  the 
former;  and  part  IV.,  pp.  1 77-220,  and  Appendix  L, 
pp.  389-495,  of  the  latter.  See  also  Eighth  Report 
(1854),  pp.  40-43,  and  Appendix  G,  pp.  123-209;  and 
as  to  baths,  see  Eleventh  Report,  pp.  37-40,  and  Ap- 
pendix L,  pp.  117-125;  and  as  to  seclusion,  see 
Thirteenth  Report,  p.  67). 

ILl-treatment'\ — If  any  superintendent,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  in  any 
licenced  house  or  registered  hospital,  in  anyway  abuse 
or  ill-treat,  or  wilfully  neglect  any  patient,  he  or  she 
may  be  fined  £10,  or  be  indicted  for  misdemeanor 
(8  &  9  Vict.  c.  100,  s.  56;  16  &  17  Vict.  c.  96,  s.  9,  and 
s.  36).  (b)    And  if  any  nurse  or  attendant  be  dismissed 
for  misconduct,  the  dismissal,  and  the  cause  of  it,  must 
be  reported  to  the  Commissioners  within  one  week  (16 
&  17  Vict.  c.  96,  s.  26).    "The  object  of  this  provision 
is,  by  means  of  a  central  register,  available  for  general 
reference,  to  prevent  improper  persons  from  being  em- 
ployed in  the  care  of  the  insane.    It  is  very  important 
that  this  enactment  .should  be  made  known  to  all  at- 
tendants" (Eighth  Report  of  the  Commissioners,  1854, 
App-jndix  H,  p.  63;  sec  also  Ninth  Report,  1855,  pp.' 
40,41 ;  and  Seventeenth  Report,  1863,  p.  38). 

y//Wrt«/j.]— With  respect  to  the  qualifications, 
duties,  remuneration,  and  other  points  connected  with 
the  important  subject  of  the  day  and  night  nurses  and 

rn)  ^c-         pfo^ct"ion«f  a"  attendant  foTiiranslauglitcr  (AVr  7 


76 


INTRODUCTION. 


other  attendants,  much  valuable  information  may  be 
derived  from  the  Reports  of  the  Commissioners  (see 
especially,  Ninth  Report,  185 5,  pp.  40,  41 ;  Eleventh 
Report,  1857,  pp.  46,  47;  Thirteenth  Report,  1859, 
pp.  61-67,  and  Appendix  D,  p.  114;  and  Seventeenth 
Report,  1863,  p.  20). 

Visits  of  Friejids— Correspondence:]  — Vvomsxon  is 
made  to  enable  the  friends  of  persons  confined,  or 
supposed  to  be  or  to  have  been  confined  as  lunatics, 
to  obtain  information  concerning  them  from  the  Com- 
missioners and  Visitors  (8  &  9  Vict.  c.  100,  ss.  83,  84), 
and  also  to  visit  them  whilst  in  confinement  {ibid.  s.  85). 
Letters  written  by  patients  to  the  Commissioners,  or 
Visitors,  are  to  be  forwarded  unopened;  and  if  written 
to  other  persons,  are  likewise  to  be  forwarded,  except 
in  special  cases  (25  &  26  Vict.  1 1 1,  s.  40). 

Escape  and  Re-capture]— Hotice  of  every  escape 
and  re-capture  is  to  be  given  to  the  Commissioners; 
and  in  the  case  of  a  house  licenced  by  justices,  to  the 
visitors  also  (8  &  9  Vict.  c.  100,  s.  53).  If  retaken 
within  fourteen  days,  the  lunatic  may  be  retamed 
under  the  original  order  and  certificates;  but  not 
otherwise  (ss.  87,  99).  If  the  escape  occur  through 
the  neglect  or  connivance  of  any  officer  or  servant,  he 
will  be  liable  to  a  penalty  of  £20  (25  &  26  Vict. 

39)-  ^  .    .  .  ,  r 

Temporary  Absence]— ?xov\s\oxi  is  made  tor  sending 
or  taking  any  patient,  for  the  benefit  of  his  health,  to 
a  specified  place  for  a  definite  time;  and  also  for  per- 
mitting him  to  be  absent  on  trial,  for  such  period  as 
may  be  thought  fit  (8  &  9  Vict.  c.  100,  ss.  86,  87;  18 
&  19  Vict.  c.  105,  s.  17;  25  &  26  Vict.  c.  Ill,  s.  38. 
See  Fifteenth  Report  of  the  Commissioners,  1861,  pp. 
66-68,  and  p.  72;  and  for  an  account  of  an  excursion 
of  patients  to  the  seaside,  see  Seventeenth  Report, 
1863,  Appendix  F,  p.  134). 

Removal  or  Transfer]— li,  in  consequence  ol  ill- 
treatment,  or  for  any  other  reason,  it  is  deemed  advis- 
able to  remove  or  transfer  any  patient  from  one  esta- 


INTRODUCTION. 


77 


blishment  to  another,  this  may  be  done  by  any  person 
having  authority  to  order  his  discharge  (see  8  &  9  Vict, 
c.  100,  ss.  72,  73,  75),  with  the  consent  of  two  of  the 
Commissioners ;  and  fresh  medical  certificates  need 
not  be  obtained,  but  copies  of  the  original  order  and 
certificates,  together  with  the  order  of  removal  and 
consent,  must  be  given  to  the  proprietor  or  superin- 
tendent of  the  house  or  hospital  to  which  the  patient 
is  transferred  (16  &  17  Vict.  c.  96,  s.  20;  also  c.  97,  s. 
86).  There  is  also  a  provision  upon  the  same  subject 
in  the  Lunatic  Asylums  Act  of  1853,  which  it  seems 
necessary  to  allude  to  here,  as  it  empowers  the  Com- 
missioners, or  two  of  them,  to  order  the  removal  of 
any  lunatic  "  from  any  asylum,  registered  hospital,  or 
licenced  house,  to  any  other  asylum,  registered  hos- 
pital, or  hcenced  house"  (16  &  17  Vict.  c.  97,  s.  82). 
With  regard  to  the  exercise  of  these  powers,  see 
the  Reports  of  the  Commissioners,  especially  Ninth 
Report,  1855,  p.  26,  and  Tenth  Report,  1856,  p.  23. 
The  removal  must  be  entered  in  the  Register,  and 
notice  given  to  the  Commissioners  and  Visitors  (8  &  9 
Vict.  c.  100,  s.  54). 

Discharge  on  Recovery,  or  otlierzvise?^ — On  the  re- 
covery of  any  patient,  notice  is  to  be  given  to  the 
person  who  signed  the  order  of  admission,  or  by 
whom  the  last  payment  was  made ;  and  if  the  patient 
be  not  removed  within  fourteen  days,  notice  must  then 
be  given  to  the  Commissioners,  and,  in  the  case  of  a 
house  licenced  by  justices,  to  the  Visitors  also  (16  & 
1 7  Vict.  c.  96,  s.  19).  Any  patient  may  be  discharged  or 
removed,  whether  recovered  or  not,  by  the  order  in 
writing  of  the  person  who  signed  the  order  of  admis- 
sion (8  &  9  Vict.  c.  100,  s.  72),  or,  in  the  event  of  his 
death  or  incapacity,  of  .some  other  person  authorised 
to  act  in  his  stead  {ibid.  s.  73);  but  if  the  lunatic  be 
dangerous,  the  con.sent  of  the  Commissioners  or 
Visitors  must  be  obtained  for  his  discharge  or  re- 
moval, though  he  may  be  transferred  to  some  other 
establishment  under  the  control  of  an  attendant  {ibid. 
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s.  75).  If  there  be  no  person  qualified  to  order  the  re- 
moval or  discharge  under  ss.  72  and  73  of  the  8  &  9 
Vict.  c.  100,  the  Commissioners  may  do  so  (25  &  26 
Vict.  c.  I II,  s.  43). 

Power  is  also  given  to  the  Commissioners,  and  the 
Visitors,  under  certain  circumstances  and  after  special 
visits,  to  discharge  any  patient  who  is  detained  with- 
out sufficient  cause  (8  &  9  Vict.  c.  100,  ss.  76,  77,  78, 

79.  80. 

Every  discharge  must  be  entered  in  the  Register 
(s.  54);  and  in  the  "Book  of  Admissions"  (s.  50);  and 
notice  is  to  be  given  to  the  Commissioners  and  Visitors 
(s.  54). 

Dcathi] — On  the  death  of  any  patient,  a  statement 
of  the  cause  of  death,  with  the  name  of  any  person 
present  at  the  death,  must  be  drawn  up  and  signed  by 
the  medical  attendant  (8  &  9  Vict.  c.  100,  s.  55);  and 
a  certified  copy  must  be  sent  by  the  proprietor  or  su- 
perintendent, within  forty-eight  hours,  to  the  following 
persons,  viz.: — The  Commissioners;  the  person  who 
signed  the  order  of  admission;  the  registrar  of  deaths 
for  the  district;  and,  in  the  case  of  a  house  licenced 
by  justices,  the  clerk  of  the  visitors  (s.  55;  see  also 
s.  54).  The  death  must  be  entered  in  the  "  Register," 
and  also  in  the  "  Book  of  Admissions,"  by  the  pro- 
prietor or  superintendent  (si  50,  54),  and  in  the  "Me- 
dical Visitation  Book"  by  the  medical  attendant  (s. 
59);  and  it  is  further  provided  by  the  Act  of  1853, 
that  a  statement  as  to  the  cause  of  death,  and  the 
duration  of  the  fatal  disease,  shall  be  entered  in  the 
"  Case  Book,"  and  a  certified  copy  transmitted  within 
two  days  to  the  coroner,  so  that  he  may  hold  an  in- 
quest if  he  deems  it  necessary  (:6  &  17  Vict.  c.  96, 
s.  19). 

Sect.  5.— -Private  Lunatics  in  County  or 

Borough  Asylums. 
Aimission?^ — It  is  provided  by  the  16  &  17  Vict, 
c.  97,  that  whenever  it  appears  to  the  committee  of 
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visitors  of  any  county  or  borough  asylum,  that  such 
asylum  is  more  than  sufficient  for  the  accommodation 
of  the  pauper  lunatics,  the  committee  of  visitors  may, 
if  they  think  fit,  after  giving  notice  by  advertisement 
in  some  local  newspaper,  resolve  to  permit  the  admis- 
sion of  so  many  lunatics  not  paupers,  but  who,  in  the 
opinion  of  the  committee,  may  be  proper  objects  to 
be  admitted  into  a  public  asylum,  as  to  the  committee 
may  seem  expedient  (s.  43).  This  resolution  they  may 
at  any  time  rescind  or  vary;  and  they  may,  if  they 
think  fit,  by  such  resolution  require  that  no  such 
lunatic  shall  be  admitted  without  an  undertaking  by 
the  person  signing  the  order  for  admission,  for  the 
due  payment  of  the  weekly  charge  for  the  lodging, 
maintenance,  medicine,  clothing,  and  care  of  such 
lunatic  during  his  continuance  in  the  asylum,  and  of 
the  expenses  of  his  burial  in  case  he  die  therein,  as 
well  as  for  his  removal  from  the  asylum  within  six 
days  after  due  notice  given  in  writing  by  the  super- 
intendent of  the  asylum  (s.  43).  The  lunatics  not 
paupers  so  admitted,  are  to  have  the  same  accommo- 
dation in  all  respects  as  the  paupers  (s  43). 

Other  Provisions^ — The  various  provisions  with  re- 
gard to  private  lunatics  received  into  public  asylums, 
their  admission  under  an  order  (or  rather  request)  and 
medical  certificates,  the  records  and  returns  relating  to 
them,  their  treatment  and  ill-treatment,  correspondence, 
escape  and  recapture,  transfer,  removal  and  discharge, 
and  death,  are  similar  to,  though  not  precisely  identical 
with,  those  already  detailed  with  respect  to  private 
lunatics  in  licenced  houses  and  registered  hospitals. 
They  will  be  found  in  the  following  enactments: — 
8  &  9  Vict.  c.  100,  ss.  56;  84,  85;  112,  113,  114. 
16  &  17  Vict.  c.  96,  ss.  33,  34. 

16  &  17  Vict,  c.97,  S.S.  74,  75,  76;  79;  82,83,  84,85, 
86,  87,  88,  89,  90;  92,  93;  122,  123,  124;  132,  and 
schedule  F,  Nos.  2,  3,  4,  5;  G,  Nos.  i,  2,  3. 

25  &  26  Vict.  c.  Ill,  ss.  22,  23,  25,  26,  27,  28,  40, 
44,  47- 
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Half-yearly  Lists?\—i:\\&  clerk  of  every  asylum  re- 
ceiving private  patients  is  required,  on  the  ist  January 
and  the  ist  July  in  every  year,  to  prepare  a  list  con- 
taining the  names  of  all  the  private  patients  m  the 
asylum,  and  within  fifteen  days  afterwards  to  transmit 
such  list  to  the  Commissioners  in  Lunacy  (i6  &  17  Vict, 
c  97,  s.  63;  and  schedule  C,  No.  2).  He  is  also, 
within  the  same  time,  to  make  out  a  certificate  under  his 
hand  of  the  number  of  private  patients  of  each  sex,  and 
to  transmit  it  to  the  clerk  of  the  peace,  or  the  clerk  to 
the  justices,  to  be  laid  before  the  justices  of  the  county, 
or  of  the  borough,  as  the  case  may  be  (s.  63). 

Hospitals  combined  zuith  Asylums?^— In  these  cases,  , 
such  a  resolution  as  is  above  referred  to  {ante,  p.  79) 
can  only  be  adopted  "subject  to  and  without  preju- 
dice to  any  agreement  with  any  voluntary  subscribers 

(s.  43)- 

Sect.  6.— Lunatics  wandering  at  large  or  not 

UNDER  proper  CARE. 

Notwithstanding  the  various  provisions  of  the  law 
which  have  been  described  in  the  foregoing  pages  tor 
ensuring  the  due  care  and  treatment  of  lunatics  when 
placed  in  confinement,  there  may  still  be  cases  which 
those  provisions  will  not  meet,  and  which  may  in  fact 
be  beyond  their  scope.  A  lunatic,  for  example,  may 
be  wandering  about,  away  from  all  control,  or  he  may 
be  under  the  control  of  his  relatives  or  friends,  and 
nevertheless  improperly  treated.  Such  cases  may  be 
dealt  with  under  the  enactment  contained  in  s.  6b  ot 
the  "  Lunatic  Asylums  Act,  1853  "  (16  &  i/Vict.  c  97)- 
Although  that  statute  relates  chiefly  to  public  asylums 
and  pauper  lunatics,  this  particular  enactment  is  not 
so  limited,  but  applies  likewise  to  lunatics  who  are  not 

paupers.  r      j  a 

Wandering  at  /^r^-r.]— If  any  person  found  wandei- 
ing  at  large  is  deemed  to  be  a  lunatic  (whether  sucli 
person  be,  or  be  not,  a  pauper),  he  should  be  taken 
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before  a  justice  of  the  peace,  to  be  dealt  with  according 
to  the  statute.    If  he  be  so  found  by  any  constable,  or 
overseer,  or  relieving  officer— or  if  the  case  be  brought 
to  the  knowledge  of  any  of  those  officers— such  officer 
is  bound  immediately  to  take  him,  or  cause  him  to  be 
taken,  before  a  j  ustice.    If  he  be  so  found  by  any  other 
person,  such  person  may  either  give  information  to  the 
constable,  or  overseer,  or  relieving  officer,  so  that  the 
requisite  steps  may  be  taken  by  the  proper  officer ;  or 
he  may  bring  the  case  to  the  knowledge  of  some  justice 
of  the  peace,  who,  "upon  its  being  made  to  appear  to 
him  by  the  information  upon  oath  of  any  person  whom- 
soever, that  any  person  wandering  at  large  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic," 
may  order  the  constable,  or  overseer,  or  relieving  officer 
to  bring  the  alleged  lunatic  before  him,  or  before  some 
other  justice  having  the  like  jurisdiction.    The  justice 
before  whom  the  lunatic  is  thus  brought,  after  calling 
to  his  aid  a  medical  man  (for  whose  remuneration  pro- 
vision is  made  by  s.  69),  may,  on  obtaining  a  medical 
certificate,  as  required  by  the  Act,  make  an  order  for 
the  reception  of  the  lunatic  into  an  asylum,  or  registered 
hospital,  or  licenced  house.    It  is  to  be  observed,  how- 
ever, that  in  any  such  case  a  justice  may  also  act  upon 
his  own  knowledge,  and  may  examine  the  lunatic  at  his 
-  own  abode  or  elsewhere.    If  he  deems  it  desirable,  he 
may  suspend  for  fourteen  days  the  execution  of  the 
order  for  the  removal  of  the  lunatic  to  an  asylum ;  and 
the  medical  man  also  may,  by  his  certificate,  require 
the  removal  to  be  suspended.  When  the  order  is  to  be 
executed,  the  constable,  or  overseer,  or  relieving  officer 
(as  the  case  may  be),  must  remove  the  lunatic  accord- 
ingly; and  those  officers  are  liable  to  penalties  for  any 
neglect  or  refusal  to  perform  the  duties  imposed  upon 
them  under  this  enactment  (16  &  17  Vict.  c.  97,  ss.  68 
70,71).  As  to  the  medical  certificates,  see  ss.  75,  76,  122. 

Not  under  proper  Care.] — The  same  enactment  fur- 
ther provides  for  the  case  of  any  person,  not  a  pauper 
and  not  wandering  at  large,  who  is  deemed  to  be  a 
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lunatic,  and  is  not  under  proper  care  and  control  (i6 
&  17  Vict.  c.  97,  s.  68); — 

Crttelly  treated  or  neglected?^ — And  also  for  the  case 
of  any  person,  not  a  pauper,  and  not  wandering  at  large, 
who  is  deemed  to  be  a  lunatic,  and  is  cruelly  treated 
or  neglected  by  any  relative  or  other  person  having 
the  care  or  charge  of  him  (ibid.  s.  68). 

In  both  these  classes  of  cases  the  proceedings  to  be 
taken  are  very  similar  to  those  prescribed  with  refer- 
ence to  lunatics  "wandering  at  large"  (ante,  p.  80); 
except  that  the  lunatic  must  be  brought  before  two 
justices,  by  whom  the  case  is  to  be  dealt  with,  after  a 
preliminary  examination  by  one  justice,  with  the  aid, 
if  necessary,  of  a  medical  man  (ss.  68,  69).  The  obli- 
gations and  liabilities  of  the  constables,  overseers,  and 
relieving  officers,  are  also  very  similar  (ss.  68,  70,  71). 

Chargeability^ — When  sent  to  the  asylum,  hospital, 
or  house,  the  lunatic,  whether  previously  in  the  receipt 
of  relief  or  not,  will  become  a  pauper  as  regards  his 
maintenance  therein,  and  must  be  dealt  with  accord- 
ingly as  a  pauper  lunatic,  until  he  is  taken  under  the 
charge  of  his  friends  or  relations  (see  16  &  17  Vict, 
c.  97,  ss.  95,  96,  and  proviso  to  s.  94;  and  also  Re§.  v. 
Winsford,  3  N.  S.  C.  625,  which  referred  to  a  similar 
enactment  in  the  repealed  statute,  8  &  9  Vict.  c.  126, 
s.  49).  His  property,  however,  may  be  rendered  avail- 
able to  meet  the  charge  of  his  maintenance  in  the  asy- 
lum or  other  establishment,  under  the  provisions  of 
the  16  &  17  Vict.  c.  97,  ss.  94  and  104. 

Relatives  a7id  Friends?\ — It  is  provided,  as  regards 
all  the  three  classes  of  cases,  that  the  enactment  under 
consideration  (s.  68)  shall  not  restrain  or  prevent  any 
relation  or  friend  from  retaining  or  taking  the  lunatic 
under  his  own  care,  if  such  relation  or  friend  shall 
satisfy  the  justice  (or  the  two  justices),  or  the  visitors 
of  the  asylum  in  which  the  lunatic  is  or  is  intended  to 
be  placed,  that  he  will  be  properly  taken  care  of 
(s.  68,  last  proviso). 

If  a  lunatic  be  taken  or  kept  under  the  care  of  his 
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relatives  or  friends  (see  preceding  paragraph,  and 
ante,  p.  28),  they  are  not  only  morally  bound  to  exer- 
cise proper  care  in  the  management  of  him,  but  may 
become  subject,  in  certain  cases,  to  legal  responsibility 
for  cruel  treatment  or  neglect.  The  powers  of  the 
Lord  Chancellor,  and  of  the  Home  Secretaiy,  as  to 
directing  inquiries,  have  been  already  adverted  to 
{a;iic,  pp.  28,  29);  and  it  may  here  be  advisable  to  add 
a  reference  to  some  cases  in  which  legal  proceedings 
have  been  adopted,  either  for  the  protection  of  the 
lunatics,  or  alleged  lunatics,  or  for  the  punishment  of 
the  relatives  or  other  persons  concerned  in  restraining 
or  ill-treating  them. 

Ill-trcatment?\—\n  R.  v.  SinitJi  (2  C.  &  P.  449),  two 
brothers  and  a  sister  were  indicted  (in  1 826)  for  neg- 
lect and  ill-treatment  of  an  idiot  brother,  by  keep- 
ing him  confined  in  a  dark,  cold,  and  unwholesome 
room,  without  proper  food,  clothing,  and  other  requi- 
sites. It  was  held,  that  "  there  is  no  legal  obligation 
on  one  brother  to  maintain  another,  so  as  to  make  the 
omission  indictable;"  that  "if  one  has  his  idiot  bro- 
ther, who  is  helpless,  as  an  inmate  in  his  house,  and 
omits  to  supply  him  with  proper  food,  warmth,  etc., 
he  is  not  indictable  for  the  omission;"  and  that  "if 
one  has  an  idiot  brother,  who  is  bedridden,  in  his 
house,  and  keeps  him  in  a  dark  room,  without  suffi- 
cient warmth  or  clothing,  this  will  not  be  an  assault 
or  an  imprisonment,  nor  will  proof  of  this  support  an 
indictment  for  an  assault  or  an  imprisonment." 

In  Reg.  V.  PellLam  (8  Q.  B.  959),  the  mother  of  an 
illegitimate  child,  of  unsound  mind,  was  indicted  (in 
1846;  for  neglecting  and  ill-treating  him,  and  was  cpn- 
victed  on  two  counts;  but  judgment  was  arrested  on 
both.  On  the  first,  the  indictment  was  held  to  be  de- 
fective "  for  want  of  a  positive  averment  that  the  de- 
fendant ever  committed  the  acts  for  which  she  stood 
indicted;"  on  the  .second,  it  was  held  that  it  was  not 
shown  to  be  the  duty  of  the  defendant  to  take  care 
of  the  lunatic,  and  that  (even  if  such  duty  had  been 
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proved)  it  was  not  shown  that  any  injury  to  the  lu- 
natic was  actually  caused,  or  would  necessarily  result 
from  the  mother's  alleged  misconduct. 

In  Reg.  V.  Marriott  (8  C.  &  P.  425),  the  prisoner  was 
indicted  (in  1838)  for  the  murder  of  an  infirm  woman, 
73  years  of  age,  who  had  been  confined  or  detained  in 
his  house,  and  whose  death  was  alleged  to  have  been 
caused  by  his  ill-treatment.  It  was  laid  down  by 
Patteson,  J.,  that  if  the  jury  found  that  the  prisoner  had 
taken  upon  himself  by  contract  or  otherwise  the  per- 
formance of  that  duty  (viz.,  of  providing  her  with  ne- 
cessaries), which  the  deceased,  from  age  and  infirmity, 
was  incapable  of  doing,  he  would  be  guilty  of  murder, 
if  he  contemplated  her  death,  but  of  manslaughter 
only,  if  her  death  was  occasioned  by  his  negligence, 
though  he  did  not  contemplate  it. 

In  their  Eighth  Annual  Report  (31st  March,  1854, 
PP-  36-38),  the  Commissioners  in  Lunacy  mention 
the  case  of  Evan  Roberts,  the  son  of  a  farmer  in  Car- 
narvonshire, who  was  kept  for  several  years — first  by 
his  father,  and  after  his  father's  death,  by  his  brother 
— closely  confined  in  a  small  I'oom,  chained  to  the 
bedstead,  and  otherwise  neglected  and  ill-treated. 
After  an  investigation  made  in  pursuance  of  8  &  9 
Vict.  c.  100,  ss.  112,  113  {ante,  p.  29),  an  indictment 
was  preferred  against  William  Roberts,  the  brother, 
for  unlawfully  confining  and  imprisoning  his  brother, 
Evan  Roberts,  in  an  improper,  excessive,  and  cruel 
manner.  This  was  tried  at  the  Carnarvonshire  Sum- 
mer Assizes  in  1853,  before  Lord  Campbell,  C.  J., 
who,  in  charging  the  jury,  "distinctly  laid  it  down 
that  the  use  of  restraint  greater  in  degree,  more  severe 
in  character,  or  longer  in  duration  than  is  necessary 
for  the  security  and  care  of  a  lunatic,  is  an  offense 
at  common  law,  punishable  by  indictment."  In  the 
same  Report  (pp.  38,  39),  the  Commissioners  also 
mention  the  case  of  Charles  Luxmore,  a  lunatic,  and 
the  son  of  a  small  farmer  in  Devonshire,  who  was  like- 
wise kept  for  several  years,  first  by  his  father,  and 
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afterwards  by  his  brother-in-law,  closely  confined  in  a 
wretched  cell,  chained  naked  to  the  floor,  and  other- 
wise nesflected  and  ill-treated.  The  brother-in-law 
was  indicted  at  the  Devonshire  Summer  Assizes  in 
185  I,  "for  assaulting,  falsely  imprisoning,  and  cruelly 
treating  the  lunatic,"  found  guilty,  and  sentenced  to 
six  months'  imprisonment,  (c) 

In  Reg.  V.  Rnndle  (6  Cox,  Cr.  C.  549;  25  L.  T.  118; 
24  L.  J.  R.  (N.S.)  M.  C.  129)  a  husband  was  indicted 
(in  1855),  under  16  &  17  Vict.  c.  96,  s.  9  {ante,  p.  36), 
for  ill-treating  his  wife,  who  was  insane.    He  was  con- 

(c)  For  an  account  of  some  other  cases  of  a  similar  liind,  see  the 
Tiniis  of  December  loth,  iith,  and  15th,  1S63.    In  reference  to  the 
case  of  Evan  Roberts,  the  Commissioners  remarlc  : — "In  prosecutions 
for  harsh  and  severe  usage  towards  lunatics,  on  the  part  of  relatives 
under  whose  roofs  they  reside,  we  have  frequently  met  with  much  diffi- 
culty in  procuring  a  conviction.    Deplorable  ignorance  and  prejudice 
still  prevail  among  the  lower,  and  even  among  many  of  the  middling 
and  educated  classes,  in  regard  to  lunacy,  more  especially  in  the  pro- 
vinces, where  the  popular  notion  is,  that  the  circumstance  of  a  person 
being  once  attacked  by  insanity  renders  him  as  a  matter  of  course  ne- 
cessarily violent  and  dangerous,  and  justifies  resort  to  constant  and 
rigorous  confinement,  and  almost  puts  him  beyond  the  pale  of  humanity  ; 
the  moral  as  well  as  the  legal  obligation  on  the  part  of  the  relatives  to 
take  active  measures  for  effecting  the  cure,  or  at  least  for  assuaging  the 
violence  of  the  malady,  by  kind  and  judicious  treatment,  apparently 
never  entering  their  conception."   (Eighth  Report,  1854,  p.  38.)  Shak- 
speare  bears  witness  to  a  similar  state  of  popular  feeling  in  his  day.  Thus, 
in  "Twelfth  Night"  (act  3,  sc.  4),  Sir  Toby  says,  "  Come,  we'll 
have  him  in  a  dark  room,  and  bound.    My  niece  is  already  in  the  be- 
lief that  he  is  mad."    On  this  passage,  Douce,  in  his  "  Illustrations  of 
Shak-speare,"  1839,  p.  64,  observes: — "The  reason  for  putting  Mal- 
volio  into  a  dark  room  was  to  make  him  believe  that  he  was  mad;  for  a 
madkoitie  seems  formerly  to  have  been  called  a  darkhotisc.    In  the 
next  act,  .\Iaivolio  says,  'Good  Sir  Topas,  do  not  think  I  am  mad: 
they  have  laid  me  here  in  hideous  darkness.'    And  again,  '  I  say  this 
house  is  dark.'    In  act  5,  he  asks,  '  Why  have  you  suffered  me  to  be  im- 
prisoned, kept  in  a  darkhonstV    In  'As  You  Like  It'  (act  3,  sc.  l), 
Rosalind  siys  that  '  Love  is  a  madness,  and  deserves  as  well  a  darhhoiise 
and  a  whip,  as  madmen  do.'    Edward  blount,  in  the  second  dedica- 
tion to  his  '  flospiiai  for  Incurable  Eoolcs,'  1600,  410,  a  translation 
from  the  Italian.  ref|uest5  of  the  person  whom  lie  addresses  to  take  on 
him  the  office  of  patron  or  treasurer  to  the  liospital ;  and  that  if  any  des- 
perate censurer  ^hali  stab  him  for  assigning  his  office  or  jjhicc,  he  pre- 
sently take  him  into  the  dark  ward.  And  in  the  same  work  certain  idle 
fools  are  consigned  to  the  darksome  nicst-liousc  of  their  madness." 

The  name  of  darkkotise  for  a  madhouse,  affords  a  pregnant  suggestion 
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victed ;  but  a  question  as  to  the  construction  of  the 
Act  being  submitted  to  the  Court  of  Criminal  Appeal, 
the  conviction  was  held  to  be  wrong,  the  words  in  sect. 
9,  "person  having  the  care  or  charge  of  a  lunatic," 
being  construed  so  as  not  to  include  a  husband  or, 
apparentl}^  any  other  person  having  the  care  or  charge 
of  the  lunatic  by  reason  solely  of  the  domestic  rela- 
tion subsisting  between  them.    Parke,  B.,  remarked — 
"The  section  only  applies  to  such  persons  as  have  the 
charge  and  care  of  lunatics  otherwise  than  in  conse- 
quence of  natural  obligation,  arising  from  the  relation 
of  husband  and  wife,  or  parent  and  child.  Persons 
standing  in  that  relation  to  a  lunatic  cannot  be  con- 
sidered as  having  the  care  and  charge  of  him  in  the 
same  sense  in  which  those  words  are  applied  to  other 
persons  in  this  section ;  and  though  section  68  of  c.  97 
uses  the  word  'relative'  in  conjunction  with  the  words 
'  having  care  or  charge,'  it  does  not  extend  the  opera- 
tion of  section  9;  nor  indeed  impose  any  penalty  for 
the  neglect  of  the  relative,  but  only  provides  for  the 
proper  treatment  of  the  patient."   It  was  not  necessary, 
however,  for  the  purpose  of  this  case  to  decide  as  to 
the  application  of  the  Act  to  any  other  relation  than 
that  of  husband  and  wife. 

In  Reg.  V.  Porter,  which  occurred  in  1864  (33  L.  J.  R. 
(N.S.)  M.  C.  126)  it  was  held  by  the  Court  of  Criminal 
Appeal  that  the  terms  of  the  Act,  16  &  17  Vict._  c. 
97,  s.  9,  apply  to  the  case  of  a  man  who  voluntarily 
takes  upon  himself  the  care  and  charge  of  a  lunatic 
brother,  keeps  him  in  his  own  house,  and  wilfully 
neglects  him.  As  to  the  particulars  of  this  case,  in 
which  inquiry  was  made  by  the  Commissioners  in  Lu- 
nacy by  direction  of  the  Home  Secretary,  under  8  &  9 
Vict.  c.  ICO,  ss.  112,  113,  see  the  Eighteenth  Report^f 

of  the  nature  of  the  treatment  to  which  hmatics  were  subjected  in  former 
days.  Indeed,  in  Rosalind's  remark,  that  lovers  deserve  "a  dark/mise 
s.nAs.w/ii.J>,  as  madmen  do,"  we  see  the  two  chief  points  in  the  method 
then  pursued  in  the  "care  and  treatment  "of  the  insane— confine- 
ment and  coercion,  with  pain  and  terror — a  combination  of  punislinienl 
and  restraint,  vi^ithout  any  attempt  at  alleviation. 
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the  Commissioners  in  Lunacy  (1864),  p.  89.  It  was 
distinguished  by  the  Court  from  the  case  of  Reg.  v. 
Riindle  {ante,  p.  85),  in  which,  as  pointed  out  by  Pollock, 
C.  B.,  "the  ground  of  the  decision  was,  that  the  husband 
was  keeping  his  wife  in  the  ordinary  way.  A  husband 
has  a  right  to  the  custody  of  his  wife.  The  prisoner 
here  had  no  legal  charge  or  control  of  the  lunatic 
merely  as  his  brother."  On  this  point,  see  R.  v.  Smith 
{ante,  p.  83). 

In  Reg.  V.  Elliott,  a  son,  alleged  but  not  proved 
to  be  illegitimate,  was  indicted  at  the  Quarter  Ses- 
sions (in  1872),  under  16  &  17  Vict.  c.  96,  s.  9,  for 
neglect  and  ill-treatment  of  his  lunatic  mother;  but 
the  Court  held,  on  the  authority  of  Reg.  v.  Rundle  {ante, 
p.  85),  that  having  regard  to  his  relationship  with  the 
lunatic,  the  Act  did  not  apply.  On  this  case  the  Com- 
missioners in  Lunacy  remarked,  in  their  Twenty- 
seventh  Report  (1873),  p.  79,  that  they  thought  it  unfor- 
tunate that  the  Court  did  not  reserve  the  point  of  law, 
as  they  could  not  but  believe  that,  looking  at  the  deci- 
sion in  Reg.  v.  Porter  {ante,  p.  86),  the  Court  of  Cri- 
minal Appeal  would  have  refused  to  extend  the  ex- 
ception established  in  Reg.  v.  Rundle  to  any  other 
relationship  than  that  of  husband  and  wife.  It  is  to 
be  observed,  however,  that  in  the  decision  of  that  case 
reference  was  also  made  to  the  relation  of  parent  and 
child;  but  the  Quarter  Sessions,  in  Reg.  v.  Elliott,  went 
beyond  this,  and  extended  the  exception  to  the  rela- 
tion of  child  and  parent,  which,  it  is  obvious,  does  not 
stand  on  the  same  footing  as  that  of  parent  and  child, 
with  regard  to  the  right  of  legal  custody. 

Restraint.]  —On  the  other  hand,  it  is  necessary  for 
all  parties  to  be  extremely  careful  how  they  act,  even 
with  a  bond  fide  desire  to  do  the  best,  in  the  case  of 
a  person  who  is  insane,  or  supposed  or  believed  to 
be  so. 

Rrookskavo  v.  Hopkins  (Lofft,  235;  240)  was  an 
action  against  a  Justice  of  the  Peace  for  improperly 
confining  the  plaintiff  as  a  lunatic.    It  is  stated  "that 
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the  defendant  sent  expresses  to  the  relations,  who 
took  the  plaintifif  and  confined  him  in  a  madhouse  for 
six  months."  The  defense  turned  chiefly  upon  the 
24  Geo.  II.  c.  44;  and  the  case  occurred  in  1773,  the 
year  before  the  passing  of  the  first  Act  for  the  regu- 
lation'of  madhouses  (see  ante,  p.  37);  but  it  seems  to 
show  that  any  man  may  interfere  to  restrain  the  fury 
of  a  lunatic  (Lofft,  243). 

In  acting  upon  this  principle,  however,  due  care  and 
judgment  must  be  exercised.  In  Fleichcr  v.  Fletcher 
(28  L.J.  R.  (N.S.)  O.  B.  134)  Lord  Campbell,  C.  J.,  stated, 
"  By  the  common  law  of  England,  it  is  only  a  person 
of  unsound  mind,  and  dangerous  to  himself  or  others, 
that  may  be  restrained  of  his  liberty  by  another;  such 
is  taken  to  be  the  law  from  the  case  in  Bro".  Abr. 
down  to  the  last  case  on  the  subject."  The  case  here 
alluded  to  is  Bro.  Abr.  tit.  "  Faux  Imprisonment,"  pi. 
28  (see  28  L.  J.  R.  (n.S.)  O.  B.  135  ;  and  i  Com.  B.  R. 
39). 

Anderdon  v.  Burrows,  M.D.  (4  C.  &  R  210),  was  an 
action  of  trespass  against  a  Medical  Man,  Dr.  Burrows, 
who  (in  November,  1829),  without  having  seen  the 
plaintiff,  had  authorised  his  confinement  withm  his 
own  house,  as  an  insane  person.  It  was  held  that  a 
medical  man  is  not  warranted,  merely  on  statements 
made  to  him  by  the  relations  of  a  person  supposed  to 
be  insane,  in  sending  men  to  take  him  mto  custody 
and  confine  him,  unless  he  is  satisfied,  from  those 
statements,  that  such  a  step  is  necessary  to  prevent  the 
lunatic  from  doing  some  immediate  mjury  to  himseit 
or  others.  Lord  Tenterden,  C.  J.,  observed,  "trom 
the  statement  made  by  Dr.  Burrows,  when  the  parties 
were  before  the  magistrate,  it  seems  that  it  is  usual,  on 
the  application  of  the  family,  to  act  in  this  manner. 
I  confess  I  am  sorry  to  hear  it  so  said,  for  it  certainly 
is  not  right  ;  and  although  there  may  be_ difficulty  in 
getting  access  to  a  party  labouring  under  insanity,  yet 
the  proper  course  is,  if  access  cannot  be  obtained,  to 
apply  to  the  high  authority  which  has  cognizance  over 
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such  matters,  to  get  the  party  taken  up,  in  order  that 
he  may  be  examined." 

Scott  V.  U'akein  (3  F.  &  F.  328),  was  an  action  of 
trespass  against  a  Medical  Man,  for  placing  the  plam- 
tiff  (who,  it  appeared,  was  suffering  from  dclirmin  tre- 
mens) under  restraint  as  a  dangerous  lunatic.  This 
occurred  in  February,  and  the  action  was  tried  at  the 
Surrev  Summer  Assizes,  in  1862.  It  was  held  by 
Bramwell,  B.,  that  at  common  law,  and  apart  from  the 
lunacy  statutes,  a  medical  man  may  justify  measures 
necessar}-  to  restrain  a  dangerous  lunatic  ;  and  that  if 
he  be  called  in  to  attend  a  person  suffering  under  de- 
liriuvi  tremens,  he  may  justify  such  measures  as  are 
reasonably  necessary,  either  to  cure  the  person  so 
suffering,. or  to  restrain  him  from  doing  mischief,  so 
long  as  the  fit  lasts,  or  is  likely  to  return. 

In  Symin  v.  Fraser  and  aitother  {stt  Times,  Novem- 
ber 27,  28,  30,  December  I,  2,  1863,  and  3  F.  &  F.  859), 
an  action  was  brought  against  two  Medical  Men  (Dr. 
Fraser  and  Mr.  Andrews)  by  Mrs.  Symm,  a  widow, 
her  complaint,  in  substance,  being  that  in  December, 
1868,  they  had  put  her  under  restraint,  and  treated  her 
as  if  she  were  labouring  under  a  fit  of  delirium  tremens, 
whereas,  as  she  represented,  she  was  not  so ;  and  their 
defense,  in  substance,  being  that  she  was  so.    It  was 
tried  at  Westminster,  before  the  Lord  Chief  Justice 
and  a  special  jury;  and  a  verdict  returned  for  the  de- 
fendants.   At  the  close  of  his  summing  up,  the  Lord 
Chief  Justice  remarked — "  If  they  (the  jury)  believed 
this  evidence,  could  they  doubt  that,  even  if  the  medi- 
cal men  had  directed  that  the  plaintiff  should  be 
watched  and  restrained,  they  had  done  what  was  right, 
and  for  their  patient's  benefit.-'    There  had  been,  no 
doubt,  .some  restraint  upon  natural  personal  liberty, 
but  was  it  not  necessary.'    Let  the  jury  put  them- 
selves in  the  position  of  these  gentlemen,  or  of  the 
friends  and  relatives  of  this  person  (the  plaintiff),  and 
let  them  ask  whether,  even  supposing  that  the  defen- 
dants were  responsible  for  all  that  had  been  done  to 
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prevent  her  from  getting  out  into  the  streets  or  throw- 
ing herself  out  of  window,  the  jury  would  not  consider 
that  these  gentlemen,  so  far  from  being  proper  sub- 
jects of  condemnation  and  of  censure,  were  not  rather 
fit  objects  of  gratitude  and  regard?  "  .  .  .  "The 
Lord  Chief  Justice,  in  conclusion,  desired  them  to  con- 
sider the  case,  not  only  with  reference  to  the  interests 
of  the  individuals  committed  to  the  care  of  medical 
men,  but  also  with  a  view  to  their  interests  in  another 
sense — taking  care  not  to  impair  or  neutralize  the 
energy  and  usefulness  of  medical  assistance  by  expos- 
ing medical  men  unjustly  to  vexatious  and  harassing 
actions." 

The  A  tiorney- General  v.  Pearson  (lO  Jur.  65  i)  arose 
out  of  a  case  which  occurred  in  the  parish  of  Islington, 
in  1842.    James  Elliot,  an  alleged  lunatic,  having  been 
removed  to  the  workhouse  under  the  direction  of  the 
relieving  officer,  and  his  furniture  placed  in  the  charge 
of  a  person  named  Beavan,  two  actions  were  com- 
menced by  Elliot— one,  for  assault  and  false  imprison- 
mertt;  the  other,  for  trespass,  in  taking  the  furniture. 
The  first  was  brought  against  Allen  and  others,  Over- 
seers, Hicks,  Relieving  Officer,  Ellis,  Master  of  the 
Workhouse,  Semple,  Medical  Officer,  and  Beavan  ;  and 
was  tried  before  Tindal,  C.  J.,  in  the  Court  of  Common 
Pleas,  at  Westminster,  in  May  1844.    The  jury  found 
a  verdict  for  the  plaintiff,  with  £\oo  damages.  A 
motion  was  afterwards  made  for  a  new  trial  (see  14 
L.J.R.  (N.S.)  CP.  136;  I  Com.  B.R.I  8);  and  by  consent 
the  Court  reduced  the  damages  to  £200,  and  a  stct 
processus  was  entered  in  the  second  action.    The  ver- 
dict failed  as  against  Allen;  and  Semple  and  Beavan 
suffered  judgment  to  go  by  default.    The  damages 
and  costs  on  both  sides,  amounting  to  nearly  900, 
were  paid  by  the  trustees  of  the  parish  of  Islington 
out  of  the  rates;  and  an  information  was  filed  by  two 
of  the  ratepayers,  seeking  to  charge  the  trustees  per- 
sonally with  the  payment  of  the  amount.    The  Court 
(V.  C.  Knight  Bruce),  under  all  the  circumstances  of 
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the  case,  and  being  of  opinion  that  the  facts  were  such 
as  to  justify  the  parish  officers  in  interfering  (although 
they  had  not  pursued  the  course  prescribed  by  the  Act 
9  Geo.  IV.  c.  40,  s.  38,  which  required  that  the  alleged 
lunatic  should  be  taken  before  a  justice),  dismissed  the 
information,  without  costs.  This  judgment  did  not 
determine  the  legal  question  as  to  the  lawfulness  of 
the  expenditure  by  the  trustees  ;  but  merely  decided 
that  the  Court  of  Equity  did  not,  under  the  circum- 
stances of  the  particular  case,  consider  that  the  trus- 
tees ought  to  be  required  to  refund  the  amount  to  the 
parish. 

In  a  case  which  occurred  in  the  parish  of  Lambeth, 
a  Relieving  Officer  being  called  upon  to  interfere  in 
the  case  of  an  alleged  lunatic,  who  was  not  a  pauper, 
removed  him  to  the  lunatic  ward  of  the  Lambeth  Work- 
house, instead  of  taking  him  before  a  justice,  in  ac- 
cordance with  16  &  17  Vict.  c.  97,  s.  68  {ante,  p.  80). 
The  following  is  the  report  of  this  case  in  Knight's 
Official  Advertiser  for  November,  1863  (see  also 
Knight's  Official  Advertiser  for  May,  1863,  and  the 
Times  for  May  and  December,  1863): — 

Court  of  Common  Pleas. — Nov.  3. — Turk  v.  Barker. 

In  May  last  an  action  was  brought  by  the  plaintiff  against 
the  defendant,  a  relieving  officer  for  the  parish  of  Lambeth, 
for  having  caused  him  to  be  taken  and  placed  in  the  lunatic 
ward  of  I^ambeth  Workhouse,  where  he  was  detained  for 
some  days.  It  appeared,  from  the  evidence  at  the  trial,  that 
the  family  of  the  plaintiff,  in  May,  1862,  made  complaint  to 
the  relieving  officer  of  the  violent  conduct  of  the  plaintiff, 
and  a  certificate  was  given  by  Dr.  Cronin,  a  medical  practi- 
tioner, to  the  effect  that  the  plaintiff  "  was  of  unsound  mind, 
aggravated  by  drink,  and  wholly  unfit  to  be  at  large;  that 
his  conduct  both  at  home  as  well  as  abroad  was  outrageous, 
and  that  he  was  continually  threatening  his  own  life  and  that 
of  his  children."  The  relieving  officer,  under  these  circum- 
stances, went  to  the  house  of  the  plaintiff,  and  caused  him 
to  be  placed  in  a  cab  and  driven  to  the  workhouse,  where  he 
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was  placed  in  the  lunatic  ward.  When  there  he  was  visited 
by  the  medical  officer,  who  could  not  for  two  or  three  days 
pronounce  any  positive  opinion  as  to  the  sanity  of  the  plain- 
tiff, as  he  was  vehemently  excited  at  his  position.  Even- 
tually he  came  to  the  conclusion  that  the  plaintiff  was  of 
sound  mind,  though  very  excitable  from  the  effects  of  drink- 
ing. Mr.  Justice  Byles,  in  summing  up,  said,  that  what  had 
happened  to  the  plaintiff  had  probably  been  most  beneficial 
to  him,  and  that  there  was  no  pretense  for  imputing  any  ma- 
licious motive  to  the  defendant,  who  had  simply  acted  as 
he  believed  it  to  be  his  duty  to  do.  The  defendant,  how- 
ever, as  he  had  not  obtained  the  certificates  required  by  the 
statute,  was  legally  wrong,  and  a  verdict  must  go  against  him. 
The  jury  thereupon  gave  a  verdict  for  the  plaintiff,  with  £20 
damages. 

A  rule  nisi  having  been  obtained  to  enter  the  verdict  for 
the  defendant,  or  for  the  plaintiff'  with  nominal  damages,  Mr. 
Best  now  showed  cause  against  it,  and  Mr.  Serjeant  Ballan- 
tine  appeared  in  support  of  the  rule.  For  the  defendant  it 
was  contended  that  the  damages  were  excessive,  that  the 
defendant  had  acted  bona  fide,  and  without  malice,  at  the  in- 
stigation of  the  man's  own  family  and  his  neighbours,  and 
that  the  confinement  he  had  been  subject  to  had  cured 
him.  The  Court  held  that  the  damages  were  the  province 
of  the  jury,  and  that  they  ought  not  to  disturb  the  verdict. 

Sect.  7.— Lunatics  from  India. 
An  Act  which  was  passed  in  185  i,  "to  give  better 
effect  to  inquisitions  of  lunacy  taken  in  India,  pro- 
vides for  the  removal  from  India  to  the  United  King- 
dom, by  order  of  the  Supreme  Court  of  Judicature  at 
any  of  the  Presidencies  of  India,  of  any  idiot,  lunatic, 
or  person  of  unsound  mind,  for  whom  a  guardian, 
keeper,  or  curator  of  person  and  estate  has  been  ap- 
pointed by  such  Supreme  Court.  See  14  &  IS  Vict, 
c.  81,  ss.  5,  6,  7. 
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It  is  difficult  to  arrange  the  Lunacy  Acts  according  to  any 
systematic  classification,  as  the  provisions  which  refer  to  the 
different  branches  of  the  subject  are  intermingled  in  the 
various  Acts  in  a  very  inconvenient  manner.  As  far,  how- 
ever, as  it  has  been  found  practicable  to  do  so,  they  are  here 
distributed  in  accordance  with  the  general  arrangement  of 
the  subject-matter  adopted  in  the  Introduction;  and  it  has 
been  deemed  most  convenient  to  prefix  immediately  to  each 
division  of  the  Statutes  the  particular  chapter  of  the  Intro- 
duction relating  to  it. 

I.  Statutes  relating  to  Private  Lunatics : — 

a.  Chancery  Lunatics — 

1.  Commissions  of  Lunacy  . 

2.  Lunatics  not  so  found  by  inquisition 

b.  Lunatics  under  Certificates — 

3.  Single  patients  in  unlicenced  houses . 

4.  Registered  hospitals  and  licenced  houses 

5.  County  and  borough  asylums  . 

6.  Lunatics  wandering  at  large,  or  not  undt 

proper  care  

c.  Lunatics  from  India — 

7.  Removal  to  United  Kingdom  . 

II.  Statutes  relating  to  Pauper  Lunatics — 

1.  County  and  borough  asylums  . 

2.  Registered  hospitals  and  licenced  houses 

3.  Workhouses  ..... 

4.  Lunatics  receiving  Out-Relief  . 

5.  Incidence  of  the  charge  . 

6.  The  metropolis        •       .       .  . 

III.  Statutes  relating  to  Criminal  Lunatics  . 

IV.  Statutes  relating  to  Commissioners  in  Lunacy 
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334 
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578 
626 
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I.  Statutes  relating  to  Private  Lunatics. 

a.  Chancery  Lunatics. 
I.  Commissions  of  Lunacy  {a)— 


17  Edward  ii.  c.  11,  and  c.  12 
2  &  3  Edward  vi.  c.  8,  s.  3 

16  &  17  Vict.  c.  70 

18  &  19  Vict.  c.  13 

19  &  20  Vict.  c.  120,  s.  36 
23  &  24  Vict.  c.  127,  s.  29 
25  &  26  Vict.  c.  86 
30  &  31  Vict.  c.  87,  s.  13 
32  &  33  Vict.  c.  91,  s.  13 
36  &  37  Vict.  c.  66,  ss.  17, 
38  &  39  Vict.  c.  77,  s.  7 
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date  uncertain  .  95 
1548  .  97 
15  Aug.  1853  .  98 
26  April  1855  .  162 
29  July   1856  .  164 
28  Aug.  i860  .  165 
7  Aug.  1862  .  166 
12  Aug.    1867  .  100 
9  Aug.    1869  .  108 
5  Aug.    1873  .  179 
II  Aug.   1875  .  180 


As  to  Estates  of  Lunatics,  see  also— 

I  Geo.  i.  St.  2,  c.  10       .       .       •       •  • 

(referred  to  in  16  &  17  Vict.  c.  70,  s.  128) 
13  &  14  Vict.  c.  60  .  .  .  5  Aug.  1850 
15  &  16  Vict.  c.  55        •       •  • 

15  &  16  Vict.  c.  87,  s.  15    •    •  ^  ^  J"^y 

(referred  to  in  16  &  17  Vict.  c.  70,  s 
38  &  39  Vict.  c.  87,  ss.  76,  77,  83  . 
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38  &  39  Vict.  c.  92,  s.  38 


1S5: 
1852  ( 

138)) 
1875  I 
1875] 


Lunatics  not  so  found  by  Inquisition  (^)— 


4  Aug. 
30  June 


8  &  9  Vict.  c.  ICO,— 
ss.  95,  96  • 

15  &  16  Vict.  c.  48 

16  &  17  Vict.  c.  70,— 
ss.  33,  53,  55-103 

25  &  26  Vict.  c.  84,- 
ss.  12,  13,  14,  15        .       .       •     7  ^^"S 
b.  Lunatics  tinder  Certificates 
and 

c.  Lunatics  from  India. 
[See post,  p.  i8i.] 


( 

1S45  \ 
i8;2  . 


( 

IS  Aug.  1853  y 


1862 1 
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238 
240 
261 
III 
118 
136 
170 

173 


(a)  See  Introduction,  ante,  pp.  4-26. 
(* )  See  Introduction,  ante,  pp.  26-2b. 
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1/  Edw.  II.  ST.  r.  (a) 

Prerogativa  Regis. 
Of  the  King's  Prerogative. 
c.  xr. 

T^e  Custody  of  Laiids  of  Idiois. 
The  King  shall  have  the  custody  of  the  lands  {b)  of  natural 
fools,  {c)  taking  the  profits  of  them  without  waste  or  destruc- 
tion, and  shall  find  them  their  necessaries,  of  whose  fee  so- 
ever the  lands  {b)  be  holden;  and  after  the  death  of  such 
idiots,  If)  he  shall  render  the  same  to  the  right  heirs,  so  that 
such  idiots  {c)  shall  not  aliene,  nor  their  heirs  be  disinherited. 


(c)  Taken  from  the  "  Statutes  of  the  Realm,"  as  printed  by  the  Re- 
cord Commission.  See  also  the  Revised  Edition  of  the  Statutes,  pub- 
lished by  authority,  vol.  I  (1870),  p.  132.  Although  this  statute  is 
generally  descnbea  as  a  statute  of  17  Edward  ii.,  the  accuracy  of  this 
description  is  open  to  doubt;  and  it  is  placed  by  the  Record  Commis- 
sion among  those.  the  exact  date  whereof  appears  uncertain,  but 
Which  have  been  uniformly  considered  as  made  previous  to  Edward  iii." 

P^'T"'  L^''-'  ^'  3'  4,  5.  6,  7,  8,  9,  14,  and  15).  were 
^  IV^""  '^f''  ^5  Vict.  c.  125,  "  for  promoting  the  revision 
01  tne  statute  law  by  repealing  certain  enactments  which  have  ceased  to 
DC  m  force  or  have  become  unnecessary."  The  two  chapters  (11  and 
12)  relating  to  idiots  and  lunatics,  however,  are  not  affected  ])y  that  Act 
What  IS  given  above  ls  a  modem  translation  of  those  chapters,  the  ori- 
frn^A  ^T^\  The  passages  between  [    ]  arc  readings 

from  differen  manascripts.    It  may  be  well  to  add  that  these  two  chap- 

^  Iheyare  printed  in  ti  e 

btatute- of  the  Realm  '  as  c.  1 1  and  c  12 

Jffl/:^^""'l^l  "Ju'"^''"  mentioned,  it  seems  that  the  prcro- 

N^Ij  232)!  ""^^  S"^''^'  ^"'l  '='^=^"^1^  (4  Ii<=p. 

(^)  The  defmifion  of  idiocy,  lunacy,  and  insanity  is  a  subject  which 
ha.,  frequently  been  judicially  considered;  and  without  at  emptinrto 
^Tr  p  'Lb  '  -•^-">.'f>^/«"-ving  authorities  may  be 'Sred 

3acon'-Ahr  ■  VrrflX  Au      xl-        '  5'».  533!  Ulackstone,  Comm. ; 
^acon  ,Abr.    J.rookcsAbr.;  Viner's  Abr.,  i  Kussell  on  Crimes  6-i7 
^.rd  Donegal Case  2  Ves.  408;  /Ja//  v.  A/a,uu„,  i  D.  a d'  ^ol' 


17  Edw.  II.  ST.  I. 
C.  XII. 

Of  Lands  of  Lunaticks. 


Also  the  King  shall  provide,  when  any  that  beforeame 
haA  had  his  w^^^        memory  happen  to  fail  of  his  wit  a 
fhere  are  many  [with  lucid  intervals],  (^)  that  their  lands  ( 
shall  be  sSely  kept  without  waste  and  destruction,  and  that 
hev  and  their  household  (.)  shall  live  and  be  maintained 
competent      with  the  profits  of  the  same,  and  the  residue 
bes  de  theL^ustentation  shall  be  kept  to  their  use,  to  be 
de  vered  unto  them  when  they  come  to  right  mind ;  so  tha 
.urh  lands  and  tenements  (h)  shall  m  nowise  [within  the 
Soresaid  dmel  be  aliened;  Ld  the  ^-^f^^'^'^^l^^^, 
Fnf  the  mofitsl  to  his  own  use.    And  if  the  party  shall  cue 
[?such'eS  tLn  the  residue  shall  be  distributed  tor  his 
soul  by  the  advice  of  the  Ordmary.  {g) 

Croft,  3  Curt.  671;  Dno^.        ^^'l' y>".'';'7^s^^^^  memo- 
Moi'P.  C.  350.    As  to  tl^e  pr^^^^^  ,he 
vandum  contained  m  the  Keport  maue  lu  l  io2-in.l- 
Metropolitan  Commissioners  m  Lunacy  m  ^§44  ^P,;°^  ^r^'c.  c.  444; 

frf)  As  to  lucid  mtervals,  ^^^^''t  v  Vl^^^^^  2  H^^^^  E.  R.  433; 
Hall\.  Warrm,  9  Ves^6ii ;  G^r.^/«  v_  Hagg. 
IVheeler^.  Alderson,  3  Hagg.  ^■^^l^lfl'^'Zevv.  Hih  2  Add.  609; 
E.  R.  599;  Brogden  v.  f fpi^nim.  88;  Ca,mht 

politai^'  Commissioners  in  L^^^";); J^W^  of  family  see  Fosters.  MaM, 
(,)  As  to  allowance  forrnanenanceouamuy  ^^^^^^^^  ^ 

I  Vern.  263;  P^^^-\^Xilk  631  ;  "J  Blair,' ib.  303;  rc  Creagh, 
100  n.  ;  re  Drummond,  I         ^hrev  I  Coo.  t.  Cott.  185;  r.Linehara, 

£sJt;  Croft,  33  L.  T.  R-  (^-f-)  Ven"l27b 

(A  case,  Dyer,  25  b;  4  V^^P; f.,;/,  p  10),  that  the  re- 

Yg\  On  this  point,  see  Clackslone  s  ic^ma  k  a;  J^^P^  adn.inistration, 

sidue  "by  the  subsequent  amendments  ol  tnc  law 

shaU  now  go  to  the  executors  or  admmisUato.s. 


2  &  3  Edw.  VI.  c.  8,  s.  3. 
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2  &  3  Edw.  VI.  c.  8,  s.  3.  (/i) 

An  Act  touching  the  finding  of  Offices  before  the 
Escheator. 

[a.D.  1548, 

Sect.  VI.  Also  when  one  person  or  more  is  or  shall  be 
founden  heir  to  the  King's  tenant  by  office  or  inquisition, 
where  any  other  person  is  or  shall  be  heir;  or  if  one  person 
or  more  be  or  shall  be  founden  heir  by  office  or  inquisition 
in  one  county,  and  another  person  or  persons  is  or  shall  be 
tound  heir  to  the  same  person  in  another  county;  or  if  any 
person  shall  be  untruly  founden  lunatick,  (/)  idiot  (/)  or  dead: 
Be  it  enacted  by  the  authority  aforesaid,  that  every  person 
and  persons,  grieved  or  to  be  grieved  by  any  such  office  or 
inquisition,  shall  and  may  have  his  or  their  traverse  to  the 
same  immediately  or  after,  at  his  or  their  pleasure,  and  pro- 
ceed to  trial  therein,  and  have  like  remedy  and  advantage  as 
in  other  cases  of  traverse  upon  untrue  inquisitions  or  offices 
founden;  any  law,  usage,  or  custom  to  the  contrary  in  any- 
wise notwithstanding,  (j) 

(A)  This  is  marked  as  s.  6  in  the  ordinary  editions  of  the  statutes; 
but  in  the  ".Statutesof  the  Realm,"  printed  by  the  Record  Commission, 
It  IS  marked  as  s.  3.  See  also  the  Revised  Edition  of  the  Statutes,  pub- 
lished by  authority,  vol.  i.  (1870),  p.  540. 

(i)  This  statute,  so  far  as  regards  persons  found  lunatic,  idiot,  or  of 
uasound  mind,  was  amended  by  6  Geo.  iv.  c.  53  ;  which,  however  was 
repealed  by  the  16  &  17  Vict.  c.  70  (see  post).  As  to  the  farther 
provisions  on  the  subject,  see  16  k  17  Vict.  c.  70,  ss.  148-1?!  />os(  ■ 
and  25  &  26  Vict.  c.  86,  ss.  3,  7,  and  11,  />os(.  ' 

(j)  So  right  to  traverse  at  common  law— 4  Co.  Rep.  55  a  As  to 
the  right  to  traverse  under  the  statute,  sec  re  Bridge,  Cr  &  Ph  -j^S- 
10  L.  J  R.  (.N-.s.)  ch  404;  6  Jur.  69;  and;r  Cumming.  i  Dc' Gex' 
M.  &  G  537;  21  L.  J.  R.  (.v.s.)  ch.  753;  16  Jur.  4S3  See  also  ^- 
/«r/.  Roberts,  3  Atk.  5;  « /«r/,Iiarnsley,  3  Atk.  184  ;  .;./«;7'.  South- 
cote  I  Amb.  109;  ex/^arieFmt,  1  Cox,  4,8;  ex ^r/e  Wragg,  and  ex 
pare  Feme,  5  Ves.  430,  832;  ex  parte  \\t^n\,  6  Ves.  579;  extrtell^M 
7  Ves.  263;  ex  pane  Sherwood  and  Margary,  19  Ves  280  ' 
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i6  &  1/  Vict.  c.  70. 

An  Act  for  the  Regulation  of  Proceedings  under 
Commissions  of  Lunacy,  and  the  Consolidation  and 
Amendment  of  the  Acts  respecting  Lunatics  so 
found  by  Inquisition,  and  their  Estates. 

[iSthAt{£2ist,  1853. 

For  removing  or  diminishing  the  delays  and  expenses  now 
attending  on  the  execution  of  Commissions  in  the  nature  of 
writs  de  lunatico  inquirendo,  and  the  proceedings  consequent 
on  inquisitions  taken  thereon,  and  for  regulating  and  amend- 
ing the  practice  and  course  of  procedure  in  matters  of  lunacy, 
and  for  consolidating  and  amending  the  several  Acts  of  Par- 
liament respecting  the  care  and  management  of  the  persons 
and  estates  of  lunatics  so  found  by  inquisition,  and  the  ap- 
pointments, duties,  and  salaries  of  officers  in  lunacy,  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

Ads  and  parts  of  Acts  named  in  first  Schedule  repealed  but 
Validity  of  Froceedin-s,  &^c.,  not  to  be  affected.— Mode  of 
Proceeding  in  existing  Cases. 

I  The  several  acts  of  Parliament  mentioned  in  the  first 
schedule  hereunder  written  shall  be  and  the  same  are 
hereby  repealed,  to  the  extent  specified  concermng  the  same 
Acts  respectively  in  the  third  column  of  the  same  schedule, 
but  so  that  the  vaUdity  of  any  proceedmg  taken  or  pendmg 
under  the  said  Acts  or  any  of  them,  before  or  at  the  com- 
mencement of  this  Act,  or  any  appointments,  salaries  an- 
nuities, compensations,  or  allowances  made  or  given  by  or 
under  the  said  Acts  or  any  of  them,  before  the  commence- 
ment of  this  Act,  shall  not  be  taken  away,  diminished,  or  in 
anywise  injuriously  affected  by  the  repeal  aforesaid;  and  no 
new  or  further  order,  minute,  or  direction  whatsoever,  shall 
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be  deemed  to  be  necessary  by  reason  or  in  consequence  of 
the  repeal  aforesaid,  respecting  any  such  appointment,  salary, 
annuity,  compensation,  or  allowance  as  aforesaid,  except 
where  by  this  Act  any  salary  or  other  payment  is  made  pay- 
able out  of  a  fund  not  heretofore  chargeable  therewith ;  and 
all  proceedings  respecting  the  person  or  estate  of  every  per- 
son before  the  commencement  of  this  Act,  found  by  inquisi- 
tion idiot,  lunatic,  or  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs,  or  any  proceedings  for  the 
purpose  of  procuring  such  a  finding,  shall  be  carried  on,  as 
far  as  may  be  practicable,  according  to  the  provisions  of  this 
Act,  and,  subject  thereto,  according  to  the  provisions  of  the 
said  Acts  or  any  of  them,  which  shall  for  that  purpose  be 
deemed  to  continue  in  force  notwithstanding  the  repeal 
aforesaid,  or  in  case  of  doubt  as  to  the  mode  of  procedure 
in  such  of  the  modes  aforesaid  as  the  Masters  in  Lunacy 
shaU  direct. 

Interpretation  of  Terms. 

IL  In  this  Act,  unless  there  be  something  in  the  subject- 
matter  or  context  repugnant  to  the  construction — 

The  expression  "the  Lord  Chancellor"  shall  be  construed 
to  mean  the  Lord  High  Chancellor  o{  Great  Britain  for 
the  time  being,  and  to  include  or  be  applicable  to  the 
Lord  Keeper  or  Lords  Commissioners  for  the  custody 
of  the  Great  Seal  of  the  United  Kingdom  for  the  time 
being; 

And  the  expression  "  the  Lord  Chancellor  intrusted  as 
aforesaid  "  shall  be  construed  to  mean  the  Lord  High 
Chancellor  of  Great  Britain  for  the  time  l)eing  intrusted 
by  virtue  of  the  Queen's  sign-manual  wiih  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  idiot,  lunatic,  or  of  unsound  mind ;  and 
when  and  so  long  as  the  Lords  Justices  of  the  Court  of 
Appeal  in  Chancery  for  the  time  being  shall  be  in- 
trusted as  aforesaid  concurrently  witli  the  Lord  Ciian- 
cellor,  then  and  so  long  the  last-mentioned  expression 
shall  be  construed  to  include  or  be  applicable  to  the 
l^rds  Justices  aforesaid,  so  that  all  the  powers,  au- 
thorities, and  duties  to  be  had,  exercised,  and  performed 
under  this  Act  by  the  Lord  Chancellor  intrusted  as 
aforesaid,  shall  and  may  be  had,  exercised,  and  per- 
il 2 
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formed  as  well  by  the  Lord  Chancellor  acting  either 
alone  or  jointly  with  both  or  either  of  the  Lords  Jus- 
tices aforesaid,  as  by  both  the  Lords  Justices  afore- 
said acting  jointly,  (/t)  apart  from  the  Lord  Chan- 
cellor: ,    ^     .     „  ,  11  , 

And  the  expression  "  the  Lords  Justices  shall  be  con- 
strued to  mean  the  Lords  Justices  aforesaid  for  the  time 
being,  or  one  of  them ;  , 

And  the  expression  "  the  Lord  Chancellor  of  Ireland 
shall  be  construed  to  comprehend  the  Lord  Keeper  or 
Lords  Commissioners  for  the  custody  of  the  Great  Seal 
of  Ireland  for  the  time  being  ; 

And  the  expression"  the  Masters "  shall  be  construed  0 
mean  the  Masters  in  Lunacy  for  the  time  being,  jomtly 

and  severally ;  .       „  ,  „,  ^ 

And  the  expression  "the  Registrar"  shall  be  construed  to 

mean  the  Registrar  in  Lunacy  for  the  time  being; 
And  the  word  "  commission  "  shall  be  construed  to  mean 
a  commission  in  the  nature  of  a  writ  de  lunatico  inqui- 
rendo,  and  to  comprehend  the  general  commission  by 
this  Act  authorised  to  be  issued ; 
And  the  word  "land"  shall  be  construed  to  compre- 
hend any  manor,  messuage,  tenement,  hereditament, 
•  or  real  property  of  whatsoever  tenure,  and  also  pro- 
Bertv  of  every  description  transferable  otherwise  than 
in  books  kept  by  any  company  or  society,  or  any 
share  thereof  or  charge  thereon,  or  estate  or  interest 

And'thTvvord  "  stock"  shall  be  construed  to  comprehend 
any  fund,  annuity,  or  security  transferable  in  books 
kept  by  any  company  or  society,  or  any  money  payable 
for  the  discharge  or  redemption  thereof,  or  any  share  or 
interest  therein ;  

(^0;?.Burt;;;;^l^^ri^The  30  &  31  Vict.  c.  87.  s.  13  (passed 

aTiind,  may  be  exercised  and  performed  »ot  only  by  ^  °  ^^^"^^^^^ 
Justices  jointly  acting  or  sittnig  together,  but  aLo  by  eithei  ol  tnen 
alone  acting  or  bitting  separately. 
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And  the  word  "  dividends  "  shall  be  construed  to  compre- 
hend interest  or  other  annual  produce  ; 

And  the  provisions  relating  to  "the  Bank  of  England" 
shall  be  construed  to  extend  and  be  applicable  to  the 
East  India  Company,  the  South  Sea  Company,  and 
every  other  company  or  society  established  or  to  be 
estabhshed; 

And  the  word  "  conveyance "  shall  be  construed  to 
comprehend  any  release,  surrender,  assignment,  or 
other  assurance,  including  all  acts,  deeds,  and  things 
necessary  for  making  and  perfecting  the  same ; 

And  the  word  "transfer"  shall  be  construed  to  com- 
prehend any  assignment,  payment,  or  other  disposi- 
tion ; 

And  the  word  "lunatic"  shall  be  construed  to  mean  any 
person  found,  by  inquisition,  idiot,  lunatic,  or  of  un- 
sound mind,  and  incapable  of  managing  himself  or  his 
affairs ; 

And  the  expression  "  next  of  kin  "  shall  be  construed  to 
refer  to  the  next  of  kin  of  a  lunatic,  and  to  comprehend 
his  heir  or  heirs-at-law,  and  also  the  person  or  persons 
who  would  be  entitled  to  his  estate,  or  to  shares  thereof, 
under  the  statutes  for  the  distribution  of  the  effects  of 
intestates,  in  case  he  were  dead  intestate ; 

And  the  word  "person"  or  "party"  shall  be  construed  to 
comprehend  a  body  corporate. 

Schedules  Paris  of  Act. 

III.  The  schedules  hereunder  written  shall  be  deemed  to 
be  parts  of  this  Act. 

Extent  of  Act. 

IV.  This  Act  shall  extend  to  England  (I)  and  Wales,  and 
to  Ireland,  where  the  same  is  specifically  mentioned. 

Commencement  and  Short  Title  of  Act. 

V.  This  Act  shall  take  effect  from  the  28th  day  of  Octo- 


(/)  As  to  the  abolition  of  the  jurisdiction  of  the  Court  of  Chancery  of 
the  County  Palatine  of  Lancaster,  in  cases  of  lunacy,  sec  n  &  li.  Vicl 
c.  43,  s.  23,  pa.ssed  in  1850.  J 
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ber,  1853,  and  may  be  cited  as  "The  Lunacy  Regulation 
Act,  1853." 

Officers. 

And  with  respect  to  the  several  Officers  in  Lunacy,  be  it 
further  enacted  as  follows  : 

Power  to  Lord  Chancellor  to  appoint  T7vo  Masters  in  Ltinacy, 
who,  before  acting,  shall  take  Oath  in  the  Second  Schedule. 
VL  There  shall  be  two  Masters  in  Lunacy,  who  shall 
hold  "their  offices  during  good  behaviour,  and  the  present 
Masters  in  Lunacy  shall  be  continued  and  be  the  Masters  m 
Lunacy  during  good  behaviour,  and  the  Lord  Chancellor 
shall,  from  time  to  time  as  any  vacancy  shall  occur  m  the 
office  of  Master  in  Lunacy,  appoint  a  fit  person,  bemg  a  Ser- 
jeant or  barrister-at-law  of  not  less  than  ten  years  standing 
at  the  bar,  to  fill  the  vacancy;  and  the  person  to  be  so  ap- 
pointed shall,  before  being  capable  of  actmg  as  Master  m 
Lunacy,  take  before  the  Lord  Chancellor,  in  the  manner 
now  used,  the  oath  set  forth  in  the  second  schedule  here- 
under written,  and  the  Masters  in  Lunacy  for  the  time  bemg 
shall  have  the  same  rank  and  precedence  as  the  present 
Masters  now  take,  {jn) 

Masters  to  have  Powers  of  Commissioners. 
VII  The  Masters  in  Lunacy  shall  have,  perform,  and  exe- 
cute all  the  powers,  duties,  and  authorities  which  were  at  the 
time  of  the  passing  of  the  Act  of  the  session  of  Parliament 
holden  in  the  fifth  and  sixth  years  of  the  reign  of  Her  Ma- 
jesty, chapter  eighty-four,  had,  performed  and  executed  by 
Commissioners  named  in  commissions  in  the  nature  of  writs 
de  lunatico  inquirendo. 

All  References  connected  with  Lunatics  to  he  made  to  Masters. 

VIII.  All  the  inquiries  and  matters  connected  with  the 
persons  and  estates  of  lunatics  which  were  at  the  time  ot  tlie 
passing  of  the  last-mentioned  Act  of  Parhament  usually  re- 
ferred to  the  Masters  in  Ordinary  of  the  High  Court  of  Chan- 
cery (except  inquiries  in  matters  which  may  be  or  migni 


(w)  See  8  &  9  Vict.  c.  lOO,  s.  2,  posl. 
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have  been  referred  under  the  Trustee  Act,  1850,  («)  or  any 
Act  thereby  repealed),  shall  henceforth,  where  references 
shall  be  made,  be  referred  to  the  Masters  in  Lunacy,  who 
shall  have,  perform  and  execute  all  the  powers,  duties,  and 
authorities  relating  to  the  inquiries  and  matters  so  to  be  re- 
ferred to  them  as  aforesaid  which  were  at  the  time  last  afore- 
said had,  performed,  and  executed  by  the  Masters  in  Ordinary 
of  the  High  Court  of  Chancery,  and  shall  perform  such  other 
duties  for  the  security  and  advantage  of  lunatics  and  their 
estates  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
from  time  to  time  direct. 

Masters  to  perform  Duties  under  Regulations  of  the  Lord 
Chancellor. 

IX.  All  the  powers  and  authorities  by  or  under  this  Act 
vested  or  to  be  vested  in  the  Masters  shall  be  joint  and 
several,  and  they  shall  execute  commissions  and  conduct 
inquiries  connected  with  lunatics  or  their  estates,  {6)  and  per- 
form all  other  duties  committed  or  to  be  committed  to  them 
by  or  by  virtue  of  any  Act  hereby  repealed  or  this  Act, 
either  separately  or  together,  and  at  such  places,  within 
such  times,  and  in  such  manner  as  any  general  order  in 
lunacy,  and,  subject  thereto,  as  any  special  order  of  the 
Lord  Chancellor  intrusted  as  aforesaid,  shall  from  time  to 
time  direct. 

Registrar  to  perform  Duties  under  Regulations  of  Lord 
Chancellor. 

X.  The  Lord  Chancellor  shall  have,  as  at  present,  an 
officer  called  "  the  Registrar  in  Lunacy,"  who  shall  perform 
the  duties  committed  to  him  by  or  by  virtue  of  this  Act, 
and  such  other  duties  connected  with  lunatics  and  their 
estates,  at  such  places,  within  such  times,  and  in  such 
manner,  as  the  Lord  Chancellor  shall  from  time  to  time 
direct.  { p) 

Duties  of  Clerk  of  the  Custodies  to  be  performed  by  Masters 
and  Registrar. 

XL  The  Masters  and  the  Registrar  respectively  shall  con- 

(n)  13  &  14  Vict.  c.  60,  see  posl,  p.  137. 

(o)  /i-^  .Skingley,  3  M.  &  Gor.  231  ;  re  I3rown,  I  M.  &  Gor.  207. 
(/)  See  also  25  &  26  Vict.  c.  86,  ss.  28,  29,  post. 
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tinue  to  discharge  all  duties  which  formerly  belonged  to  the 
office  of  clerk  of  the  custodies  of  idiots  and  lunatics,  and 
which  were  under  the  provisions  of  the  Act  of  the  session  of 
Parliament  holden  in  the  fifth  and  sixth  years  of  the  reign  of 
Her  Majesty,  chapter  eighty-four,  {q)  on  the  abolition  of  that 
office,  transferred  to  them  respectively,  so  far  as  the  same 
may  be  necessary  to  be  discharged,  according  to  the  practice 
for  the  time  being  subsisting  in  lunacy. 

As  to  the  Masters'  Salaries  and  Retiring  Annuities. 

XII  The  Masters  shall  receive  salaries  of  two  thousand 
pounds  per  annum-each;  and  the  Lord  Chancellor  may,  on 
a  petition  presented  to  him  for  that  purpose,  order  (if  he 
shall  so  think  fit)  annuities,  not  exceedmg  the  sum  of  one 
thousand  two  hundred  pounds  each,  to  be  paid  to  the  per- 
sons continued  and  to  be  appointed  Masters  respectively,  it 
and  when  they  respectively  shall  be  afflicted  with  some  per- 
manent infirmity  disabling  them  respectively  from  the  due 
execution  of  their  respective  offices,  and  shall  be  desirous  ot 
resigning  the  same.  (/-) 

Power  to  Lord  Chancellor  to  remove  and  grant  Annuities  to 
future  Masters,  if  afflicted  with  Infirmity. 

XIII  The  Lord  Chancellor  may  by  order  remove  any 
one  of  the  Masters  in  Lunacy  to  be  appointed  after  the 
commencement  of  this  Act,  who  shall  be  afflicted  with  any 
permanent  infirmity  disabling  him  from  the  due  execution  of 
his  office,  and  who  shall  refuse  to  resign,  or  be  incapable  of 
resigning  the  same,  and  may,  upon  such  removal,  order  to 
be  paid  to  him  an  annuity  or  retirmg  allowance  not  ex- 
ceeding in  amount  two  equal  third  parts  of  his  yearly 
salary,  {s) 

Salary  of  Registrar. 
XIV.  The  Registrar  shall  receive  such  salary  as  the  Lord 


(n)  5  &  6  Vict.  c.  84,  s.  10,  not  repealed;  see  Schedule  L,/^^A 

As  to  the  change  of  names-Masters  for  Commissioners  see  8. V  9  \  >cl. 

c.  100,  s.  2,  posl;  and  Registrar  for  Secretary,  15  cV  lb  \  ict.  c.  o/, 

s.  30,  now  repealed,  see  Schedule  I.,  post. 

{r)  See  also  25  &  26  Vict.  c.  86,  s.  26,  post.  „ 
(s)  See  also  25  Si  26  Vict.  c.  86,  s.  26,  post,  and  29  &  30  ^  ict.  c.  b., 

s.  8. 
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Chancellor,  with  the  approbation  of  the  Commissioners  of 
Her  Majesty's  Treasury,  has  directed  or  shall  from  time  to 
time  direct. 

Number  and  Salaries  of  the  Clerks  of  the  Masters  and  the 

Registi-ar. 

XTV".  Such  officers,  clerks,  and  messengers,  shall  and  may  be 
from  time  to  time  appointed  by  the  Masters  and  the  Regis- 
trar respectively,  in  their  respective  offices,  as  the  Lord  Chan- 
cellor, with  the  approbation  of  the  Lords  Commissioners  of 
Her  Majesty's  Treasury,  has  directed  or  shall  from  time  to 
time  direct,  but  the  appointment  of  the  chief  clerk  of  the 
Masters  shall  be  made  with  the  approbation  of  the  Lord 
Chancellor;  and  the  present  officers,  clerks,  and  messengers, 
shall  be  continued  as  if  this  Act  had  not  been  passed,  and 
without  prejudice  to  any  right  or  claim  of  them  or  any 
of  them  in  respect  of  length  of  service  or  otherwise;  (t) 
and  the  officers,  clerks,  and  messengers,  for  the  time 
being  shall  respectively  receive  such  salaries  as  the  Lord 
Chancellor,  with  the  approbation  of  the  said  Commissioners 
of  the  Treasury,  has  directed  or  shall  from  time  to  time 
direct,  {u) 

Power  to  Lofd  CJiancdlor  to  appoint  Visitors. 

XVL  There  shall  be  two  medical  visitors  and  one  legal 
visitor  of  lunatics,  who  shall  hold  their  offices  during  plea- 
sure jCt^')  and  the  present  visitors  shall  be  continued  and  be 
the  visitors  during  pleasure;  (ri^)  and  the  Lord  Chancellor 
shall  from  time  to  time,  as  any  vacancy  shall  occur  in  the 
office  of  medical  visitor  or  legal  visitor,  appoint,  by  writing 
under  his  hand,  a  fit  person,  being  a  physician  in  actual 
practice,  to  succeed  a  medical  visitor;  and  a  fit  person, 
being  a  barrister  of  not  less  than  five  years'  standing,  to  suc- 
ceed a  legal  visitor. 

Masteis  to  be  ex-officio  Visitors. 
XVII.  The  Masters  for  the  time  being  shall,  by  virtue  of 

(/)  25  &  26  Vict.  c.  86.  v  26,  post. 

(u)  .See  also  15  &  16  Vict.  c.  87,  ss.  46,  47;  and  29  &  30  Vict.  c.  68, 
s.  7' 

{v)  25  &  26  Vict.  c.  86,  s.  24,  /ox/, 
(w)  25  &  26  Vict.  c.  86,  s.  23,  /,os/. 
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their  appointments  to  be  Masters,  become  and  be  visitors  of 
lunatics  jointly  with  the  visitors  for  the  time  bemg. 

Visitors  not  to  he  interested  in  Houses  for  reception  of  Insane 

Persons. 

XVIII  No  person  shall  be  appointed  to  be  a  visitor  who 
shall  be  or  shall  have  been  within  the  two  years  then  next 
preceding  directly  or  indirectly  interested  m  the  keepmg  of 
any  house  licenced  for  the  reception  of  msane  persons;  and 
if  any  person  shall  after  his  appomtment  become  so  mte- 
rested  his  appointment  as  visitor  shall  become  null 
and  void,  and  thereupon  his  salary  shall  cease. 

Salaries  of  Visitors. 

XIX  The  medical  visitors  shall  receive  such  salaries, 
not  exceeding  the  sum  of  five  hundred  pounds  per  an- 
num each  (  vf  and  the  legal  visitor  to  be  appointed  after  the 
commentiint  of  this  A  shall  receive  such  salary  not  ex- 
ceeding  the  like  sum,  as  the  Lord  Chancellor,  with 
probation  of  the  said  Commissioners  of  the  J'-eas^'^y' ^^^^^^^^ 
from  time  to  time  order;  and  the  salary  of  the  present 
legal  visitor  shall  remain  at  its  present  amount,  {^x) 

The  Visitors  and  Masters  to  form  a  Board. 
XX.  The  medical  and  legal  visitors  and  the  Masters  or  so 
™any  of  them,  not  being  less  than  three  in  ^-^^sc^^^^^^ 
from  time  to  time  be  able,  consistently  with  the  discharge  01 
heh  oler  duties,  to  attend,  shall  from  J--  ^^form 
themselves  into  a  Board  for  their  ^'f'"'^.^^^''^^ 
rection  on  matters  connected  with  the  ^'^'^'^^  "^y^^^^^'^ 
and  the  Board  shall  be  at  liberty  to  ^^^P"  .  \° 
Chancellor  intrusted  as  aforesaid  upon  any  matte  connec  ed 
with  the  duties  of  the  visitors  or  of  the  Board,  as  they  tmnK 
proper,  (j) 

Medieal  or  Legal  Visitor  way  appoint  a  Substitute  during  his 

Illness,  etc. 

XXI.  Where  a  medical  or  a  legal  visitor  is  temporarily 

(r\  oi  Si  2G  "Vict.  c.  86,  ss.  23,  24,  post. 

(r)  1  104-107' and  25  &  26  Vict.  c.  86,  ss.  19-22,  post 


i6  &  17  Vict.  c.  70. 


107 


prevented  from  discharging  his  duty  by  illness  or  unavoid- 
able absence,  but  not  otherwise,  he  may,  with  the  approba- 
tion of  the  Lord  Chancellor  intrusted  as  aforesaid,  appoint 
a  physician  in  actual  practice,  or  a  barrister  of  not  less  than 
five  years'  standing  (as  the  case  may  require),  (2)  to  act  in 
his  stead  during  his  illness  or  unavoidable  absence;  and 
the  physician  or  the  barrister  so  appointed  shall,  v/hile 
his  appointment  remains  in  force,  have,  perform,  and 
execute  all  the  powers,  duties,  and  authorities  belonging 
to  the  office  of  medical  visitor  or  of  legal  visitor  (as  the 
case  may  be)  with  full  validity  and  effect  to  all  intents  and 
purposes. 

Lord  Chancellor  to  appoint  a  Secretary  to  Visitors. 

[XXII.  The7-e  shall  be  a  secretary  to  the  visitors,  who  shall 
hold  his  office  during  pleasure ;  and  the  present  secretary  shall 
be  continued,  and  be  the  secrttai-y  during  pleas7ire ;  and  the 
Lord  Chancellor  shall,  from  time  to  time  as  a  vacancy  shall 
occur  in  the  office  of  secretary,  appoint,  by  writing  wider  his 
hand,  a  fit  person  to  fill  the  vacancy,  (a)] 

77ie  Salary  of  the  Secretary  and  his  Clerk. 

[XXIII.  Tlie  secretary  shall  receive  sue Ji  salary,  not  exceeding 
the  sum  of  three  hundred  pounds  per  annum,  as  the  Lord  Chan- 
cellor has  ordered  or  shall  from  time  to  time  order ;  (a)  and 
a  clerk  to  the  secretary  may  he  appointed  by  him,  with  the 
approbation  of  the  Lord  Chancellor,  who  shall  receive  stick 
salary,  not  exceeding  the  sum  of  one  hundred  and  fifty  pounds 
per  annum,  as  the  Lord  Chancellor  shall  from  time  to  titne 
order.  (I>)\ 

Masters,  Visitors,  etc.,  to  be  allowed  travelling  and  other 

expenses. 

XXIV.  Such  allowances  as  the  Lord  Cliancellor,  with  the 
{i)  .See  s.  16,  ante. 

(a)  The  .Supreme  Court  of  Judicature  Act,  38  &  39  Vict   c  77 
pa-sserl  nth  August,  1875,  enacts,  in  section  31,  that  after  thc'nassinff 
of  that  Act  there  shall  cease  to  l,e  a  secretary  to  the  visitors  of  lunatics 
and  that  the  rreasury  shall  award  compensation  to  the  person  then 
noldmg  the  office. 

[p)  Repealed  by  25  h  26  Vict.  c.  86,  s.  25,  post. 
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approbation  of  the  said  Commissioners  of  the  Treasury,  shall 
frortime  to  time  order,  shall  be  made  to  the  Masters  and 
vSTtor  ?or  thdr  respective  travelling  and  other  expenses, 
andTthe  Masters  and  the  Registrar,  \_and  the  Secretary  to 
The  Visuk  {hid  in  the  latter  ease  under  the  cUreetion  of  the 
%Z  )  (e)Vor  providing  and  mamtaining  suitable  offices 
and  for  the  other  expenses  incident  to  the  discharge  of  the 
duties  of  their  respective  offices. 

Salaries,  &^e.,  to  he  paid  Quarterly  out  of  Suitors'  Fee  Fund. 

XXV.  [Repealed  by  32  &  33  Vict,  c  gi^  s.  34,  and  other 
provisions  made  by  sec.  13  of  that  Act.]  (d) 

Per-centage  and  Fees, 
And  whereas  it  would  greatly  facilitate  the  sinrplification 
and  improvement  of  the  practice  in  lunacy,  and  would  be 
"tended  with  convenience,  and  with  a  -vmg  of  expen  e  to 
the  estates  of  lunatics,  that  the  charges  incident  to  the  ad 
ministration  of  the  estates  of  lunatics  under  the  authority  of 
the  Lord  Chancellor  should  be  defrayed  in  part  1^7  ™^^"^  °^ 
a  per-centage,  graduated  in  an  equitable  manner  as  between 
the  richer  and^oorer  estates,  and  in  part  by  means  of  fees 
on  proceedings  :  be  it  therefore  enacted  as  follows  : 

Fer-eentage  on  elear  Incomes  to  be  paid  according  to  the  Scale 
herein  specified. 

YXVT  A  per-centage  on  the  respective  clear  annual  in- 
comes of  auCtics  (I  shall  be  paid  accordmg  to  the  several 
rates  following;  if)  that  is  to  say: 


{c\  See  note  {a)  to  ss.  22,  23,  «  ,  ^^^^  s^l^,ies,  annul- 

By  section  25,  now  repea  ed  as  above  s  atea,  I 

ties    and  allowances  under  this  Act  were  mac  e  ^ 
."luitors'  Fee  Fund" ;  but  under  t'-  l-o-s'--  _ 
Justice  (Salaries  and  Funds)  Act,  i869'    32  &  'a.       J  ^ 

fund  was  transferred  to  the  National  Debt  Com"  ^^^'^'^'^'J^^,  ^^..^I.) 

the  Visitors  of  Lunatics,  and  secretary  and  cleiLs  to  visiiois. 
W  See  Interpretation  clause,  s.  2,  ante. 
\j)  See  Introduction,  anie,  p.  18,  and  s.  Z^,  post. 
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The  rate  of  four  per  centum  for  each  clear  annual  income 
amounting  to  one  hundred  pounds  and  not  amounting 
to  one  thousand  pounds,  but  so  that  no  larger  sum  be 
payable  in  any  such  case  in  any  one  year  than  thirty 
pounds. 

The  rate  of  three  per  centum  for  each  clear  annual  income 
amounting  to  one  thousand  pounds  and  not  amounting 
to  five  thousand  pounds,  but  so  that  no  larger  sum  be 
payable  m  any  such  case  in  any  one  year  than  one  hun- 
dred pounds ;  and 
The  rate  of  two  per  centum  for  each  clear  annual  income 
amounting  to  five  thousand  pounds  or  upwards,  but  so 
that  no  larger  sum  be  payable  in  any  such  case  in  any 
one  year  than  two  hundred  pounds  : 
And  in  every  case  the  fractional  parts  less  than  one  moiety  of 
the  pound  sterling  shall  be  disregarded  in  the  calculation  of 
the  amount  payable  for  per-centage,  and  shall  not  be  levied 
or  paid. 

Master  to  certify  amoimt,  c^c,  which  shall  be  paid  out  of  the 
Income  of  the  Lunatic. 

XXVII.  The  Masters  shall  from  time  to  time  certify  what 
is  the  amount  of  each  such  clear  annual  income  as  aforesaid, 
and  of  the  per-centage  payable  thereon,  and  who  is  the  com- 
mittee or  other  person  who  is  to  pay  the  same,  and  thereupon 
such  committee  or  other  person  as  aforesaid  shall  pay  the 
same  out  of  the  first  monies  coming  to  his  hands  in  respect 
of  the  income  of  the  lunatic. 

Per-centage  to  be  paid  notwithstanding  Death,        before  Pay- 

yncnt. 

XXVTII.  The  per-centage  aforesaid,  or  a  proper  propor- 
tionate part  thereof  (as  the  case  may  require),  shall  be  charge- 
able and  charged  upon  the  estate  of  a  lunatic,  and  be  pay- 
able thereout,  although  before  payment  thereof  he  die,  or  the 
inriuisition  in  his  case  be  superseded,  or  be  vacated  and  dis- 
charged on  a  traverse;  but  in  either  of  the  two  cases  last 
aforesaid  the  Ix)rd  Chancellor  intrusted  as  aforesaid  may,  if 
he  see  fit,  remit  or  reduce  the  amount  of  the  sum  to  be  paid- 
and  the  payment  of  the  amount  in  every  case  shall  be  en- 
forced in  such  manner  and  under  such  regulations  as  the 


o  o 
I     o  o 
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■Lord  Chancellor,  with  the  advice  and  assistance  of  the  Lords 
JusdcS  bein^^^^^  as  aforesaid,  shall  from  txme  to  time 

direct. 

Present  Fees  abolished,  and  new  Fees  substituted. 
^YTY   All  fees  now  payable  in  relation  to  proceedings  in 
InnS  fhaU  be  and  the^same  are  hereby  abolished,  and  m 
iLu  thereof  there  shall  be  paid  the  following  fees  only;  that 

ForLdi  order  or  fiat  of  the  Lord  Chancellor   £  s^  d.^ 

intrusted  as  aforesaid  .       •       "       '       j  ^ 
For  each  report  or  certificate  of  the  Masters  and 
taxing  Masters  respectively  (other  than  a  cer- 
tificate of  the  Masters  respecting  income  and 
ner-centage  only)       •       •       •       *   .  ' 
For  attending  any' court  by  the  clerk  per  diem  i 
And  for  all  engrossments,  transcripts,  and  copies  of  docu- 
ments and  papers,  the  actual  amount  of  ^"-^ ^^S^^^^^^^l 
Tiaid  bv  the  Masters  and  Registrar  respectively  for  the  same 
^  XXX  [Repealed  by  32  &  33  Vict.  c.  91,     34,  and  other 
provision  made  by  s.  16.]  (^'■)  ^        and  other 

XXXL  [Repealed  by  32  &  33  Vict.  c.  91,  s.  34,  and  other 

provision  made  by  s.  19.]  {h) 

Power  to  exempt  small  PropeHies. 
XXXII  Where  it  is  made  to  appear  to  the  Lord  Chan- 
ceSSuslS  as  aforesaid        ^^he  ^t  am^^      or  ne.^est. 
mated  value  of  the  property  of  ^^^^"f^'^^.^^'/g '  ^  of  the  cor- 
sum  of  seven  hundred  P°-}f;  ^;^J^3^\"erl  in 

-:^:sii:m5:r^-?^^^ 

or  until  further  order.  

Court  of  Judicature  Act,  187S.  38&39 

Vicl.  c.  77,  s.  26. 

{h)  See  note  to  s.  3°,  .  ^bich  do  not  apply  to 

\i)  Sec,  however,  the  terms  of  s.  20,  anic,  wu 
any  income  below ;iioo  a  year. 


i6  &  ly  Vict.  c.  70. 


1 1 1 


Provisions  respecting  Per-centage  and  Fees  to  apply  to  cases 
under  8  6^  9  Vict.  c.  1 00,  and  to  certain  Cases  where  Ljmatic 
is  out  of  Jurisdiction. 

XXXIII.  All  the  foregoing  provisions  respecting  fees  and 
per-centage  shall  be  applicable  to  the  proceedings  in  the 
matter  of  and  to  the  property  of  a  lunatic  under  the  protec- 
tion of  the  Lord  Chancellor  intrusted  as  aforesaid  by  virtue 
of  proceedings  taken  under  the  provisions  of  the  Act  of  the 
session  of  Parhament  holden  in  the  eighth  and  ninth  years 
of  the  reign  of  Her  Majesty,  chapter  one  hundred,  section 
ninety-five,  (7)  and  also  to  the  proceedings  in  the  matter  of 
and  to  the  property  of  a  lunatic  under  the  protection  of  the 
Lord  Chancellor  intrusted  as  aforesaid  by  virtue  of  the  trans- 
mission of  the  record  of  an  inquisition  from  Ireland,  and  its 
entry  of  record  in  the  Chancery  of  England,  {k)  and  also  to 
the  proceedings  in  the  matter  of  and  to  the  property  of  a 
person  residing  out  of  England  and  Wales,  and  declared 
idiot,  lunatic,  or  of  unsound  mind  according  to  the  laws  of 
the  place  where  he  is  residing,  where  the  Lord  Chancellor 
intrusted  as  aforesaid  makes  an  order  affecting  the  stock  or 
any  portion  of  the  capital  stock  or  shares  of  such  person  as 
last  aforesaid,  or  the  dividends  thereof,  (/)  and  the  aforesaid 
provisions  shall  be  applied  to  the  several  classes  of  cases 
mentioned  in  this  present  section  in  such  manner  and  under 
such  regulations  as  the  Lord  Chancellor  shall,  with  the  advice 
and  assistance  aforesaid,  {ni)  from  time  to  time  order,  but  so 
that  no  per-centage  be  levied  or  paid  in  either  of  the  two 
last-mentioned  cases  except  in  respect  of  income  arising  from 
property  being  within  the  jurisdiction  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  and  being  administered  by  him  or 
under  his  authority  and  direction. 

Recital  of  i  &•  a,  W.  TV.  c.  36,  imposing  a  Per-centage  for 
Visitors  of  Lunatics. 

And  whereas  the  per-centage  which  is  now,  under  the  pro- 

(»  8  &  9  Vict.  c.  100,  s.  95-98,  pott;  but  sec  also  16  &  i?  Vict  c 
70,  s.  53,  post.  •  • 

(k)  See  3.  52,  post. 
(/)  See  s.  141,  post,  and  %.  85,  post, 
[m)  i.e.,  of  the  Lords  Ju3tice» ;  see  s.  28,  ante. 
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visions  of  the  Act  passed  in  ^l^^^f^^^^ 
in  the  third  and  ^on^'^\y'^ll''l^'-^^^^^^^  the  estates 

the  Fourth,  ^^^-^'^^^'^l^^-^^^^^  in  the  name 

of  lunatics  and  paid  into  th^  BanR^  ^^^^^^  ^^^^^ 

and  with  the  privity  °f  ^^f^^f  ''The  Account  of  the 

^S'oTvTsitSs'fSrr  ^^^^^^^^^^^  treatment  of  Luna- 

-der  this  Act:  be  it  therefore 

further  enacted  as  follows:  (^') 
^ V VTV  r  ^ums  due  for  this per-centage  to  he paid.^  _ 
SxV  ^IriZl  charged  on  tUs  per-centage  to  contmue 

'''^wT(2Z:t  'Xa:::^:l^dMance  camedto  Suitors 

^^XXXVII.  [Account  to  be  audited^^ 

Inquisition. 

And  .vith  respect  .0  the  inquisition,  be  it  further  enacted 

as  follows : 

A  ^i^pripd  to  feiver  than  Three  Persons,  and 
ConnnssionsnaylM 

XXXVIII.  Any 

lunatico  inquirendo  dir^^^ed  to  one  perso 

and  the  inqujsit^n  ret^^^^^^^^^^^  ^^^^^^^^ 

effectual  to  all  intents  ana  pu  i  commission 

turned  by  more  than  two  persons   an^^^  J 

shall  (subject  to  the  provision  herema  ^^^.^^ 

directed  to  the  Masters  or  on^  sich  manner  as  to  the  Lord 

in  form  from  that  now  mum  suc^^^^^ 

Chancellor  may  seem  necessary  u  i 

cental  Ccn^issio..  !' 

XXXIX.  in  lieu  of  the  "mnnss-on  no^^^^^^^ 

in  each  case  of  alleged  \f "^"'"be  necessary  or  ex- 


\n\  The  lour  loiiowini;  j^^-   . 

to^ie  winding  up  of  the  account  i-eferred  to 
(/)  See  s.  Z^,posl,  and  albo  s.  50,  1>os>. 
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the  Great  Seal,  directed  to  the  Masters  by  name,  jointly  and 
severally,  who  shall  by  virtue  thereof  proceed,  in  each  case 
of  alleged  lunacy  concerning  which  the  Lord  Chancellor  in- 
trusted as  aforesaid  shall  order  them  to  inquire,  {q)  in  like 
manner  and  with  all  the  like  powers  and  authorities  (subject 
to  the  provisions  hereinafter  contained)  as  if  a  commission 
had  issued  specially  in  such  case,  and  every  inquisition  found 
and  returned  thereon  shall  be  as  valid  and  effectual  to  all 
intents  and  purposes  as  if  the  same  had  been  found  and  re- 
turned on  a  separate  commission.  (;-) 

Alleged  Lunatic,  within  yurisdiction,  to  have  Notice,  and  may 
demand  an  Inquiry  before  a  Jury. 

XL.  "Where  the  alleged  lunatic  is  within  the  jurisdiction, 
{s)  he  shall  have  notice  of  the  presentation  of  the  petition 
for  inquiry,  and  may,  by  a  notice,  signed  by  him,  and  attested 
by  his  solicitor,  and  filed  with  the  Registrar,  either  before 
the  presentation  of  the  petition  or  within  seven  days  after 
such  notice  had  by  him  as  aforesaid,  or  at  or  within'  such 
other  time  as  the  Lord  Chancellor  intrusted  as  aforesaid 
shall  order  in  the  particular  case,  demand  an  inquiry  before 
a  jury,  (t) 

Where  alleged  Lunatic  dema7ids  a  Jury,  Lord  Chancellor  may 
examine  him  as  to  cotnpetency,  a  fid  order  a  Jury. 

XLI.  Where  the  alleged  lunatic  demands  an  inquiry  be- 
fore a  jury,  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
in  his  order  for  mquiry  direct  the  return  of  a  jury,  unless  he 
be  satisfied,  by  personal  examination  of  the  alleged  luna- 
tic, («;  that  he  IS  not  mentally  competent  to  form  and  express 
a  wish  for  an  inquiry  before  a  jury;  and  the  Lord  Chancellor 
intrusted  as  aforesaid  may,  where  he  shall  deem  it  necessary, 

pJtl  9"'  ^M*^*'*!"  ^'PP'^^'  against  such  an  order  can  i,c  madctolhp 
Pnvy  Councd.'    .See  /;/  r,  Windham,  31  L.  J.  K.  (n  s  )  c  ,  "T"'  " '°  ^'^^ 

\s)  See  also  s.  45,  fosl.  ,    j      i .  lu.  305. 

(/)  25  &  26  Vict.  c.  86,  ss.  8,  9,  post. 

(«)  As  to  examination  of  allefed  hinnilr  Iif.f,>r«  ^,  1    •     •  • 
in  re  Windham,  31  \..  J.  R  KVch  727  ^ 
c.  96,  s.  6,  post.  ^       '  7^^-    •^'=<=  '-"'so  25  '■^  26  Vict. 
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after  presentation  of  the  ^''^J^^^^^^'^^ 

point. 

Cam  where  a  Jrcry  may  he  dispensed  with. 

XLII.  Where  the  alleged  ^^^^^X^'^^^' 
quirybeforeajary.ortheLord  C^anc^^^^ 
said  is  satisfied  by  Personal  exan  mation  ot  ^^^^ 
not  mentally  competent  ^^f^/^^^^^cSe  lor  Intrusted  as 
behalf,  and  it  appears      the  ^o^,^  X^^^^ 
aforesaid,  upon  consideration  of      ^viae  of 
him  on  the  petition  for  in^mry  and  of 
the  case,  so  far  as  they  are  before  him,  to 

inexpedient  that  the  -q-}'^^;;^^;^^^^'^:'^^^^         the  return 
accordingly  does  not  in  his  orc^cr  fo^  ^^^^^^ 
of  a  jnry,  then  the  ^aste  s  shaU  oy  ^.^^^^ 
commission,  and  ^"^er  such  order  to     q.   y^^  ^^^^  ^^^^^ 
a  jm-y,  personally  ^xa^^e  the  ^^^^^       ^^^1  f,',  ^^eh  informa- 

finding  thereon. 

^ury  to  U  had,  if  Masters  certify  that  it  is  e.ped.ent. 
^  ,      .1,   T  nr^  Chancellor  intrusted  as  aforesaid, 

XLTII.  Where  the  Lord  Chanceuo  ^^^^^^^ed,  does 

under  such  circumstances  as    ermbeto  ^^^^      ^  .^^.^^ 

not  in  his  order  for     W  di^ec^^ 

the  Masters  actmg  under  the  con^mis^^^^     1^.^^^  ^^^^^ 

of  the  evidence  before  the"^'.^;;\7  expedient,  they  shall, 
opinion  an  inquiry  before  a  jury  is^e^^^^  sheriff,  and 

without,  further  order,  ^^^^^  ^^^'^  P  '"espects,  and  their  pro- 
shall  proceed  in  Uke  manner  in  aU  resp  .^^^^^^^^ 

ceedings  shall  be  as  -^^^J^^^J^^-,,,^^.^  as  aforesaid, 
purposes,  as  if  the  Loid  °  ^^^^  ft^st  instance, 

had  directed  the  return  of  a  jury  in 

Cert^cates  of  Masters  withora  a  Jury  to  he  dee.ed  an 
Inquisition. 

XLIV.  Where  the  Masters  cerdfy  that  the  alleged  lunatic 
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is  of  unsound  mind  and  incapable  of  managing  himself  or  his 
affairs,  or  that  he  is  of  unsound  mind  and  incapable  of  ma- 
naging himself  or  his  affairs,  and  has  been  so  from  a  time 
past,  or,  on  the  contrary,  certify  that  the  alleged  lunatic  is  of 
sound  mind  and  capable  of  managing  himself  and  his  affairs, 
the  certificate  shall  be  and  be  deemed  to  be  an  inquisition, 
and  be  of  the  same  force  and  effect,  to  all  intents  and  pur- 
poses, and  be  returned,  filed,  and  proceeded  on  in  the  same 
manner  in  all  respects  as  an  inquisition  taken  upon  the  oath 
of  a  jury. 

Jury  io  be  had  if  Lunatic  out  of  Jurisdiction. 

_  XLV  Where  the  alleged  lunatic  is  not  within  the  jurisdic- 
tion, {v)  the  mquiry  shall  be  before  a  jury,  and  no  further  or 
other  notice  shall  be  necessary  to  be  given  to  him  than  he 
would  have  been  entitled  to  receive  if  this  Act  had  not  been 
passed,  {w) 

Lord  Chancellor  may  regulate  number  of  Jury. 

XLVI.  The  Lord  Chancellor  may  from  time  to  time  by 
order,  regulate  the  number  of  jurors  to  be  sworn,  but  so  that 
every  inquisition  upon  the  oath  of  a  jury  be  found  by  the 
oaths  of  twelve  men,  at  the  least,  {x) 

Inquiry  not  to  be  carried  back,  except  under  special  order. 

XLVII.  The  inquiry,  whether  with  or  without  a  jury,  shall 
as  far  as  re  ates  to  the  state  of  mind  of  the  alleged  lunatic 
DC  confined  to  the  question  whether  or  not  the  alleged  luna- 
tic IS  of  unsound  mmd,  and  incapable  of  managing  himself 

A    '',f'  '"^^  ^'^^  ^"^i"'''>''  ^^^^Pt  where  the 

i^rd  Chancellor  mtrusted  as  aforesaid,  under  special  cir- 
cumstances, shall  direct  that  there  be  also  an  in.  uirv  from 
what  f  me  the  alleged  lunatic  has  been  of  unsound  n  nd  and 
ncapable  of  managmg  himself  or  his  affairs,  or  shalUlirec 
hat  there  be  also  an  mquiry  whether  or  not  tlie  alleged  na 
tic  was  of  unsound  mind,  and  incapable  of  managing  h  Sf 


{v)  See  also  3.  40,  ante. 

(w)  Ex  parte  Cranmer,  12  Ves.  485 

\x)  See  in  re  Windham,  31  L.  J.  R  (n  s  ) 


ch.  721. 
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•^„c  fi'mp  tinecified,  and  thenceforth 
and  his  affairs,  at  a  previous  time  specmeo, 

down  to  the  time  of  the  mqmry.  {y) 

Commissioner,  ^ith  Jury  to  have  Powers  of  Judge  of 
Court  of  Record. 

XLVin.  The  person  e-curing  an 
shaU,  wlnle  so  ernployed  have  f  J'J*^  (,) 
ties  and  discretion,  as  a  juugc 

The  foregoing  Provisions  prospective  only. 

VT  TV  The  foregoing  provisions  "  with  respect  to  the  in- 
XLIX.  ineioreguiiig  F    ,  „gtition  for  mqmry  is 

quisition"  shall  apply  '^''''y ^^Z'^i  oi^h^^',  and  every 
presented  after  the  ^^^^  fnrrrTre  en  ed  and  on  which  an 
petition  for  in q^^-^y  theretofore  presented  a  ^^^^ 

i!sin:r^s^fit^;^^^ 

passed. 

^.«,v,, ^^^^^^^ 

-  ^j°*rloS'ch^at«  lit" -S^ra 

preclude  the  Lord  Chanceuor  ^^^^  ^^^^^^^ 

^pecially.in  any  case  of  alleged  l^^J^^  ^^^^^^^^ 
commission  directed  t°  ^uy     1     -f     g^all  upon  any  oc- 
Uon  to  the  Masters  o--f^^^^^^^      ^^^^^.i  provisions 

rrbt"dTelTtrL"end^^^ 

inquiry  from  what  period  the  and  that  the  lunatic  had 

appeared  that  the  ^acy  was  o  some  du  a  ^^^^^^^^^^^      p,.,  ec- 

performed  acts,  the  principle  instituted  into  the  circum- 

from  birth  (Introduction,  ante,  PP-  9-12) '  ^  date  of 

kmatic.  .  „^ 

("->  AVLangham,  ijui.  375- 
(a)  See  ss.  38  and  39.  ante. 
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specially,  or  so  directed  as  aforesaid,  so  far  as  they  may  be 
applicable. 

Reference  in  other  Acts  to  Commission  shall  apply  to  general 
Commission  hereby  authorized  to  be  issued. 

LI.  Where  in  any  Act  of  Parliament,  order  or  rule  of 
Court,  or  instrument  whatsoever,  reference  is  made  to  a 
commission  in  the  nature  of  a  writ  de  lunatico  inquirendo, 
or  the  inquisition  thereon,  the  general  commission  hereby 
authorised  to  be  issued,  (b)  and  such  inquisition,  or  certificate 
operating  as  an  inquisition,  {c)  as  is  hereby  authorised  to  be 
made  and  returned,  shall  be  deemed  to  be  intended  by  or 
comprehended  in  the  reference. 

Inquisition  and  Supersedeas  maybe  t7-ansmitted  from  and  to 
Ireland  and  England,  and  be  acted  upon  there  respectively. 

LII.  Where  it  is  desired  that  an  inquisition  taken  on  a 
commission  issued  under,  or  a  writ  of  supersedeas  thereof 
issued  under,  the  Great  Seal  of  the  United  Kingdom  or 
under  the  Great  Seal  of  Ireland  respectively,  should  be 
a^ed  upon  in  Ireland  or  in  England  respectively,  the  proper 
officer  may,  under  order  of  the  Lord  Chancellor  of  Great 
Bntam,  or  the  Lord  Chancellor  of  Ireland,  as  the  case  may 
be  transmit  a  transcript  of  the  record  of  the  inquisition,  or 
of  the  writ  to  the  Chancery  of  Ireland  or  of  England,  as  the 
case  may  be,  which  transcript  shall  thereupon  be  entered 
and  be  of  record  there  respectively,  and  shall,  when  so  en- 
tered of  record,  and  if  and  so  long  only  as  the  Lord  Chan- 
ce or  of  Ireland  intrusted  as  aforesaid,  and  the  Lord  Chan- 
cellor of  Great  Britain  intrusted  as  aforesaid,  as  the  case  may 
be  shall  see  fit  be  acted  upon  by  them  respectively,  and  be 
of  the  same  valul.ty  and  effect,  to  all  intents  and  purposes 
as  f  the  inqursmon  had  been  taken  on  a  commission  issued 
under,  or  the  wnt  of  .supersedeas  had  been  issued  unde  the 

%Ty  ieT  "  °'        ^"''^^  Kingdom  eVec 


(6)  .See  s.  39,  fiiUe 

(f )  See  5.  42,  a,t/f,  anrl  s.  44,  an/e. 

25  &  26  V.ct.  c.  86,  s.  5,V../. 
(<•)  See  s.  33,  a/iU. 
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rl"!,,!  mneSt  both  i  '!« 
mnety-four  »  '^^^  commission  will  be  much 

Snished'b';.Hs  Act:  Be  it  therefore  fur.lrer  oacted  as 

follows : 

Proce^ings  under  8  6-  9  Vut.  ,.  too,  U  be  iiseonlinued. 
UU.  I.  Shan  not  be  ia,f„i^  the  ^^rlC^::^r,^, 
;rt.ch  eSt       «rth  sec.^ 

^^"■rrd^tLrbe™r?'th^ermltem»^ 
Act. 

"  Inquiry  may  U  ordered  on  I^eport  of  CoMmssioners 
LIV  Where  the  Co^^missioners  m  Lunacy  ^ 
being  s^all  after  the  «  ^  ,,,,  , 

any  authority  for  the  tirne  "^ei  S        intrusted  as  aforesaid 
half,  {g)  report  to  ^1}^  Lord  Chance Uo^^^^^ 
that  they  are  of  opinion  that  the  P^ope  y         ^  f  ^ 
leged  to  be  a  lunatic,  "J  detained  oi  taken  c^  g^^^^ 
lunatic,  but  not  so  found  ^.^"J^f       applSd  J  benefit, 

or  that  the  Jo"  s^^^^^^^^  -^^^ 

or  to  the  same  effect,       ^-epor  tantamount  to  an 

trar,  and  shall  be  deemed  and  taken  to  d  ^^^^  ^^^^ 

ordinary  petition  f^^^/^.^^y^Se      t^e  report  from  such 
alleged  ^-f         c  J^ceS    Tntm^^^^^^  as 'aforesaid  shall 
^e  SS,  and  the^-^aU  1.^^^ 


\{)  itHfg  Vict.  c.  100,  s.  94,/^^'- 
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Proceedings  after  Inquisition. 

And  wilh  respect  to  certain  of  the  proceedings  after  in- 
quisition, be  it  further  enacted  as  follows : — 

Evidence  may  be  oral,  ^c. 

LY.  The  Masters  may  direct  that  the  evidence  in  the 
matter  of  a  lunatic  or  on  any  particular  proceedings  in  the 
matter  be  taken  orally,  or  partly  orally  and  partly  by  affidavit, 
and  it  shall  be  so  taken  accordingly.  (Ji) 

Masters  may  administer  Oaths  and  take  Recognisaiices. 
LVI.  The  Masters  may,  in  the  matter  of  a  lunatic  or 
alleged  lunatic,  administer  an  oath  to  any  witness,  whether 
his  deposidon  or  affidavit  is  to  be  used  before  themselves 
or  not,  and  recognizances  may  be  taken  and  acknowledged 
before  them,  {h) 

Swearing  of  Affidavits  in  the  Colonies,  etc. 
LVII.  The  provisions  of  the  Act  of  the  last  session  of 
Parliament,  chapter  eighty-six,  sections  twenty-two,  twenty- 
three,  and  twenty-foar,  (/)  respecting  affidavits  made  in 

(h)  25  &  26  Vict.  c.  86,  s.  18,  post. 

(/)  These  provisions  are  as  follows:  15  &  16  Vict.  c.  86:  — 
"XXII.  All  pleas,  answers,  disclaimers,  examinations,  affidavits, 
aeclarations,  affirmations,  and  attestations  of  honour  in  causes  or 
matters  depending  in  the  High  Court  of  Chancery,  and  also  acknow- 
ledgments required  for  the  purpose  of  enrolling  any  deed  in  the  said 
L-ourt,  shill  and  may  be  sworn  and  taken  in  Scotland  or  Ireland,  or  the 
Channel  Islands,  -jr  in  any  colony,  island,  plantation,  or  place  under 
the  dominion  of  Her  Majf;sty  in  foreign  parts,  before  any  judge.  Court, 
notary  public,  or  person  lawfully  authorised  to  administer  oaths  in  such 
country  colony,  island,  plantation,  or  place  respectively,  or  before  any 
Ot  Her  Majesty  s  consuls  or  vice-consuls  in  any  foreign  parts  out  of  Her 
Majesty  s  dominions  ;  and  the  judges  and  other  officers  of  the  said  Court 
of  Cnancery  shall  take  judicial  notice  of  the  seal  or  signature,  as  the 
ca.se  may  l^e,  of  any  such  Court,  judge,  notary  public,  person,  consul,  or 
vice-consul  attached,  appended,  or  subscribed  to  any  such  pleas,  answers 
disclaimers,  exammalions,  affidavits,  affirmations,  aUestations  of  honour' 
dec  arations,  acknowledgments,  or  other  <locuments  to  be  used  in  the' 
Sd-Kl  L/Oiirt. 

''XXIII.  All  persons  swearing,  declaring,  affirming,  or  attcstintr 
before  any  person  authorised  by  this  Act  to  administer  oiths  .an  1  take 
Iec,arat>ons,  affirmations,  or  attestations  of  honour,  shall  be  liable  to  all 
s  ch  penalties,  punishments,  and  consequences  fo;  any  wilful  ami  co 
rup    alse  swearing,  declaring,  affirming,  or  attesting  amlaincd  t  cre°n 
as  If  the  matter  sworn,  declared,  affirmed,  or  attested  had  been  wo 
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causes  or  matters  depending  in  the  Hjgh  Court  of  CWery 
shall  be  and  the  same  are  hereby  ^^^^^^^^^f ^'^^^^ 
plicable,.««to//^  nmtandis,  to  affidavits  made  m  matters  m 

lunacy. 

Form  of  Affidavits. 
LVIII.  Every  affidavit  to  be  used  in  a  matter  lunacy 
shdl  be  taken  and  expressed  in  the  first  person  of  the  de- 
nonent  and  shall  be  divided  into  paragraphs  numbered 
^onsecutfvd^^^  respectively  confined  as  nearly  as  may 
be,  to  distinct  portions  of  the  subject-matter. 
Short  Form  of  Affidavit  for  verification  of  Doaments  as  in 

Schedule  3. 

LIX  Where  an  affidavit  is  required  for  verifying  all  or 

as  the  circumstances  may  reqmre;  and  where  ^e  atoresaiQ 

;«iSn  thaTwould  be  allowk  for  an  affidavit  m  the  afore- 
said  form. 

Witnesses  may  he  Cross-examined  orally-How  Expenses  to 

he  paid. 

T  x  Fvcrv  oerson  eiving  evidence  by  affidavit  (h)  shall  be 
liawftoori'cC"  fminftion  by^rM^^ 

testations  upon  honour.  sienature  or  the  official  seal  of 

"XXIV.  If  any  person  shall  foige  he  sig^^^^  authorised  to 

any  such  judge,  --'^^^  ^^'^^^^^^Z^^^^^  any  plea 

administer  oaths  undei  th  s  Act,  or  -^"a^  .  or  official 

answer,  disclaimer,  examination  affida^J  °^  \^       such  judge, 

document,  with  a  false  or  counterfeit  ^  g"f  "^"^"/^'f^foresaid  attached  or 
Court,  notary  pul^lic,  or  other  person  "^^^^^^'^  ^  to  be  false  or 

appended  tlrei'eto,  knowing  ^l^^^^?"^  ^^'^  J"  „  °felo,iy,  and  shall  be 
cointerfeit,  every  such  person  ^l^^^l^^ J"  £  under  a^  Act  passed  in 
liable  to  the  same  punishment  as  any  °f"'^^';;'  ,^  Majesty,  intituled 
the  eighth  and  ninth  years  of  the  reign  °[  P^^^^.V^^/i  Official  and 
An  Act  to  facilitate  the  Admission  of  Ejidence  m  ii 
other  Documents.'"  o  . 

(/;-)  25  &  26  Vict.  c.  86,  s.  18,  post. 


i6  &  17  Vict.  c.  70. 


121 


the  same  manner  as  if  the  evidence  given  by  him  in  his 
affidavit  had  been  given  by  him  orally  before  the  Masters, 
and  after  cross-examination  may  be  re-examined  orally  by  or 
on  behalf  of  the  person  filing  the  affidavit;  and  every  person 
giving  evidence  by  affidavit  shall  be  bound  to  attend  before 
the  Masters,  to  be  so  cross-examined  and  re-examined,  upon 
receiving  due  and  proper  notice,  and  payment  or  tender  of 
his  reasonable  expenses,  in  like  manner  as  if  he  had  been 
duly  served  with  a  writ  of  subpcena  ad  testificandum  before 
an  Examiner  of  the  High  Court  of  Chancery;  and  the  ex- 
penses attending  on  such  cross-examination  shall  be  paid  in 
the  first  instance  by  the  parties  respectively,  in  like  manner 
as  if  the  witness  cross-examined  were  the  witness  of  the 
party  cross-examining,  and  shall  on  taxation  be  ultimately 
borne  and  paid  by  the  estate,  or  the  parties  respectively,  or 
one  of  them,  as  tlie  Lord  Chancellor  intrusted  as  aforesaid 
shall  direct. 

Masters  may  issue  Advertisements. 
LXI.  The  Masters  shall  be  at  liberty  to  cause  to  be  issued 
from  time  to  time  such  advertisements  as  may  to  them  seem 
expedient  with  reference  to  the  subject-matter  of  a  proposal 
or  inquiry. 

Alasters  to  approve  of  Security  to  be  given  by  Committee  of 

Estate. 

LXII.  The  Masters  shall,  instead  of  Her  Majesty's  At- 
torney-General, approve,  on  behalf  of  Her  Majesty,  of  the 
security  to  be  from  time  to  time  given  by  the  committee  of 
the  estate,  under  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid;  and  the  acts  of  the  Masters  with  respect  to  the 
security  and  to  the  grant  of  the  custody  shall  have  the  same 
force  and  effect  to  all  intents  and  purposes  as  the  acts  of 
Her  Majesty's  Attorney-General  with  respect  to  the  same 
matters  now  have. 

If  Her  Majesty  do  not  by  her  Warra?it  direct  grant  of  Custody 
to  be  under  Great  .Seal,  Order  of  Lord  Chancellor  shall  have 
the  same  effect. 

LXin.  In  case  Her  Majesty  shall  think  fit  to  authorize 
the  Lord  Chancellor  intrusted  as  aforesaid  to  make  orders 
from  time  to  time  for  the  custody  of  persons  already  found 
or  who  may  hereafter  be  found  idiots  or  lunatics  as  aforesaid, 
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and  of  their  estates,  without  requiring  that  any  grant  or  com- 
mitment of  such  custody  should  be  passed  under  the  Great 
Seal  then  any  order  to  be  made  by  the  Lord  Chancellor  m- 
frust'ed  as  afo'resaid  in  pursuance  of  such  -thorUy  shall  as 
to  the  custody  of  the  person  immediately,  and  as  to  the 
custody  of  the^state  upon  the  Master's  certificate  of  com- 
mon of  the  committee's  security)  have  the  same  force  and 
val S  as  a  grant  and  commitment  of  the  custody  of  such 
Idim  or  lunatics  and  their  estates  would  have  had  in  case 
Ihe  same  had  been  made  under  the  Great  Sea  .  by  virtue  of 
any  authority  for  that  purpose  given  by  Her  Majesty  to 
the  Lord  Chancellor  intrusted  as  aforesaid  and  the  provi 
sions  of  this  Act  representing  the  grant  shall  be  deemed  to 
extend  to  any  order  to  be  made  as  aforesaid. 

Masters  may  Authorise  Payment  or  Transfer  into  Court  of 
Money  or  Stock  as  Security  for  Committee. 
LXIV  Where  it  is  desired  and  the  Masters  allow  that 
the  approved  committee  of  the  estate  should  m  he  a  0 
Pivine  security  in  the  manner  now  usual  by  bond  or  recog 
S'ce  with  Leties,  give  security,  in  the  whole  or  jn  pan, 
by  bringing  into  Court  an  adequate  sum  of  '^''^^^ ^l^"-}^^ 
the  Masters  may  by  certificate  direct  or  give  liberty  for  the 
paymentlnto  th"^.  Bank  of  England,  with  the  privity  of  the 
Accoun  ant-General  of  the  Court  of  Chancery,  to  the  credit 
of  the  matter  of  the  lunatic,  of  any  sum  of  money  or  the 
transfer  into  the  name  and  with  the  privity  of  the  said 
Accountant  General,  in  trust  in  the  matter  of  the  lunatic  of 
"  of  stock,  aAd  may  specify  the  ^^^^^^^^ 
sum  of  money  or  stock  is  to  be  placed,  and  f  Jf  " 
anv  money  is  to  be  invested,  or  how  any  dividends  are  to  be 
:7p"erand  such  payment,  t-sfer  investm^^^^^^^^^ 

cition,  as  the  case  may  ^^q'l'f '  ^^^''^^^^S.^Xeml  Ihall  de- 
<=nrl->  rertificate  and  the  said  Accountant-Generai  snan  uc 
S^e  S  truS  of  the  sum  of  money  or  stock  jheiy  o  pa  d 

or  transferred  accordingly,  subject  to  the  order  of  the  Lord 

Chancellor  intrusted  as  aforesaid. 

Masters  may  receive  and  deliver  out  ^f'j^f'^fj^^Zf^ 
and  authorise  payment  or  transfer  into  Coutt  of  Money 

Stock  belonging  to  Lunatic. 

LXV.  Where  it  appears  expedient,  either  with  a  view  to 
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the  reduction  of  the  amount  of  the  security  of  the  committee 
of  the  estate,  or  for  any  other  reason,  the  Masters  may  with- 
out order  receive  or  deUver  out  any  deed  or  security  belong- 
ing to  the  lunatic,  and  may  by  certificate  direct  or  give  liberty 
for  the  payment  into  the  Bank  of  England,  with  the  privity 
of  the  Accountant-General  of  the  Court  of  Chancery,  to  the 
credit  of  the  matter  of  the  lunatic,  of  any  sum  of  money  be- 
longing to  the  lunatic,  or  the  transfer  into  the  name  and  with 
the  privity  of  the  said  xA.ccountant-General,  in  trust  in  the 
matter  of  the  lunatic,  of  any  sum  of  stock  belonging  to  the 
lunatic,  and  such  payment  or  transfer,  as  the  case  may  re- 
quire, shall  be  made  by  virtue  of  such  cerdficate,  and  the  said 
Accountant-General  shall  declare  the  trust  of  the  sum  of 
money  or  stock  when  so  paid  or  transferred  accordingly, 
subject  to  the  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid. 

Grant  of  Custody  may  be  extended  to  surviving  or  continuing 
[Committees  in  certain  Cases. 

LXVI.  Where  the  Masters  find  and  report  that  several 
persons  are  the  most  fit  persons  to  be  appointed  the  com- 
mittees of  the  estate  or  of  the  person,  and  they  are  of  opi- 
nion that  it  is  expedient  that  one  or  more  of  the  same  several 
persons  should  continue  to  be  the  committee  or  committees 
after  the  death  or  discharge  of  the  others  or  other  of  them, 
and  such  persons  are  willing  so  to  continue,  the  Masters  may 
report  accordingly;  and  where  the  report  is  confirmed,  the 
approved  committees  of  the  estate  may  perfect  their  securides 
in  such  form  as  to  extend  to  the  acts  and  defaults  of  one  or 
more  of  them,  in  accordance  with  the  report,  and  thereupon 
the  grant  of  the  custody  of  the  estate  or  of  the  person  (as  the 
case  may  be)  shall  be  made  conformably  with  the  order  of 
custody;  and  the  continuing  or  surviving  committee  or  com- 
mittees to  whom  separately  the  grant  extends  shall  and  may 
continue  until  further  order  to  act  after  the  death  or  dis- 
charge of  the  others  or  other  of  them,  with  all  the  like  powers, 
authorities,  and  discretions,  and  subject  to  all  tlie  like  lia- 
bilities, as  the  original  committees. 

Form  of  Allotvance  of  Accounts. 
LXVII.  The  Master's  allowance  of  the  account  of  a  com- 
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mittee  for  (/)  receiver  shall  be  signified  under  their  hands 
and  be  written  under  the  account,  but  no  certificate  shaU  be 
made,  except  where  it  may  be  specially  required  with  a  view 
to  payment  of  money  into  Court  or  for  some  other  pur- 
pose, {m) 

Masters  to  distinguish  Items  in  Account  which  they  carmot 
allow,  and  the  Account  to  be  submitted  to  Lord  Uiancellou 
LXVIII  Where  the  Masters  are  of  opinion  that  any 
small  expenses  included  in  the  committee's  or  receiver's  ac- 
counts have  been  properly  and  reasonably  incurred  for  the 
benefit  or  enjoyment  of  the  lunatic,  or  the  improvement, 
security  or  advantage  of  his  estate,  and  there  is  no  opposi- 
tion to  the  allowance  thereof,  but  it  may  not  be  competent 
to  them  to  allow  the  same  to  the  committee  or  receiver  with- 
out the  sanction  of  the  Lord  Chancellor  intrusted  as  afore- 
said, they  shall  distinguish  the  items  by  some  mark  in  their 
allowance  of  the  account,  which  shall  be  made  subject  to  the 
approval  of  the  Lord  Chancellor  intrusted  as  aforesaid,  and 
the  account  as  passed  by  the  Masters  shall  be  submitted  by 
them  to  the  Lord  Chancellor,  without  petition,  for  his  allow- 
ance or  disallowance  in  respect  of  the  items  so  distmgmshed 
by  them. 

Masters  to  receive  Proposals  in  certain  Cases. 
LXIX  The  Masters  shall  be  at  liberty,  without  an  order 
of  refer'ence,  to  receive  any  proposal  and  conduct  any  in- 
quiry respecting  the  managing,  repairing,  settmg,  or  letting 
of  the  estate,  and  to  report  thereon. 

Masters  may  receive  Proposals  in  other  Cases. 
LXX.  The  Masters  shall  also  be  at  liberty,  without  an 
order  of  reference,  to  receive  any  proposal  ^nd  conduct  a^^^ 
inquiry  relating  to  the  estate,  not  respecting  ^^/^^f^^: 
remiring  setting  or  letting  thereof,  and  any  proposal  or  in- 
qu'i^  wh;tsoeve?  relating  to  the  person,  and  to  report  thereon 
respectively  if  and  when  they  shall  be  of  «P>"^°?  ^;,^4f,  ap- 
plication vvere  made  to  the  Lord  Chancelloi  intrusted  as 

(/)  This  should  be  or.  t  r.  /kt  c  \  rl,  ^6j. 

\m)  Death  ol  hmalic:  in  re  Wylde,  23  L.  J.  R.  (n.  S.)  ch.  4H- 
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aforesaid  concerning  the  matter  of  any  such  proposal  or  in- 
quiry a  reference  thereon  would  be  made  to  the  Masters. 

Persons  objeciing  to  Masters  receiving  Proposal  may  apply  to 
Lord  Chancellor. 

LXXI.  "Where  the  Masters,  without  an  order  of  reference, 
receive  any  proposal  or  proceed  in  any  inquiry  relating  to  the 
estate,  not  respecting  the  managing,  repairing,  setting  or  let- 
ting thereof,  or  any  proposal  or  inquiry  whatsoever  respect- 
ing the  person,  any  person  attending  before  them  shall  be  ai 
liberty  to  apply  by  petition  to  the  Lord  Chancellor  intrustetl 
as  aforesaid,  as  he  may  be  advised;  and  thereupon  the  Mas- 
ters shall,  pending  the  application,  cease  from  proceeding  on 
the  proposal  or  in  the  inquiry,  unless  the  Lord  Chancellor 
intrusted  as  aforesaid  otherwise  direct. 

Masters  may  certify  as  to  Propriety  of  Proposal  zvith  regard 

to  Costs. 

LXXII.  Where  the  Masters,  without  an  order  of  reference, 
receive  and  proceed  on  a  proposal  or  conduct  an  inquiry, 
but  arrive  at  the  opinion  that  the  proposal  ought  not  to  be 
adopted  and  carried  into  effect,  or  that  the  inquiry  was  un- 
necessary, they  shall  be  at  liberty  to  certify  whether  or  not, 
regard  being  had  to  the  circumstances,  the  proposal  or  in- 
quiry was  proper  to  be  made;  and  if  they  certify  in  the  affir- 
mative, usual  and  proper  costs  of  the  proposal  or  inquiry 
and  proceedings  thereon  shall  be  allowed  on  taxation  by 
virtue  of  their  certificate,  but  if  they  certify  in  the  negative 
the  Lord  Chancellor  intrusted  as  aforesaid  shall  direct  by 
whom  and  in  what  manner  the  costs  shall  be  paid  and 
borne. 

Persons  insisting  on  Report  liable  to  Costs. 
LXIII.  Where  any  person  requires  that  the  Masters  should 
report  on  a  proposal  which  they  have  received  and  pro- 
ceeded on  without  an  order  of  reference,  notwithstanding 
their  opmion  that  it  should  not  be  adopted  and  carried  into 
effect,  the  Master  shall  report  on  the  proposal,  and  the  re 
port  shall  be  brought  before  the  Lord  Chancellor  intrusted 
as  aforesaid  by  petition,  who  shall  make  such  order  upon 
the  report  and  respecting  the  costs  as  to  him  shall  under  the 
circumstances  seem  just. 
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On  Application  not  being  made  to  Masters,  Costs  may  be 
ordered  to  be  paid. 

LXXIV  Where  an  application  is  made  by  petition  to  the 
Lord  Chancellor  intrusted  as  aforesaid,  either  concermng  a 
mat?er  which  might  have  been  brought  before  the  Masters  m 
he  first  instance:  or  in  cor^sequence  of  the  Masters  recerv^ 
ing  any  proposal  or  proceedmg  m  any  mqmry  relatmg  to  the 
esfate  o?the  person  the  Lord  Chancellor  mtrusted  as  afore- 
sad  may  make  such  order  respecting  the  costs  of  the  apph- 
cationand  of  the  consequent  proceedmgs  as  to  hun  shall 
under  the  circumstances  seem  just. 

Masters  to  inquire  as  to  Next  of  Kin,  and  they  are  to  have 
Notice  of  Proceedings. 

LXXV.  Subject  to  the  provisions  hereinafter  contained 
the  Masters  shiu  as  soon  as  may  be  after  the  -turn  f  the 
inauisition,  and  may  afterwards  from  time  to  time  as  they 
mrtWnk  it  expedient,  inquire  and  certify  who  are  the  next 
Sn  and  subject  to 'the  provisions  l--inafter  contained^ 
due  r^otice  of  attending  on  the  proceedmgs  in  the  matter 
shall  be  gfven  to  the  persons  for  the  time  being  found  to  be 
the  next  of  kin. 

No  inquiry  as  to  Next  of  Kin  lohere  Property  exempted  from 

Fees. 

T  XXVI  Where  the  Lord  Chancellor  intrusted  as  afore- 
said by  virtue  of  the  power  hereinbefore  given  (;;)  exempts 
he  property  of  a  lunatic  from  payment  of  fees  and  per- 
centSe  the  Masters  shall  not  during  the  coutinuance  of  the 
exemptiorl  inquire  respecting  the  next  of  kin,  without  special 
order. 

Lord  Chancellor  may  dispense  with  or  limit  inquiry  as  to  Next 

of  Kin. 

LXXVII  The  Lord  Chancellor  intrusted  as  aforesaid  may 
in  anv  case  by  order  defer  an  inquiry  respectmg  next  of  kin 
or  direct  that  the  inquiry  shall  be  carried  on  to  such  limited 
extent  on^5  and  under  Juch  restrictions  and  P-visions  and 
fn  such  manner,  as  he  may  under  the  circumstances  of  the 


s.  32,  ant:. 
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case  think  expedient,  and  may,  where  he  deems  it  just  and 
expedient,  order  that  persons  alleging  themselves  to  be  next 
of  kin  be  left  to  make  out  their  claim  at  their  own  expense, 
and  may  in  any  case,  if  from  the  smallness  of  the  property 
of  the  lunatic  (although  it  be  not  such  as  to  entitle  it  to  ex- 
emption from  payment  of  fees  and  per-centage)  he  think  it 
safe  and  just,  by  order  wholly  dispense  with  the  inquiry. 

Masters  to  report  tvhere  Inquiry  as  io  Next  of  Kin  is 
inexpedient. 

LXXVIII.  Where  the  Masters  are  of  opinion  that  by  rea- 
son of  the  smallness  of  the  property  of  a  lunatic,  or  for  any 
other  reason,  an  inquiry  or  a  subsequent  inquiry  (as  the  case 
may  be)  respecting  next  of  kin  should  be  dispensed  with  or 
deferred,  or  be  carried  on  to  a  limited  extent  only,  they  shall 
report  accordingly. 

Masters  7nay  dispense  with  strict  proof  of  Pedigree  in  certain 

Cases. 

LXXIX.  Where  the  Masters,  in  conducting  an  inquiry 
respecting  next  of  kin,  without  any  special  direction  of  the 
Lord  Chancellor  intrusted  as  aforesaid  concerning  the  mode 
of  conducting  the  same,  are  of  opinion  that  the  circumstances 
of  the  case  render  it  expe^lient  and  safe  that  strict  proof  of 
pedigree  should  not  be  -one  into,  they  may  dispense  with 
the  same  to  such  extent  and  in  such  manner  as  may  to  them 
seem  expedient,  and  may  require  and  receive  such  evidence 

may  appear  to  them  sufficient  and  satisfactory  respecting 
the  family  and  the  next  of  kin,  and  shall  certify  the  mode  in 
which  they  have  conducted  the  inquiry. 

Lord  Chancellor  may  dispense  with  Attendance  of  Next  of 

Kin. 

LXXX.  The  Lord  Chancellor  intrusted  as  aforesaid  may 
by  order,  dispense  with  and  disallow  the  attendance  on  the 
proceedings  in  the  matter  of  all  or  some  of  the  next  of  kin 
either  wholly,  or  except  at  their  own  expense,  or  except  upon 
special  leave  first  obtained,  as  he  shall  under  the  circum- 
stances think  expedient;  and  such  notice  only  of  attendinir 
on  the  proceedings  shall  be  given  as  shall  be  conformable 
with  the  order  of  the  Lord  Chancellor  intrusted  as  aforesaid 
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Masters  to  determine  which  of  Next  of  Kin  to  attend  ifrethm 
Zd  to  certify,  and  the  same  only  to  attend  before  Lord  Chan- 
cellar. 

T  YXXr  Subiect  to  the  provisions  hereinbefore  contained, 
the  SSs  shal  once  in  the  matter  of  each  lunatic,  and  rnay 
IfteSs  from  time  to  time  as  they  think  it  expedient,  deter- 
m  ne  Ser  any  one  or  more,  and  if  any,  how  many  and 
Xch  of  the  next  of  kin  is  or  are  to  attend  on  the  proceed- 
Ss  or  on  any  particular  proceeding  before  them  m  the  mat- 
tef(but  exclusWely  as  at  present,  of  the  heir-at-law  with  r^- 
snect  to  notice  of  or  attendance  on  the  account  of  the  com- 
mSee  of  the  estate),  and  the  person  or  persons  alone  (if  any) 
Twhom  the  MastL  have  given  liberty  to  attend  shal  be 
.J.  \^c\  tn  notice  of  or  shall  be  allowed  to  attend,  at  the 

o  f  f  tf^e  "e^S:,  on  any  proceeding,  or  -  -h  Part^^^^^ 
proceeding  as  aforesaid  as  the  case  may  be)  before  the 
Masters  except  upon  their  special  leave  first  obtained  ;  and 

Soceeding  before  the  Lord  Chancellor  i^f^^^^^ed  as  afore 

Soceedings  before  them  in  the  matter  generally. 

Masters  may  af point  Guardian  for  Lunacy. 
T  XYXII  Where-an  infant,  being  one  of  the  next  of  kin 

^"'tkt  ptsr,o"S  "l^  for.heV.po-s  of 

r  ^^^^^^^^ 

nacy  only,  and  not  lurtner  or 

powers,  authorities,  and       retion  as  it  1  e 

constituted  guardian  by  *e  C°^    °;,,S"'e  Revoke  any 

Masters  may,  from  time  to  ^^^^^  be  the 

such  appointment,  and  appomt  another  fit  person 

guardian,  toiics  quotics. 
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In  cases  of  Members  of  the  same  Family,  Proceedings  may  be 
consolidated,  and  Evidence  interchanged. 

LXXXIII.  The  Masters  may,  where  it  seems  expedient, 
consolidate  or  carry  on  together  similar  proceedings  before 
them  m  the  matters  of  several  persons  being  members  of 
the  same  famQy,  and  may  in  that  case,  and  also  where  it 
does  not  seem  expedient  that  the  proceedings  should  be 
consohdated  or  earned  on  together,  use  in  the  matter  of  one 
member  of  a  family  evidence  filed  or  taken  in  the  matter  of 
another  member  or  other  members  of  the  same  family,  when 
and  so  far  as  it  may  be  applicable. 

Masters  may  open  and  deliver  out  Will. 
LXXXIV.  The  Masters  may,  on  being  satisfied  of  a  lu- 
natics death  without  order,  open  and  read  any  paper  writ- 
mg  deposited  with  them,  and  purporting  or  alleged  to  be  his 
will,  for  the  purpose  of  ascertaining  who  is  therein  nominated 
executor  thereof  and  also  whether  or  not  there  is  anrand 
what  direction  therem  contained  concerning  his  funeral  or 
place  of  interment,  and  then  deliver  the  same  to  the  Reds- 

TJ:^  S'Tr^^'''^''^l  Prerogative  or  other  proper 

Ecc  esiastical  Court,  to  the  intent  that  the  same  may  be  ex- 
ted  m  the  usual  course,  and  dealt  with  according^o  law 

ouf  of  th  n'"^'"  '^'■^'^'^^  ^"^^  °P-i"g  ddive  ni 
out  of  the  paper  wnting  accordingly.  (0)  ° 

Masters  may  inguire  respecting  Interest  in  Stock  of  Lunatic 

residing  out  of  Jurisdiction. 
LXXXV.  The  Masters  shall  be  at  liberty,  without  order 
of  reference,  to  inquire  and  report  whether  or  n7any  per 
son  residing  out  of  England  or  Wales,  and  where  has  bepn 
declared  .d,ot,  lunatic,  or  of  unsound  mind,  andXher  o^ 
not  his  personal  estate,  or  some  and  what  nart  thprfof  1 

hi  ^'7^-'«-">en'l,  21  L.  J.  R.  (.v.s.)  ch.  747.  ~  - 
\P)  See  s.  141,  post;  and  s.  33,  ante. 
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Masters  may  direct  Times,  etc.,  of  proceeding  before  them. 
T  YYXVT  Subiect  to  the  provisions  of  this  Act,  and  to 

IdToum  Ae  proceedings  before  .hem,  as  they  may  see  6>. 

Masters  to  inquire  into  Delays. 

before  them  all  parties  concerned,  and  may  repori:  d 
ingly,  where  it  seems  expedient. 

Masters  may  disallow  Costs. 
TYXXVIII  The  Masters  may,  by  certificate,  disallow 
.ho^JarMhecc^sof^^^^^^^^^^ 

lunatic  or  his  estate. 

Documents  not  to  he  of  unnecessary  Length. 

LXXXIX.  The  affid^^P^^^  ^^^rt^tZZ 

brought  in  to  the  o*^"  P/J^^^^^f^'^^^^^  of  proceedings  or 
contain  unnecessary  recitals  or  s^^temeni       p  ^^^^ 
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Masters  may  teport  Decision  pending  Inquiry. 
XC.  The  IVIasters  shall  be  at  liberty  to  report  specially  to 
the  Lord  Chancellor  intrusted  as  aforesaid  any  decision  at 
which  they  may  arri"e,  or  any  other  matter  relating  to  any 
inquiry  or  proposal  pending  before  or  under  consideration 
by  them,  in  order  to  obtain  a  decision  or  direction  by  or  from 
him  for  their  guidance  in  the  further  prosecution  of  the  in- 
quiry or  consideration  of  the  proposal. 

Form  of  Reports. 

XCI.  The  Masters'  reports  shall  be  divided  into  para- 
graphs numbered  consecutively,  and  respectively  confined, 
as  nearly  as  may  be,  to  distinct  portions  of  the  subject-mat- 
ter, and  with  such  appropriate  headings  prefixed  to  all  or 
any  of  the  paragraphs  as  may  be  convenient. 

Reports  to  be  filed  with  Registrar  in  Lunacy  only. 

XCII.  The  reports  of  the  Masters,  M-hether  confirmed  by 
fiat  or  not,  under  the  provisions  hereinafter  contained,  iq) 
and  their  certificates,  and  all  other  reports  and  certificates 
made  m  matters  in  lunacy  (except  the  reports  of  the  Visitors 
hereinafter  provided  for),  shall  be  left  by  the  Masters,  Taxing 
Masters,  and  other  officers  making  the  same  respectively, 
with  the  Registrar  in  Lunacy,  (r)  by  whom  the  same  shall 
be  tiled,  and  it  shall  not  be  necessary  that  they  or  any  of 
them  should  be  filed  elsewhere;  and  the  Accountant-Gene- 
ral  of  the  Court  of  Chancery,  and  all  other  persons,  and  the 
Governor  and  Company  of  the  Bank  of  England,  shall,  as 
occasion  may  require,  act  upon  or  in  relation  to  any  report, 
and  the  fiat  thereon  (if  any),  or  any  certificate  so  filed,  in 
like  manner  as  if  the  report  or  certificate  had  been  filed  also 
in  the  Report  Office  of  the  Court  of  Chanceiy,  according  ta 
the  practice  formerly  used. 

Objections  to  Report  may  be  brought  in. 

XCIIL  Any  person  objecting  to  a  draft  report  of  the 
Meters,  and  desiring  to  prosecute  the  objection,  shall  brine 
in  before  the  Masters  a  statement  of  objections  in  writing, 

{ij)  s.  96,  post. 

(r)  s.  10,  ante.    Re  Wood,  9  L.  T.  (n.s.)  di.  698. 
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and  thereupon  the  Masters  shall  be  at  liberty  to  review  the 
draft  objected  to;  and  after  review,  or  , f>^jf  ^^^^^ 
Masters  to  review,  the  person  objectmg  may  br  n|  m  before 
the  Masters  a  notice  in  wntmg,  stating  that  he  ms^^^ts  on  he 
obiections  or  any  one  or  more  of  them ;  and  all  the  objec 
tions  not  so  insisted  on  shall  be  considered  as  abandoned. 

No  Petition  against  Confirmation^,  but  ObJeetions  to  be  brought 
forward  on  petition  for  Confirmation. 
XCIV  No  person  shall,  except  upon  special  leave  of  the 
LoVd  Chancellor  intrusted  as  aforesaid  first  obtained,  present 
a  petirion  against  the  confirmation  of  a  report;  but  m  every 
case  on  the  hearing  of  the  petition  for  confirmation  of  the 
™rany  objections  insisted  on  as  aforesaid  may  be  brought 
Lrwfrd  in  opposition  to  the  confirmation  of  the  report,  with- 
out any  exceptions  or  cross  petition. 

Eeports  not  objected  to  may  be  confirmed  ivitlwut  Petition. 
XCV  Where  no  statement  of  objections  is  brought  in,  or 
all  the  objections  contained  in  a  statement  brought  in  are 
abandoned  the  report  shall  be  submitted  to  the  Lord  Chan- 
Slor  t  rusted  as  aforesaid,  for  confirmation,  without  peU- 
Sn!  and  without  the  attendance  of  parties  except  whe  e 
ftom  the  special  nature  or  circumstances  of  the  case  the 
Masters  are  of  opinion  that  the  report  ought  to  be  broug  t 
before  the  Lord  Chancellor  intrusted  as  aforesaid  by  petition 
and  by  endorsement  on  the  report  under  their  hands  shall 
so  direct  accordingly. 
Such  Reports  to  contain  consequential  Directions  and  Fiat  of 
Lord  Chancellor  to  give  them  operation  of  Or  da  s. 
xrVI  Where  a  report  is  to  be  submitted  for  confirmation 
wiS  peSion  it  sha'u  contain  the  di-cti- -^^^^^ 
on  the  confirmation  thereof, 

cellor  intrusted  as  f-said  on  the  -Po^^^-^^^l^^;, 
operation  of  an  order  of  the  Lord  ^J^f^^^''^  j 
aLesaid  made  upon  Pf^^-y^f  ^^^^^^  [Vd  QiancSlor  in- 
tions  and  provisions  (if  any)  as  tne  i.uiu 
trusted  as  aforesaid  may  think  fit. 

Cases  in  which  Reports  shall  not  be  confirmed  without  Petition. 
XCVIL  The  reports  of  the  Masters  shall  be  brought  be- 
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fore  the  Lord  Chancellor  intrusted  as  aforesaid,  for  confirma- 
tion by  petition  in  each  of  the  cases  following  :— 

1.  mere  the  Lord  Chancellor  intrusted  as  aforesaid,  on 

referring  a  matter  to  the  Masters  to  inquire  and  re- 
port, so  directs; 

2.  "^Miere  a  statement  of  objections  is  brought  in,  and  all 

the  objections  are  not  abandoned;  is) 

3.  AMiere  the  Masters,  having  regard  to  the  special  nature 

or  circumstances  of  the  case,  as  hereinbefore  pro- 
vided, so  direct;  (^) 

4.  'UTiere  no  order  is  made  on  the  report  being  submitted 
tor  confirmation  without  petition;  (//)  

And  in  such  other  cases  as  are  herein  mentioned,  and  as  the 
Lord  Chancellor,  with  the  advice  and  assistance  aforesaid,  (7') 
Shall  from  time  to  time  by  general  order  direct. 

Orders. 

And  with  respect  to  orders  in  lunacy,  be  it  further  enacted 
as  lollows  : — 

Jvrm  of  Orders. 
XCVIII.  Every  petition  shall  be  filed  before  an  order 
thereon  shall  be  passed,  and  the  order  shall  not  recite  any 
El'h  ^1  contained  in  the  petition,  and  only 

such  part  If  any)  of  the  prayer  as  may  be  necessary,  and  an 
order  shall  not  state  any  part  of  a  report,  except  the  Masters' 
conclusion  or  opinion,  or  so  much  thereof  as  may  be  neces- 
sary;  and  the  Lord  Chancellor,  with  the  advice  and  assist- 
ance aforesaid,  may  and  shall  from  time  to  time  make  such 
general  orders  as  to  him  shall  seem  meet  for  embodying  (as 
far  as  rnay  be)  such  provisions  and  directions  as  are  now 
cominonly  or  frequently  inserted  in  orders,  and  are  not  pro- 
dded for  by  this  Act,  and  for  dispensing  as  far  as  may  be) 
with  the  formal  parts  of  orders  as  now  drawn  up.  ^ 

Orders  to  be  commipiicaled  io  Masters. 

XCIX.  Every  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid  in  a  mattermlu^^ 

(j)  ss.  93,  94,  anle.  ~  

(/)  s.  95,  anle. 
(«)  ss.  95,  96,  anle. 

{V)  i.e.,  of  the  Lords  Justices ;  see  s.  28,  anle 
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Registrar  (z<.)  to  the  Masters,  whether  any  matter  is  thereby 
referred  to  them  or  not. 
Orders  to  be  entered  by  the  Registrar,  and  Office  Copies  to  he 
ftirnished  and  signed  by  lum. 
C.  Every  order  made  in  a  matter  in  lunacy  by  the  Lord 
Chancellor  intrusted  as  aforesaid,  when  drawn  up  by  1^^^^ 
Registrar  in  Lunacy,  ix)  and  signed  by  the  L°;\Cha^^^^^^ 
intrusted  as  aforesaid,  shall  be  entered  by  he  Registt^^^^^^^^ 
T  nnacv  ^r)  in  a  proper  book  to  be  provided  by  him  tor  tnat 
™e,^ld^        furnish  office  copies  of  any  order  or  of 
any^eport,  confirmed  by  fiat,  or  of  any  part  thereof  re^Pe^ 
tively  signed  by  him,  and  sealed  or  stamped  with  the  ^ea^  °^ 
IS  office,  to  every  party  in  the  matter  or  o*er  P  ^o^en 
titled  thereto  who  shall  require  the  ^^"^^  ^Xmed  as  afore 
coDV  of  the  whole  of  an  order  or  report  confirmed  as  atore 
aTd!  purporting  to  be  so  signed  and  sealed  or  sta^^^^^^^^  -th 
such  seal,  shall  at  all  times,  and  on  behf  of  all  person^  an 
whether  for  the  purposes  of  this  Act  or     ^'^^J^f '  ^^^^^^^^^^^ 
as  evidence  of  the  order  or  report  confirmed  as  aforesaid  m 
which  it  purports  to  be  a  copy,  without  any  further  proot 
thereof. 

Money  Orders  to  be  acted  upon  by  ^i^^'^f  ;^''^f^^;!j^yr 
drawn  t^p  by  the  Registrar  of  the  Court  of  Chancery 
gisirar  to  certify  to  Accountant-General. 
ri  Where  an  order  or  a  report  confirmed  by  fiat  relates 
to  tlJ;  plymeU  transfer,  carrySig  over,  or  d  jsitin^^^^^^^^^ 
cash,  sLcks,  f-ds,  — .  sec^^^^^^^^^^^^^  o  1--^^^^^^^^^^^ 
or  into  the  name  of  or  m  the  eustoay  u 
General  of  the  Court  of  Chancery,  (.jO  t« jh^  and  casing 
matter  of  a  lunatic,  or  to  the  Pay^e^t  transfer  ,  and  car  y  g 

over,  or  other  disposal  by  the  said  A^.^^^^^^^f^-^^^^'J^ec? 
any  cash,  stocks,  funds,  annuities,  securities,  «  ° th^^^  ^ 
standing  in  his  name  or  deposited  m  "^-^^^J-^^'^lXX 
credit  of  the  matter  of  a  lunatic,  or  of  any  ^asl^,   ooks,  tun  , 
annuities,  securities^orotl^^^ 

,  the  Registrar  in  Lunacy;  see  s.  2,  ante,  and  s.  lo,  ante. 

a  S^o  tl^  Sition  of  11^  office  °r  Ac— gncrd  ^^^^ 
substitution  of  the  Paymastcr-Gcneral,  see  35         ^  'cl-     ^4,  i 
6th  August,  1S72. 
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is  entitled  or  beneficially  interested,  and  which  are  not  stand- 
ing in  trust  in  a  cause  or  matter  depending  in  the  Court  of 
Chancery,  the  said  Accountant-General,  and  all  other  per- 
sons, and  the  Governor  and  Company  of  the  Bank  of 
England,  (z)  shall  act  upon  the  order  signed  by  the  Lord 
Chancellor  intrusted  as  aforesaid,  after  the  same  has  been 
entered  as  hereinbefore  provided,  (a)  or  upon  an  office 
copy  of  the  report  confirmed  by  fiat,  (I/)  and  thence  re- 
ceiving the  operation  of  an  order  after  the  same  has  been 
filed  as  hereinbefore  provided,  (c)  in  the  same  manner  as  if 
an  order  had  been  drawn  up  by  the  Registrar  of  the  Court  of 
Chancery,  and  passed  and  entered  in  the  Court  of  Chancery 
according  to  the  practice  formerly  used;  and  the  Registrar 
in  Lunacy  in  case  of  an  order,  and  the  Masters  in  case  of  a 
report  confirmed  by  fiat,  shall  certify  under  their  hands  re- 
spectively to  the  said  Accountant-General  what  stocks,  funds, 
annuities,  securities,  or  other  effects,  are  by  virtue  of  any 
such  order  or  report  confirmed  as  aforesaid  (as  the  case  may 
be)  to  be  sold,  transferred,  or  delivered  out,  in  the  same 
manner  as  the  Registrars  of  the  Court  of  Chancery  were 
formerly  accustomed  to  do. 

Persons  forging  the  Signature  or  Seal  of  the  Registrar  guilty 

of felony. 

CIL  If  any  person  shall  forge  the  signature  of  the  Regis- 
trar m  Lunacy,  or  shall  forge  or  counterfeit  the  seal  of  his 
office,  or  knowingly  concur  in  using  any  such  forged  or 
counterfeited  signature  or  seal,  or  shall  tender  in  evidence 
any  document  with  a  false  or  counterfeit  signature  of  such 
Registrar,  or  with  a  false  or  counterfeit  seal,  knowing  the 
same  signature  or  seal  to  be  false  or  counterfeit,  every  such 
person  shall  be  guilty  of  felony,  and  shall  be  liable  to  the 
same  punishment  as  any  offender  under  an  Act  of  the 
session  of  Parliament  holden  in  the  eighth  and  ninth  years 
of  the  reign  of  Her  Majesty,  chapter  one  hundred  and 
thirteen,  {d) 


(z)  25  &  2G  Vict.  c.  86,  s.  29,  /osi. 
(«r)  .See  s.  100,  a/!/i. 
{/>)  See  s.  96,  a/i/e. 
((-)  See  s.  92,  auk. 
(tl)  8  &  9  Vict.  c.  113,  s.  4 


.Sec  also  14  &  15  Vict.  c. 


99,  s.  17. 
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These  Provisions  to  apply  to  Cases  under  86-9  Vict, 
c.  100,  s.  95. 

nil  The  foregoing  provisions  "with  respect  to  certain 
of  the  proceeding's  affer  inquisition,"  and  "with  respect  to 
0  ders'Chall  be  applicable  and  applied,  as  far  as  inay  be. 
to  the  'proceedings  in  the  matters  of  lunatics  under  the  pro- 
tection of  the  Lord  Chancellor  intrusted  as  aforesaid,  by 
V  trofpriceedings  taken  under  the  Act  of  the  session 
^f  Parliament  holden  in  the  eighth  and  ninth  years  c^f  the 
rei^n  of  Her  Majesty,  chapter  one  hundred,  section  mnety- 
five.  (d) 

Visiting. 

And  with  respect  to  the  visiting  of  lunatics,  {c)  be  it 
^^?\v.^S;i^^^^^^^^^    ^^36  Vict.  c.  86,  s.       and  other 
^s'r/^Vict.  c.  86,  s.        and  other 
provisions  made  by  s.  \'^,posi?^ 

Visitors  to  report  to  Lord  Chancellor. 
CVI  The  visitors  shall  respectively,  within  a  convenient 
time  after  each  visit,  make  a  report  in  writing  to  the  Lord 
Chanel  or  Tntsted' as  aforesaid  of  the  state  of  mind  and 
bodUv  health  and  of  the  general  condition,  and  also  of  the 
c«e  and  treatment  of  each  person  visited  and  seen  by  them 
SSectively,  Ihich  reports  ihall,  annually  or  oftener,  as  h 
T  ord  Chancellor  intrusted  as  aforesaid  may  direct  or  the 
B  ^a^d^o^  Vigors  may  think  expedient,  be  -bmit^^^ 
T  orrl  Chancellor  intrusted  as  aforesaid;  and  the  visitors  re 
LectiS  r  hall  -ake  separate  or  special  reports  on  any 
case  to  Uie  Lord  Chancellor  intrusted  as  aforesaid,  as  and 
?hen  thev  or  the  Board  of  Visitors  may  thmk  expedient  and 
;1:rSaTstu  report  to  him,  without  ^^^l^^ 

in  which  they  respectively,  on  P^^f^^^^^S/^T^^^^^e  bee^^  by 
unable  to  discover  the  then  residence  of  ^ave  been  Dy 
any  other  circumstance  prevented  from  =^<;"f f^f  °° 
that  occasion  the  lunatic  whom  they  intended  to  visit,  (/j 


{d)  But  see  s.  S3,  ante.      .    ^  ^    .  v,Vf  r  S6  ss  lO-as,  /w/. 
(0  See  ss.  16-24,  ante;  and  25  &  26  Vict.  c.  bO,  ss.  i  J     -  / 
\j)  See  also  25  &  26  Vict.  c.  86,  s.  21,  post. 
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J  isitors'  Reports  to  be  kept  secret,  and  destroyed  on  Death,  etc. 

CVII.  The  reports  of  the  visitors  shall  be  filed  and  kept 
secret  in  their  office,  and  shall  be  open  to  the  inspection  of 
no  person  save  the  members  of  the  Board  of  Visitors,  their 
secretary  and  his  clerk,  (§•)  and  the  Lord  Chancellor  in- 
trusted as  aforesaid,  and  such  persons  as  he  may  specially 
appoint;  and  all  the  reports  relating  to  any  particular  patient 
shall  be  destroyed  on  the  death  of  the  patient,  and  shall 
also  be  destroyed  on  the  inquisition  in  his  case  being  super- 
seded, or  being  vacated  and  discharged  on  a  traverse,  unless 
the  Lord  Chancellor  intrusted  as  aforesaid,  within  fourteen 
days  after  the  supersedeas,  or  the  vacating  and  discharge  on 
a  traverse,  specially  order  that  the  same  be  not  destroyed 
until  the  death. 

Management  and  Administration  of  Estate. 

And  with  respect  to  the  management  and  administration 
of  the  estates  of  lunatics,  {h)  be  it  further  enacted  as  follows : 

Committee  to  appear  and  take  admittance  to  Copyholds — In 
default  Lord  7nay  appoint  Attorney  to  talze  admittance. 
CVIIL  Where  a  lunatic  is  entitled  to  be  admitted  tenant 
of  copyhold  land,  the  committee  of  his  estate  may  appear  at 
one  of  the  three  next  courts  holden  for  the  manor  (for  the 

(i)  25  &  26  Vict.  c.  86,  s.  25,  post. 

(-4)  Reference  may  also  be  made  to  the  following  Acts- — 
I  Geo.  i.  St.  2,  c.  10 — 
Certain  portions  of  which,  though  repealed  by  the  1 1  Geo.  iv.  and  I 
VVm.  IV.  c.  65,  s.  25,  are  referred  to  in  the  16  &  17  Vict.  c.  70, 
s.  128.    [.See [1714.] 
Ihe  Act  1 1  Geo.  iv.  &  i  \Vm.  iv.  c.  65,  i.s,  however,  itself  repealed 
by  the  present  Act,  so  far  as  regards  the  insane.    [See  s.  I,  ante; 
and  hchedule  I,  post.^ 
13  &  14  Vict.  c.  60  ("Trustee  Act,  1850")— 
An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Conveyance 
and  fransfer  of  Real  and  Personal  Property  vested  in  Mortua.'ees 
,5&?6v'[crr5;_  [5  August.  iSsob 

An  Act  to  extend  the  Provisions  of  the  Trustee  Act,  1850.  [See 

[3oJune,'i8S2] 

r5  &  6  V.ct  c.  87,  s.  .5  ;  post.  ^j„ly  1852.J 

Ihe^Land    Transfer  Act,  1875,  38  &  39  Vict.  c.  87,  ss.  7G,  77,  and 

The  Agricultural  Holdings  (England)  Act,    1875,  38  &  39  Vict, 
9^1  s.  38. 
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holding  whereof  the  usual  notice  shall  be  given),  and  there 
offer  himself  to  be  admitted  tenant  m_  the  name  and  on 
behalf  oT  he  lunatic ;  and  in  default  of  his  appearance  or  of 
h  s  accepSnce  of  admittance,  the  lord  or  his  ste-rd  may 
after  three  courts  duly  holden,  and  proclamations  thereat 
r"gulaiiy  made,  at  any  subsequent  court  appomt  any  fit 
peC  to  be  attorney  for  the  lunatic  for  that  purpose  only, 
and  by  that  attorney  admit  the  lunatic  tenant  of  *e  U^^^^^ 
according  to  such  estate  as  the  lunatic  shall  be  legally  en 
titled  to  therein. 

Fine  upon  admittance  may  be  imposed  and  demanded. 
CIX  The  lord  or  his  steward  may  upon  the  admittance 
impose  such  fine  as  might  have  been  legally  imposed  if  the 
rtkhadbeen  of  soundmind,  which finem^^^^^ 
by  the  lord's  bailiff  or  agent,  by  a  note  in  anting  signed  by 
L  lord  or  his  steward,  to  be  left  with  the  committee  of  the 
estate,  or  with  the  tenant  or  occupier  of  the  land. 

//  not  Mid  etc.,  Lord  may  enter  and  receive  profits  of  the  Copy- 
^  koldmL  /s  satisfied! etc.-Lord  to  account  yearly,  and  to 
deliver  up  possession  on  satisfaction. 

CX  If  the  fine  be  not  paid  or  tendered  to  the  lord  or  his 
steward  within  three  months  after  demand,  then  he  lord 
raav  enter  upon  and  hold  the  land,  and  receive  the  rents 

nf  the  fine  and  costs  and  charges,  or  by  tne  person 
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thereof  accordingly,  and  if  he  refuse  so  to  do  he  shall 
make  satisfaction  to  the  person  kept  out  of  possession  for 
all  the  damages  which  he  shaU  thereby  sustain,  and  all  his 
costs  and  charges  of  recovering  possession. 

CojTuniftce  paying  Fine  may  reivibiirse  himself  out  of  Rents. 

CXI.  If  the  committee  pay  the  fine  and  costs  and  charges, 
then  he,  his  executors  and  administrators,  may  enter  upon 
and  hold  the  land,  and  receive  the  rents  and  profits  thereof 
to  his  and  their  own  use,  until  he  and  they  be  thereby  fully 
paid  the  amount  disbursed  upon  that  account,  although  the 
lunatic  die  before  his  and  their  reimbursement. 

Unlaufui  Fines  may  be  controverted. — No  Forfeiture  for  not 
appeari7ig  or  not  paying  Fine. 

CXII.  If  the  fine  imposed  be  not  warranted  by  the  cus- 
tom of  the  manor,  or  be  unlawful,  the  lunatic  may  controvert 
its  legahty,as  if  this  Act  had  not  been  made;  and  no  lunatic 
shall  forfeit  any  land  for  his  neglect  or  refusal  to  appear  at 
any  court  or  to  be  admitted  thereto,  or  to  pay  the  fine  im- 
posed upon  his  admittance. 

Committee  may  surretider  Lease,  and  accept  Renewal. 

CXIII.  "WTiere  a  lunatic  is  entitled  to  a  lease  for  a  life  or 
lives,  or  for  a  term  of  years,  either  absolute  or  determinable 
on  a  death,  or  otherwise,  the  committee  of  his  estate  may, 
m  his  name  and  on  his  behalf  under  an  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  by  deed,  surrender  the 
lease,  and  in  the  name  and  on  behalf  and  for  the  benefit  of 
the  lunatic  accept  a  new  lease  of  the  premises  comprised  in 
the  lease  .surrendered,  for  such  number  of  lives,  or  for  such 
term  of  years,  either  absolute  or  determinable  as  aforesaid, 
as  was  mentioned  or  contained  in  the  lease  surrendered  at 
the  makmg  thereof,  or  otherwise  as  the  Lord  Chancellor  in- 
trusted as  aforesaid  shall  order. 

Chargts  of  Rcnaual  to  be  charged  on  Estates. 

CXIV.  Every  sum  of  money  and  other  consideration  paid 
by  a  committee  or  other  person,  in  the  nature  of  or  as  a  fine 
prernium,  or  income  upon  renewal,  and  all  reasonable  charges 
incident  thereto,  may  be  paid  out  of  the  lunatic's  estate  or 
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may,  with  interest,  be  a  charge  upon  the  leasehold  premises, 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order. 
Neiv  Leases  to  he  to  the  same  uses. 
CXV  Every  lease  renewed  shall  operate  and  be  to  the 
same  uses,  and  be  liable  to  the  same  trusts,  charges  incum- 
brances, dispositions,  devises,  and  conditions,  as  the  lease 
surrendered  was  subject  to,  or  would  have  been  subject  to  it 
the  surrender  had  not  been  made. 
Lunatic's  Property  may  be  sold,  mortgaged,  etc.,  for  Debts, 

Maintenance,  etc. 
CXVL  Where  it  appears  to  the  Lord  Chancellor  intrusted 
as  aforesaid  to  be  just  and  reasonable,  or  for  the  lunatic  s 
benefit,  he  may  order  that  any  estate  or  interest  of  ti  e  luna- 
tic in  land  or  stock,  either  in  possession,  reversion  remainder 
contingency,  or  expectancy,  be  sold,  or  charged  by  way  0 
mortgage!  or'  otherw'ise  disposed  of,  as  may  to       -em  rno^^ 
expedient,  for  the  purpose  of  raising  money  toj'^  ^^I'ed, 
and  mav  accordingly  order  that  the  money  when  jaised  be 
appUed'for  or  towards  all  or  any  of  the  purposes  follow- 
ing' —  (t) 

1  The  payment  of  the  lunatic's  debts  or  engagements; 

2  The  discharge  of  any  incumbrance  on  his  estates; 

3:  The  payment  of  any  debt  or  expenditure  incurred  or 
^      made  after  inquisition,  or  authorised  by  the  Lord 
Chancellor  intrusted  as  aforesaid  to  be  incurred  or 
made,  for  the  lunatic's  maintenance  or  otherwise  lor 

4.  T^i'p^ymeni  of  or  provision  for  the  expenses  of  his 

future  maintenance ;  r^.  nhfoming 

c  The  payment  of  the  costs  of  applymg  for,  obtaining, 
and  Executing  the  inquiry,  and  of  opposing  the 

6.  TheTaVment  of  the  costs  of  any  P--^;^;"^  ^-/^^Z, 

consequent  on  the  inquisition,  oyncurred  under  order 
of  the  Lord  Chancellor  intrusted  as  aforesaid  and 

7.  tL  payment  of  the  costs  of  any  such       ,  r^^o  tga^^^^^ 

charge,  or  other  disposition  as  is  hereby  authorized 
to  be  made: 

(/)  25  &  26  Vict.  c.  86,  s.  16,  fast. 
(;•)  25  &  26  Vict.  c.  86,  s.  II,  J>osi. 
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And  the  committee  of  the  estate  may  and  shall,  in  the 
name  and  on  behalf  of  the  lunatic,  execute,  make,  and  do  all 
such  conveyances,  deeds,  transfers,  and  things  relative  to  any 
such  sale,  mortgage,  charge,  or  other  disposition  as  aforesaid, 
and  for  effectuating  this  present  provision,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order,  {k} 

Modes  in  which  future  Maintenance  may  be  charged  when 
Interest  not  in  Possession. 

CXVII.  In  case  of  a  charge  of  mortgage  being  made  under 
this  Act  upon  an  interest  in  contingency,  or  in  reversion,  re- 
mainder, or  expectancy,  for  the  expenses  of  future  mainten- 
ance, the  Lord  Chancellor  intrusted  as  aforesaid  may  direct 
the  same  to  be  payable  and  paid  either  contingently,  if  the 
interest  charged  be  a  contingent  one,  or  upon  the  happening 
of  an  event,  if  the  interest  be  depending  on  an  event  which 
must  happen,  and  either  in  a  gross  sum  or  in  annual  or  other 
periodical  sums,  and  at  such  times,  in  such  manner,  and 
either  with  or  without  interest,  as  he  shall  deem  expedient  j 
and  any  charge  akeady  made  which  would  have  been  valid 
if  made  after  this  Act  shall  be  and  is  hereby  declared  to  be 
valid. 

Expenses  of  htipivvejnents  may  be  charged  on  Estate. 

CXVIII.  Where  it  appears  to  the  Lord  Chancellor  in- 
trusted as  aforesaid  to  be  for  the  lunatic's  benefit,  he  may 
order  that  the  whole  or  any  part  of  any  monies  expended  or 
to  be  expended  under  this  order  for  the  permanent  improve- 
ment, security,  or  advantage  of  the  land  of  the  lunatic  or  of 
any  particular  part  thereof,  shall,  with  interest,  be  a  charge 
upon  and  be  raiseable  out  of  the  lunatic's  estate  and  interest 
m  the  land  or  such  particular  part  thereof  as  aforesaid,  but 
so  that  no  right  of  sale  or  foreclosure  during  the  lifetime  of 
the  lunatic  be  given  or  acquired  under  or  by  virtue  of  the 
charge;  and  the  interest  shall  be  kept  down  during  the  lu- 
natic's lifetime  out  of  the  income  of  his  general  estate  as  far 
as  the  same  shall  be  sufficient  to  bear  it;  and  the  committee 

(/')  Re  Pugh,  22  L.  T.  ch.  93;  17  Jur.  979.        re  St.ibles  -x^  I  T 
R.  (.v.so  ch.  422;  ,0  L  T  (N.s.)  ch.  ,."ln  re  Corbett  3  '  ^  J 
N.s.)  ch.  793.    J„  re  Corbett,  35  L.  J,  R.  (n.s  )  di  7ov  i ,  1  ' 
(.v.s.)  ch.  748;  L.  R.  I,  ch.  516.  '       ^^^'  '4  L.  1. 
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of  the  estate  may  and  shall,  in  the  name  and  on  behalf  of  the 
lunatic,  execute  and  do  all  such  conveyances  and  things  for 
effectuating  this  present  provision  as  the  Lord  Chancelloi 
intrusted  as  aforesaid  shall  order;  and  such  charge  may  be 
made  either  to  some  person  advancing  the  money,  or  if  the 
money  is  paid  out  of  the  lunatic's  general  property,  to 
some  person  as  a  trustee  for  him,  as  part  of  his  personal 
estate. 

Surplus  of  Monks  to  he  of  the  same  nature  as  the 
Estate. 

CXIX  On  any  monies  being  raised  by  sale,  mortgage, 
charge,  or  other  disposition  of  land  made  in  pursuance  of 
any  of  the  foregoing  provisions  the  person  whose  estate  s 
sold,  mortgaged,  charged,  or  otherwise  disposed  of,  and  h  s 
heirs  next  of  kin,  devisees,  legatees,  executors,  adminis- 
trators and  assigns  shall  have  such  and  the  like  interest  in 
the  su;p'us  monies  remaining  after  the  purposes  for  which 
he  monies  have  been  raised  shall  have  been  answered  as  he 
or  they  would  have  had  in  the  estate  if  no  sale  mortgage, 
cLrge!  or  other  disposition  thereof  had  been  made,  and  th 
surnfu  monies  shall  be  of  the  same  nature  and  character  a. 
restate  sold,  mortgaged,  charged,      otherwise  disposed 
of  -  and  the  Lord  Chancellor  intrusted  as  aforesaid  may 
make  such  orders,  and  direct  such  conveyances,  deeds  and 
£gs  ?o  be  executed  and  done  (which  may  and  shall  ac- 
cordingly be  executed  and  done),  as  may  be  necessary  for 
the  Sectuating  this  present  provision,  and  for  the  due  ap- 
plication of  the  surplus  monies. 

Where  Property  very  small.  Lord  Chancellor  may  apply  same 
directly  for  Limatids  Maintenance,  without  Grant,  etc. 
CXX  Where  it  is  made  to  appear  to  the  Lord  Chancellor 
intrutted  as  aforesaid  that  the  net  amount  or  net  estimated 
value  of  the  p  operty  of  a  lunatic  does  not  exceed  the  sum  of 
five  hundred  po'und^  sterling,  and  it  appears  to  him  having 
regard  to  the  situation  and  condition  in  f 
and  his  family,  and  the  other  -''"-^-^^J,  J  °J  ^^^^^^^^^^^^ 
be  expedient  that  the  amount  or  value  of  his  Foperty  sliou 
be  mide  available  for  his  maintenance  m  a  dn^^ct/^^^^^^^ 
pensive  manner,  and  that  the  same  can  ^^f^Xr  VZ^, 
perly  done,  he  may,  instead  of  proceeding  to  order  a  grant 
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of  the  custody  of  the  estate,  (/)  order  or  allow  that  the 
amount  of  the  property,  if  in  money  or  stock,  or  if  of  any 
other  description  the  produce  thereof  when  reaUsed,  be  paid 
or  transferred  to  such  relative  of  the  lunatic,  or  such  other 
person  as  he  may  think  proper  to  intrust  with  the  application 
thereof,  to  be  by  him  applied  in  or  towards  the  maintenance 
of  the  lunatic,  either  at  his  discretion  or  in  such  manner  and 
subject  to  such  control  as  the  Lord  Chancellor  intrusted  as 
aforesaid  may  direct;  and  for  the  purpose  of  giving  effect  to 
any  such  order,  the  Lord  Chancellor  intrusted  as  aforesaid 
may  order  any  small  real  estate  or  other  property  of  the  lu- 
natic to  be  sold,  and  a  valid  conveyance  or  transfer  thereof 
to  be  executed  or  made  by  such  person  as  he  shall  direct,  (w) 

IVJiere  Lwiacy  temprary,  Lord  Chancellor  may  apply  Cash 
arising  from  Income  for  teinporary  Maintenance  without 
Grant,  etc. 

CXXI.  Where  it  appears  to  the  Lord  Chancellor  intrusted 
as  aforesaid,  upon  a  report  of  the  Masters,  that  there  is 
reason  to  believe  that  the  unsoundness  of  mind  of  any 
lunatic  so  found  by  inquisition  is  in  its  nature  temporary, 
and  will  probably  be  soon  removed,  and  that  it  is  expedient 
that  temporary  provision  should  be  made  for  the  mainten- 
ance of  the  lunatic,  or  of  the  lunatic  and  the  members  of  his 
immediate  family  who  are  dependent  upon  him  for  mainten- 
ance, and  that  any  sum  of  money  arising  from  or  being  in 
the  riature  of  income  or  of  ready  money  belonging  to  the 
lunatic,  and  standing  to  his  account  with  a  banker  or  agent, 
or  being  in  the  hands  of  any  person  for  his  use,  is  readily 
available  and  may  be  safely  and  properly  applied  in  that 
behalf,  the  Lord  Chancellor  intrusted  as  aforesaid  may  allow 
thereout  such  amount  as  he  may  think  proper  for  the  tem- 
porary maintenance  of  the  lunatic,  or  of  the  lunatic  and  the 
rnembers  of  his  immediate  family  who  are  dependent  upon 
him  for  maintenance,  and  may,  instead  of  proceeding  to 
order  a  grant  of  the  custody  of  the  estate,  order  or  give 
liberty  for  the  payment  of  any  such  sum  of  money  as  aforc- 


(/)  As  to  proceeding  without  inquisition,  where  the  property  is  smill 
m  amount,  see  25  &  26  Vict.  c.  86,  ss.  ,2-14,  /J.  See  also  the 
rhirfeenth  Report  of  the  Commissioners  in  Lunacy,  iSco,  nn  7.  7, 

(m)  Ifalfhyde  v.  Robinson,  43  L.  J.  R.  (n.s.)  ch.  398      ' '    '  '  ' 
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said,  or  any  part  thereof,  to  such  person  as  he  may,  under 
the  circumstances  of  the  case,  think  proper  to  mtrust  with 
the  application  thereof,  and  may  direct  the  same  to  be 
paid  to  such  person  accordingly,  and  when  received  to  be 
applied,  and  the  same  shall  accordingly  be  applied,  in  or 
towards  such  temporary  maintenance  as  aforesaid;  and  the 
receipts  in  writing  of  the  person  named  in  the  order  to 
whorn  payment  is  to  be  made  for  any  monies  payable  to  him 
by  virtue  thereof  shall  effectually  discharge  the  banker, 
agent,  or  other  person  paying  the  same  from  the  monies 
therein  respectively  expressed  to  be  received,  and  they  re- 
spectively are  hereby  directed  to  act  upon  and  obey  every 
such  order;  and  the  person  so  receiving  any  monies  by 
virtue  of  this  present  provision  shall  pass  an  account  thereof 
before  the  Masters,  when  required. 

Committee  may  eonvey  Land  in  performance  of  Contracts. 
CXXII  Where  a  person  having  contracted  to  sell,  mort- 
eage,  let,  divide,  exchange,  or  otherwise  dispose  of  any  land, 
Ifterwards  becomes  lunatic,  and  the  contract  is  not  disputed, 
and  is  such  as  the  Lord  Chancellor  intrusted  as  aforesaid 
thinks  ought  to  be  performed,  or  a  specific  performance  ot 
the  contract,  either  wholly  or  so  far  as  the  same  remains  to 
be  performed,  has  been  decreed  or  ordered  by  the  Court  ot 
Chancery,  either  before  or  after  the  lunacy,  the  committee  ot 
the  estate  may,  in  the  name  and  on  behalf  of  the  lunatic, 
under  an  order  of  the  Lord  Chancellor  mtrusted  as  aforesaid, 
on  the  application  of  the  party  claiming  the  benefit  of  the 
contract  with  the  lunatic,  or  any  plainlifi  in  the  suit  receive 
and  give  an  effectual  discharge  for  the  money  payable  to  the 
lunatic,  or  so  much  thereof  as  remains  unpaid,  and  make 
such  conveyance  of  the  land  to  such  person  and  in  such 
manner  as  the  Lord  Chancellor  intrusted  as  aforesaid  may 
order. 

Lord  Chancellor  may  dissolve  Partnership,  and  Conimitke 

may  convey  Partnership  Property. 
CXXIIL  Where  a  person,  being  a  member  of  a  co- 
partnership firm,  becomes  lunatic,  the  Lord  ,<-li^^"cf  "J 
Lsted  as  aforesaid  may,  by  order  made_  on  tl^e  app l  ea  on 
of  the  partner  or  partners  of  the  lunatic,  or  of  s"ch  oU  er 
person  or  persons  as  the  Lord  Chancellor  intrusted  as  atoie- 
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said  shall  think  entitled  to  require  the  same,  dissolve  the  part- 
nership; and  thereupon,  or  upon  a  dissolution  of  the  partner- 
ship by  decree  of  the  Court  of  Chancery,  or  otherwise  by  due 
course  of  law,  the  committee  of  the  estate,  in  the  name  and  on 
behalf  of  the  lunatic,  may  join  and  concur  with  such  other 
person  or  persons  in  disposing  of  the  partnership  property, 
as  well  real  as  personal,  to  such  persons,  upon  such  terms,' 
and  m  such  manner,  and  may  and  shall  execute  and  do  such 
conveyances  and  things  for  effectuating  this  present  provi- 
sion,_  and  apply  the  monies  payable  to  the  lunatic  in  respect 
of  his  share  and  interest  in  the  copartnership,  in  such 
manner  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

Committee  may  make  Sale,  Partition,  or  Exchange. 

^  ^'^^^^^^      ^^^sed  of  or  entitled  to  an 
undivided  share  of  land,  and  it  appears  to  the  Lord  Chan- 
cellor mtrusted  as  aforesaid  to  be  for  his  benefit  and  to  be 
expedient  that  a  sale  of  the  land,  or  part  thereof,  or  a  parti- 
tion of  the  land,  should  be  made,  and  where  a  lunatic  is- 
seised  of  or  entitled  to  land,  and  it  appears  to  the  Lord 
Chancellor  intrusted  as  aforesaid  to  be  for  his  benefit  and  to. 
be  expedient  that  an  exchange  thereof,  or  of  part  thereof, 
for  other  land,  should  be  made,  the  committee  of  the  estate 
m  the  name  and  on  behalf  of  the  lunatic,  under  an  order  of 
the  Lord  Chancellor  intrusted  as  aforesaid,  may  concur  with, 
such  other  person  in  making  such  sale  or  partition,  or  may 
make  such  exchange,  and  receive  such  monies  payable  on. 
the  sale,  and  give  or  receive  sucli  monies  for  equality  of  par- 
tition or  exchange,  or  otherwise  in  relation  thereto,  as  the 
order  may  direct;  and  all  monies  received  by  the  committee 
of  the  estate  upon  any  such  sale,  partition,  or  exchange 
a   aforesaid  sha  1  be  applied  and  disposed  of  in  manner 
directed  in   section  one  hundred  and  thirty-five  of  this 
Act  (n)  respecting  the  fines,  premiums,  and  sums  of  money 
there.n  rnentioned;  and  the  land  taken  in  exchange  sha?l  be 
held  and  assured  (as  nearly  as  may  be)  to  the  same  uses 
and  upon  the  same  trusts,  and  sul/ect  to  the  'amTpo wcA' 
and  provisions  (if  any),  to,  upon,  and  subject  to  which  the 

(«)  .See  s.  1,35,  post.    .See  also  the  Partition  Act  iSfiRC7r  r,  ,0  v  . 
c.  40),  and  the  Partition  Act,  1876  (39  &  40  Vici  c.  17)  ^  ^ 
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land  given  in  exchange  was  held;  and  the  committee  of  the 
estate  may  and  shall,  in  the  name  and  on  beha  f  of  the 
lunatic,  execute  and  do  all  such  conveyances  and  things  for 
effectuating  this  present  provision  as  the  Lord  Chancellor  m- 
trusted  as  aforesaid  shall  order.  {0) 

Committee  may  sell  Land  for  Building  Purposes. 
CXXV  Where  a  lunatic  is  seised  of  or  entitled  to  land 
in  fee  simple,  and  it  appears  to  the  Lord  Chancellor  m- 
trusted  as  aforesaid  to  be  for  his  benefit  that  the  same  or  any 
part  thereof  should  be  made  available  for  buildmg  purposes, 
and  that  to  that  end  the  same  should,  m  heu  of  bemg 
demised  for  long  terms  of  years,  be  absolutely  sold,  he  may 
order  the  same  to  be  sold  accordingly,  to  such  persons,  m 
such  quantities,  upon  such  terms,  and  m  such  manner  as  to 
h^m  may  seem  expedient,  and  the  monies  arismg  thereby 
shall  be  applied  and  disposed  of  in  manner  directed  m  sec- 
ion  one  hundred  and  thirty-two  of  this  Act  (/)  respecting 
the  surplus  monies  therein  mentioned;  and  the  comm  tee 
of  the  estate  may  and  shall,  in  the  name  and  on  behalf  of 
1  lunatic,  execute  and  do  all  such  conveyances  and  th-^^^^ 
for  effectuating  this  present  provision  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order. 

Committee  may  assign  Business  Premises. 
rXXVI  Where  a  lunatic  has  been  engaged  in  a  trade  or 
business,  and  it  appears  to  the  Lord  Chancellor  intrusted  as 
aforesaTd  to  be  fS  the  benefit  of  the  lunatic  or  his  estate 
that  the  business  premises  should  be  disposed  of,  he  com^ 
•mittee  of  the  estate  may,  in  the  name  and  on  behalf  of  the 
Catic  under  order  of  the  Lord  Chancellor  intrusted  as 
afore  aid!  make  such  conveyance  of  the  messuages,  build- 
TnRs    or  hereditaments  of  or  belongmg  to  the  trade  or 
bu^ness    or  used  in  connexion  therewith,  accordmg  to 
the  lunatic's  estate  and  interest  in  the  same,  to  sue 
person,  and  shall  apply  the  monies  raising  thereby  in  such 

ST)  ch.  78^;- 1 3. 1 J  R- (N.s )     SCO  ^^3^ 

(i)  See  s.  132,  post    Inre  Corbett,  35  L.  J.  K.  IN.b.;  c    /yj.  t 
L.  T.  (N.s.)  ch.  748;  L-  R-  I  ch.  5x6. 
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manner  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

Committee  7nay  dispose  of  undesirable  Lease. 
CXXVII.  Where  a  lunatic  is  entitled  to  a  lease  for  a  life 
or  lives  or  a  term  of  years,  either  absolute  or  determinable 
on  a  death  or  otherwise,  or  to  an  under-lease,  of  whatsoever 
nature,  and  it  appears  to  the  Lord  Chancellor  intrusted  as 
aforesaid  to  be  desirable  and  for  the  benefit  of  the  lunatic  or 
his  estate  that  the  lease  or  under-lease  should  be  disposed 
of,  the  committee  of  the  estate  may,  in  the  name  and  on 
behalf  of  the  lunatic,  under  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid,  surrender,  assign,  or  otherwise  dispose 
of  the  lease  or  under-lease,  to  such  person,  for  such  valuable 
or  other  consideration,  upon  such  terms,  by  such  convey- 
ances, and  in  sucli  manner,  and  shall  apply  the  monies  (if 
any)  arismg  thereby  in  such  manner,  as  the  Lord  ChanceUor 
intrusted  as  aforesaid  shall  order. 

Committee  may  make  Agreements  tender  i  Geo.  I.  c.  10. 
CXXVIIL  The  committee  of  the  estate  of  a  lunatic  may, 
with  the  approbation  of  the  Lord  Chancellor  intrusted  as 
atoresaid,  signified  by  order  on  the  application  of  the  com- 
mittee, enter  mto  any  agreement  for  or  on  behalf  of  the 
lunatic  {q)  which  the  guardian  of  an  infant  might  have  en- 
tered into  for  or  on  behalf  of  the  infant  by  virtue  of  the  Act 
passed  m  the  session  of  Parliament,  holden  in  the  first  year 
01  the  reign  of  King  George  the  First,  chapter  ten,  ir)  if  so 
much  of  that  Act  as  related  to  agreements  of  guardians  for 
or  on  behalf  of  infants  or  idiots  under  their  guardianship  had 
not  been  repealed  by  the  Act  passed  in  the  session  of  Par- 
uament  holden  in  the  first  year  of  the  reign  of  King  WiUiam 
tne  i-ourth,  chapter  sixty-five,  section  twenty-five,  (r) 

Committee  may  viake  Builditig  and  other  Leases,  subject  to 
such  Covenants  as  Lord  Chancellor  shall  order. 

tifi^?^^?'  ^^^""^  ^  lunatic  is  seised  or  possessed  of  or  en- 
titled to  land  in  fee  or  in  tail,  or  to  leasehold  land  for  an 
aDsolute  interest,  and  it  appears  to  the  Lord  Chancellor  in- 
tnistetl  as  aforesaid  to  be  for  his  benefit  that  a  lease  or  under- 


(V)  Way  30  L.  J.  R.  (jj.s.)  ch.  815. 
V)  See  s.  loS.  anU. 


■  s.  loS,  and. 
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lease  should  be  made  thereof  for  terms  of  years,  for  encou- 
rag  ng  the  er^^^       of  buildings  thereon,  or  for  repamng 
buSgs  actually  being  thereon,  or  otherwise  i™Fo;;"f  j^^ 
same,  or  for  farming  or  other  purposes  the/:omrnitt^^^  of  the 
estate  may  in  the  name  and  on  behalf  of  the  lunatic,  under 
Sder  0™  the  Lord  Chancellor  intrusted  as  aforesaid,  make 
:,;ch  lelse  of  the  land  or  any  part  thereof  according  to  h 
lunatic's  estate  and  interest  therein,  and  to  the  nature  ot  tne 
tenure  thereof,  for  such  term  or  terms  of  years  and  subject 
irsuch  rents  ;nd  covenants  as  the  Lord  Chancellor  mtrusted 
as  aforesaid  shall  order,  (s) 

Committee  may  make  Leases  of  Mines  already  opened. 
rXXX  Where  a  lunatic  is  seised  or  possessed  of  or  en- 

or  exfedient,  make  Leases  of  Mims  unofenea. 
r  YXXI  Where  a  lunatic  is  seised  or  possessed  ot  or  en- 

,Ue?™nd'''n  fee  or  in  tail,  and  it  a^^^^^^^^^  -  ^^^^^ 
Chancellor  intrusted  as  aforesaid  either  to  be  n^^  J 
the  maintenance  of       lunatic  and  the  memb^^^ 
mediate  family  for  whom  provis  on  is  direc^^^^^^^^^^  ^^^^ 
or  to  be  expedient  m  due  ^"^'^^^      "^"'g™  land,  should  1 
mine  or  quarry,  being  in,  upon,  '^'^'^^'^^^^.^'..-.^y,  in. 
be  opened  and  worked,  "order  of  the 

the  name  and  on  behalt  of  *^  ^^^J'^' ^^^^^"^^^^^^  of 
Lord  Chancellor  intrusted  as  aforesaid^makeji^^ 


(j)  18  &  19  Vict.  c.  i7>,post. 
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t'le  mines,  quarries,  minerals,  stones,  and  substances  in, 
upon,  or  under  the  land,  although  not  already  opened  or 
worked,  and  either  with  or  without  any  land  convenient  to 
be  held  therewith,  and  with  or  without  the  surface,  to  such 
person  for  such  term  or  terms  of  years,  and  subject  to  such 
rents,  royalties,  reservations,  covenants,  and  agreements,  and 
in  such  manner  and  form,  as  the  Lord  Chancellor  intrusted  as 
aforesaid  shall  order.  (^) 

Produce  of  newly  opened  Mines,  where  necessary  for  Lunatic's 
Maintenance,  to  be  so  applied;  otherwise  to  be  carried  to 
separate  account,  and  be  considered  real  Estate. 

CXXXII.  Where  the  Lord  Chancellor  intrusted  as  afore- 
said makes  any  such  order  as  in  and  by  the  last  preceding 
section  is  authorised  to  be  made,  by  reason  of  its  appearing 
to  him  to  be  necessary  for  the  maintenance  of  the  lunatic 
and  such  members  of  his  immediate  family  as  aforesaid,  that 
the  mine  or  quarry  should  be  opened  and  worked,  then  the 
monies  arising  thereby  shall  be  applied  in  or  towards  such 
mamtenance  as  aforesaid,  in  such  manner  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  direct;  but  in  such  case 
the  surplus  thereof,  and  in  every  other  case  all  the  monies  so 
arising,  shall  be  carried  to  a  separate  account,  and  may  be 
applied  for  or  towards  all  or  any  of  the  purposes  for  which 
monies  are  hereinbefore  authorised  to  be  raised  by  sale  of 
the  lunatic's  estate,  or  in  such  other  manner  for  the  lunatic's 
benefit  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
direct;  and  upon  the  lunatic's  death  the  monies  remaining 
on  the  credit  of  such  separate  account  shall,  as  between  the 
representatives  of  his  real  and  of  his  personal  estate,  be  con- 
sidered as  real  estate. 

Committee  may  execute  Leasing  Powers  of  Lunatic  having 
limited  Estate. 

CXXXIIL  Where  a  lunatic  has  a  limited  estate  only  in 
land,  and  any  power  whatsoever  of  leasing  the  same  is  vested 
in  him,  the  committee  of  his  estate  may  and  shall  from  time 
to  time,  in  the  name  and  on  behalf  of  the  lunatic,  under 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid,  execute 
the  power,  to  such  extent  and  in  such  manner  as  the  order 


(/)  18  &  19  Vict.  c.  II,  post. 
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shall  direct;  and  all  fines,  premiums,  and  sums  of  money  (if 
any)  received  for  or  upon  the  granting  of  any  lease  under 
this  present  provision  shall  be  applied  and  disposed  of  in 
manner  directed  in  section  one  hundred  and  thirty-five  of 
this  Act,  (?/)  respecting  the  fines,  premiums,  and  sums  ot 
money  therein  mentioned. 

Committee  may  accept  Surrender,  and  make  new  Lease. 
CXXXIV  Where  a  lunatic  is  entitled  or  has  a  right  to 
renew,  and  either  it  would  be  for  his  benefit  to  renew,  or  he 
might,  in  pursuance  of  any  covenant  or  agreement,  if  not 
under  disabihty,  be  compelled  to  renew,  a  lease  made  for  a 
life  or  lives,  or  for  a  term  of  years,  either  absolute  or  deter- 
minable on  a  death  or  otherwise,  the  committee  of  his  estate 
may,  in  his  name,  under  an  order  of  the  Lord  Chancellor  m- 
trusted  as  aforesaid,  upon  the  application  of  the  committee, 
or  of  any  person  entitled  to  the  renewal,  accept  a  surrender 
of  the  lease,  and  make  and  execute  a  new  lease,  of  the 
premises  comprised  in  the  lease  surrendered,  for  such  nurn- 
ber  of  lives,  or  for  such  terra  or  terms  of  years  determmable 
upon  such  number  of  lives,  or  for  such  term  or  terms  of 
years  absolute,  as  was  or  were  mentioned  or  contamed  m 
Ihe  lease  surrendered  at  the  making  thereof  or  otherwise  as 
the  Lord  Chancellor  intrusted  as  aforesaid  shall  order,  but  so 
that  no  renewed  lease  be  executed  by  virtue  of  this  Act,  m 
pursuance  of  any  covenant  or  agreement,  unless  ^e  ^ne 
any)  or  such  other  sum  of  money  (if  any)  as  ought  to  be  paid 
on  renewal,  and  such  things  (if  any)  as  ought  to  be  per  ormed 
in  pursuance  of  the  covenant  or  agreement  by  the  lessee  or 
tenant,  be  first  paid  and  performed,  and  a  counterpart  be 
duly  executed  by  the  lessee. 

Fines,  and  how  to  be  paid.- On  Death  of  Lunatic,  quality  of 
Money  arising  by  Fines. 
CXXXV.  All  fines,  premiums,  and  sums  of  money  re- 
ceived upon  renewal  shall,  after  deduction  of  all  necessary 
inSdentil  charges  and  expenses,  be  paid  to  co^mitt  e 
of  the  estate,  and  be  applied  for  the  luna  ic's  benefi  as  the 
Lord  Chancellor  intrusted  as  aforesaid  shall  order  but  upoi^ 
the  lunatic's  death  all  such  monies  as  have  arisen  by  sucli 


{u)  See  s.  13s, 
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fines,  premiums,  or  sums  of  monej^  or  so  much  thereof  as 
then  remains  unapplied  for  his  benefit,  shall,  as  between  the 
representatives  of  his  real  and  of  his  personal  estate,  be  con- 
sidered as  real  estate,  unless  the  lunatic  be  tenant  for  life 
only,  and  then  the  same  shall  be  considered  as  personal 
estate,  (v) 

Committee  may  exercise  power  vested  in  Lunatic  or  give  ■ 
Consent. 

CXXXVI.  Where  a  power  is  vested  in  a  lunatic  for  his 
own  benefit,  or  the  consent  of  a  lunatic  is  necessary  to  the 
exercise  of  a  power,  and  such  power  of  consent  is  in  the  na- 
t  ire  of  a  beneficial  interest  in  the  lunatic,  and  it  appears  to  the 
Lord  Chancellor  intrusted  as  aforesaid  to  be  for  the  lunatic's 
benefit,  and  also  to  be  expedient,  that  the  power  should  be 
exercised  or  the  consent  given  (as  the  case  may  be),  the 
committee  of  the  estate  may,  in  the  name  and  on  behalf  of 
the  lunatic,  under  an  order  of  the  Lord  Chancellor  intrusted 
as  aforesaid,  made  upon  the  application  of  the  committee  of 
the  estate,  exercise  the  power  or  give  the  consent,  as  the 
case  may  be,  in  such  manner  as  the  order  shall  direct. 

Committee  may  exercise  Power  vested  in  Lunatic  in  character 
of  Trustee,  or  Guardian,  etc. 

CXXXVII.  "Where  a  power  is  vested  in  a  lunatic  in  the 
character  of  a  trustee  or  guardian,  or  the  consent  of  a  luna- 
tic to  the  exercise  of  a  power  is  necessary  in  the  like  cha- 
racter, or  as  a  check  upon  the  undue  exercise  of  the  power, 
and  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid 
to  be  fit  and  expedient  that  the  power  should  be  exercised  or 
the  consent  given  (as  the  case  may  be),  the  committee  of  the 
estate,  in  the  name  and  on  behalf  of  the  lunatic,  under  an 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid,  made 
upon  the  application  of  any  person  interested  in  the  exercise 
of  the  power,  may  exercise  the  power  or  give  the  consent, 
as  the  case  may  be,  in  such  manner  as  the  order  shall  di- 
rect, {w) 

(v)  Re  Trevelyan,  31  L.  J.  R.  (n.s.)  ch.  500;  re  Wheeler,  8  Tiir. 
(M.S.)  ch.  785, 

(w)  Re  Bloomer,  27  L.  J.  R.  (n.s.)  ch.  173;  re  I3o\vmer,  28  L.  J,  .R. 
(n-.s.)  ch.  618;  re  I'arke's  TrusU,  8  L.  T,  (n.s.)  ch.  378. 
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Appoiniment  ofneui  Trustees  tender  power  to  have  effect  of  Ap- 
poi7itments  by  Court  of  Chancery,  and  like  Orders  may  be 
made  as  under  Trustee  Act,  1850. 

CXXXVIII.  Where  under  this  Act  the  committee  of  the 
estate,  under  order  of  the  Lord  Chancellor  intrusted  as  afore- 
said, exercises,  in  the  name  and  on  behalf  of  the  lunatic,  a 
power  of  appointing  new  trustees  vested  in  the  lunatic,  the 
person  or  persons  who  shall,  after  and  in  consequence  of  the 
exercise  of  the  power,  be  the  trustee  or  trustees,  shall  have 
all  the  same  rights  and  powers  as  he  or  they  would  have  had 
if  the  order  had  also  been  made  by  the  Court  of  Chancery 
under  the  Trustee  Act,  1850,  or  any  Act  amending  the  same, 
or  if  he  or  they  had  been  appointed  by  decree  of  that  Court  in 
a  suit  duly  instituted;  and  the  Lord  Chancellor  intrusted  as 
aforesaid  may  in  any  such  case,  where  it  seems  to  him  to 
be  for  the  lunatic's  benefit,  and  also  expedient,  make  any 
and  every  such  order  respecting  the  land  or  stock  or  choses 
in  action  subject  to  the  trust  as  might  have  been  made  in  the 
same  case  under  the  provisions  of  the  Trustee  Act,  1850,  or 
any  Act  amending  the  same,  on  the  appointment  thereunder 
of  a  new  trustee  or  new  trustees,  (x) 

Deeds,  etc.,  executed  under  this  Act  to  he  as  validas  if 
Lunatic  had  been  of  sound  Mind. 
CXXXIX.  Every  surrender,  lease,  agreement,  deed,  con- 
veyance, mortgage,  or  other  disposition  granted,  accepted, 
made,  or  executed  by  virtue  of  this  Act,  shall  be  as  valid  and 
legal  to  all  intents  and  purposes  as  if  the  person  in  whose 
name  or  place  or  on  whose  behalf  the  same  was  granted,  ac- 
cepted, made,  or  executed,  had  been  of  sound  mind,  and 
had  granted,  accepted,  made,  or  executed  the  same. 

Stock  belonging  to  Lunatic  may  be  ordered  to  be  transferred. 
CXL.  Where  any  stock  is  standing  in  the  name  of  or  is 
vested  in  a  lunatic  beneficially  entitled  thereto,  or  is  standing 
in  the  name  of  or  vested  in  a  committee  of  the  estate  of  a 
lunatic,  in  trust  for  the  lunatic,  or  as  part  of  his  property, 
and  the  committee  dies  intestate,  or  himself  becomes  a 
lunatic,  or  is  out  of  the  jurisdiction  of  or  not  amenable  to  the 


{x)  See  13  &  14  Vict.  c.  60;  and  15  &  16  Vict.  c.  55.  In  re 
mer,  28  L.  J.  R.  (n.s.)  cli.  618 ;  3  De  Gex  &  J.  658. 
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process  of  the  Court  of  Chancery,  or  it  is  uncertain  whether 
the  committee  be  living  or  dead,  or  he  neglects  or  refuses  to 
transfer  the  stock,  and  to  receive  and  pay  over  the  dividends 
thereof,  to  a  new  committee,  or  as  he  directs,  for  the  space 
of  fourteen  days  next  after  a  request  in  writing  for  that  pur- 
pose made  by  a  new  committee,  then  the  Lord  Chancellor 
intrusted  as  aforesaid  may  order  some  fit  person  to  transfer 
the  stock  to  or  into  the  name  of  a  new  committee  or  into  the 
name  of  the  Accountant-General  (y)  of  the  Court  of  Chancery, 
or  otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof,  or  such  sum  or  sums  of  money  and  in  such  manner 
as  the  Lord  Chancellor  intrusted  as  aforesaid  may  order,  (y) 

Stock  in  Name  of  Ltmatic  residing  out  of  England  and  Wales 
may  be  ordered  to  be  transferred. 
CXLI.  Where  any  stock,  or  any  portion  of  the  capital 
stock,  or  any  share  of  any  company  or  society,  whether 
transferable  in  books  or  otherwise,  is  standing  in  the  name 
of  or  vested  in  a  person  residing  out  of  England  and  Wales, 
the  Lord  Chancellor  intrusted  as  aforesaid,  upon  proof  to 
his  satisfaction  that  the  person  has  been  declared  idiot, 
lunatic,  or  of  unsound  mind,  and  that  his  personal  estate  has 
been  vested  in  a  curator  or  other  person  appointed  for  the 
management  thereof,  according  to  the  laws  of  the  place 
where  he  is  residing,  may  order  some  fit  person  to  make  such 
transfer  of  the  stock,  or  such  portion  of  the  capital  stock  or 
share  as  aforesaid,  or  any  part  or  parts  thereof  respectively, 
to  or  mto  the  name  of  the  curator  or  other  person  appointed 
as  aforesaid,  or  otherwise,  and  also  to  receive  and  pay  over 
the  dividends  thereof,  as  the  Lord  Chancellor  intrusted  as 
aforesaid  may  think  fit.  {£) 

Who  shall  be  appointed  to  make  Transfer. 
CXLIL  Where  an  order  is  made  under  this  Act  for  the 
transfer  of  stock,  the  person  to  be  named  in  the  order  for 
makmg  the  transfer  shall  be  some  proper  officer  of  the  com- 
pany or  society  in  whose  books  the  transfer  is  to  be  made ; 
(a)  and  where  the  transfer  is  to  be  made  in  books  kept  by  the 

J''i^I'/T/  '^^     J-      ^''•^•^      ^73;  8  L.  T.  (N.s.)  ch.  266;  and 
s«e  note       to  sec.  loi, 
y)  .See  s.  85,  afi/e;  and  s.  33,  au/c. 

{")  Re  Ives,  8  L.  T.  (n.s.)  ch.  266;  32  L.  J.  R.  (n.s.)  ch.  673. 
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Governor  and  Company  of  the  Bank  of  England,  the  officer  to 
be  named  shall  be  the  secretary  or  deputy  secretary  or  ac- 
countant-general or  deputy  accountant-general  for  the  time 
being,  of  the  said  Governor  and  Company. 

Transfers,  etc.,  to  be  binding. 
CXLIII  All  transfers  and  payments  made  in  pursuance 
of  this  Act'shall  be  valid  and  binding  to  all  intents  and  upon 
all  persons  whomsoever,  {b) 

Indemnity  to  Bank  of  England,  etc. 
CXLIV  This  Act  shall  be  a  full  indemnity  and  discharge 
to  the  Governor  and  Company  of  the  Bank  of  England  their 
officers  and  servants,  and  all  other  persons  respectively,  for 
all  acts  and  things  done  or  permitted  to  be  done  pursuant 
thereto,  which  acts  and  things  respectively  shall  not  be 
questioned  or  impeached  in  any  court  of  law  or  eqmty  to 
their  detriment,  {b) 

Costs  may  be  paid  out  of  Estate. 
rXLV  The  Lord  Chancellor  intrusted  as  aforesaid  may 
order  the'costs  and  expenses  of  and  relating  to  ^^^  V-^^:^^^ 
applications,  orders,  directions,  conveyances,  transfers 
to  be  made  in  pursuance  of  this  Act,  or  any  of  them,  to  be 
mid  and  raised  out  of  or  from  the  land  or  stock,  or  the  rents 
L  dividends  ^  respect  of  which  the  same  respectively  shall 
be  made,  in  such  manner  as  he  may  think  proper. 

Act  not  to  subject  Lunatic's  Property  to  Debt. 
rYTVI  Nothing  in  this  Act  contained  shall  extend  to 
suSIny  part  of^  lunatic's  property  to  the  debts  or  de- 
maids  of  his^reditors,  further  or  otherwise  than  as  the  same 
is  now  subject  thereto  by  due  course  of  law. 

Powers  to  extend  to  Colonies,  etc. 
rvT  VTT  The  nowers  and  authorities  given  by  this  Act 
to  S  Jord  Ch  ncTor  intrusted  as  aforesaid  sl-U  extend 
Si  land  and  stock  within  any  of  domimons^^^^^^^^ 
and  colonies  of  Her  Majesty  (except  Scotland  and  ; 


{b')  25  &  26  Vict.  c.  S6,  s.  17,  post. 
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Traverse. 

And  with  respect  to  the  traverse  of  an  inquisition,  (c)  be 
it  further  enacted  as  follows : — 

Petitions  for  Traverse  to  be  p?rsented  within  a  limited  Time. 

CXLVIII.  Any  person  desiring 'to  traverse  may,  within 
the  three  months  next  after  the  day  of  the  return  of  the  in- 
quisition, present  a  petition  for  that  purpose  to  the  Lord 
Chancellor  intrusted  as  aforesaid,  who  is  hereby  required  to 
hear  and  determine  the  petition,  and  shall,  in  his  order  upon 
it  for  a  traverse,  limit  a  time,  not  exceeding  six  months  from 
the  date  of  the  order,  within  which  the  person  desiring  to 
traverse  and  all  other  proper  parties  are  to  proceed  to  trial 
of  the  traverse,  and  who  may  by  the  same  or  any  other  order 
direct  that  the  person  desiring  to  traverse,  not  being  the  per- 
son the  object  of  the  inquisition,  shall,  within  the  three  weeks 
next  after  the  date  of  the  order,  give  sufficient  security  to  and 
to  the  satisfaction  of  the  Masters  for  all  proper  parties  pro- 
ceeding to  trial  within  the  time  to  be  limited  as  aforesaid. 

Persons  not  petitioning,  or  not  proceeding  to  Trial  within  a 

limited  time,  barred. 
CXLTX.  Every  person  having  right  to  traverse  who  shall 
not  within  the  time  hereinbefore  limited  present  his  petition 
for  that  purpose,  or  who  shall  refuse  or  neglect  to  give  such 
security  as  aforesaid,  or  who  shall  not  proceed  to  trial  within 
the  time  to  be  limited  as  aforesaid,  and  his  heirs,  executors, 
and  administrators,  and  all  others  claiming  by,  through,  or 
under  him,  shall  be  absolutely  barred  of  his  and  their  right 
of  traverse,  unless  the  Lord  Chancellor  intrusted  as  afore- 
said shall,  under  the  special  circumstances  of  any  particular 
case,  think  fit,  upon  petition  for  that  purpose,  to  allow  the 
traverse  to  be  had  or  tried  after  the  time  by  this  ActHmited, 
in  all  which  special  cases  the  Lord  Chancellor  intrusted  as 
aforesaid  may  make  such  orders  as  to  him  shall  seem  just. 

Lord  Chancelloj  may  direct  neru  Trials. — No  Person  shall 

traverse  oftener  than  once. 
CL.  If  the  Lord  Chancellor  intrusted  as  aforesaid  be  dis- 

[7  2  &  3  Edw.  vi.  c.  8,  s.  3,  ante;  and  25  &  26  Vict.  c.  86,  ss. 
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satisfied  with  the  verdict  returned  upon  a  traverse,  he  may 
order  one  or  more  new  trial  or  trials  thereon,  as  to  him  shall 
seem  meet,  and  as  is  usual  in  cases  of  issues  directed  by  the 
Court  of  Chancery;  but  no  person  shall  be  admitted  to  tra- 
verse oftener  than  once. 

Lord  Chancellor  may,  notwithstanding  Traverse,  make  Orders 
for  management  of  Person  and  Estate. 
CLI  The  Lord  Chancellor  intrusted  as  aforesaid  and  the 
Masters  may  from  time  to  time,  after  the  return  of  the  m- 
quisition,  and  notwithstanding  a  petition  or  order  depending 
relative  to  a  traverse  thereof,  make  such  orders  and  do  such 
acts  relative  to  the  custody  and  commitment  of  the  person, 
and  the  commitment,  management,  and  apphcation  of  the 
estates  and  effects  of  the  person,  the  object  of  the  inquisi- 
tion, as  he  or  they  shall  think  necessary  or  proper  (inclusive 
of  the  imposition  and  levying  of  fees  and  per-centage  as  here- 
inbefore provided);  and  all  things  done  by  any  person  ap- 
pointed committee  of  the  person  or  estate,  or  by  any  0  her 
person,  shall  be  as  valid  and  effectual,  and  all  committees 
and  other  persons  respectively,  and  their_  respective  heirs, 
executors,  and  administrators,  are  hereby  indemnified  in  re- 
spect of  all  such  things  as  aforesaid  from  and  against  all 
actions,  suits,  and  proceedings,  damages,  costs,  charges,  and 
expenses,  to  be  brought,  commenced,  had,  or  recovered  by 
the  person  the  object  of  the  inquisition,  his  heirs,  executors, 
or  administrators,  or  any  other  person  whomsoever,  as  fu  ly 
and  effectually  as  if  the  inquisition  had  not  been  traversable, 
but  not  further  or  otherwise,  [d) 

Supersedeas. 

And  with  respect  to  the  supersedeas  of  an  inquisition,  {e) 
be  it  further  enacted  as  follows  :— 

Inquisition  may  be  superseded  upon  Terms. 

CLII  Where  any  person  has  been  found  of  unsound  mind 
by  inquisition,  but  the  question  of  unsoundness  of  mmd  is 

M.  &  G.  30. 

(e)  25  cS:  26  Vict.  c.  86,  s.  lo,  post. 
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disputed,  and  liberty  to  traverse  has  been  applied  for,  and 
whether  granted  or  not,  and  it  appears  to  the  Lord  Chancel- 
lor intrusted  as  aforesaid  to  be  for  the  lunatic's  benefit,  and 
also  to  be  expedient  that  the  inquisition  should  be  super- 
seded on  terms  and  conditions,  and  subject  to  an  arrange- 
ment respecting  the  lunatic's  estate,  he  may,  upon  the  con- 
sent of  the  lunatic  and  of  the  person  entitled  or  claiming  to 
traverse,  and  of  such  other  persons,  if  any,  whose  consent  he 
may  deem  necessary,  order  the  inquisition  to  be  superseded 
on  such  terms  and  conditions  to  be  fulfilled  by  the  lunatic  or 
such  other  person,  and  subject  to  such  arrangement  respect- 
ing the  lunatic's  estate,  as  he  may  under  the  circumstances 
of  the  case  think  proper,  and  may  by  the  same  or  any  other 
order  direct  the  lunatic  and  any  other  persons,  being  con- 
senting parties  to  the  arrangement,  to  execute,  make,  and 
do,  before  or  after  the  issuing  of  the  writ  of  supersedeas,  and 
he  and  they  shall  accordingly  execute,  make,  and  do,  all  such 
conveyances,  transfers,  and  things  as  may  to  the  Lord  Chan- 
cellor intrusted  as  aforesaid  seem  necessary  or  proper  for  or 
for  securing  the  fulfilment  of  such  terms  and  conditions  and 
the  completion  of  such  arrangement  as  aforesaid,  and  gene- 
rally may  make  such  orders  as  to  him  may  seem  proper 
for  effectuating  this  present  provision ;  and  all  conveyances, 
transfers,  and  things  executed,  made,  and  done  under  any 
such  order  of  the  Lord  Chancellor  intrusted  as  aforesaid, 
either  before  or  after  the  issuing  of  the  writ  of  supersedeas, 
shall  be  as  valid  and  binding  to  all  intents,  and  upon  all  per- 
sons whomsoever  as  if  the  lunatic  had  not  been  found  or  had 
not  been  of  unsound  mind,  but  not  further  or  otherwise.  (/) 

General  Orders. 

And  be  it  declared  and  further  enacted  as  follows : — 

Pcnuer  to  Lotd  Chancellor  to  make  General  Orders. 

CLIIL  The  Lord  Chancellor,  with  the  advice  and  assist- 
ance aforesaid,  (?)  may  from  time  to  time  make  such  orders 

ij)  Re  ,  a  lunatic,  28  L.  J.  R.  (N.s.)  ch.  644  ;  4  De  Gex  & 

J.  ro3  ;  re  Lady  .Stair,  8  L.  T.  ch.  405;  re  Gordon,  2  Phi].  242;  ex 
parte  f^fjveday,  i  De  Oex,  M.  &  G.  275;  re  I31ackmorc,  8  L.  T.  (n.s.) 
ch.  264,  476  ;  32  fy.  J.  k.  (v.s.)  ch.  436.  As  to  the  nullificalion  of  the 
marriage  of  a  hinatic  who  marries  before  he  or  she  is  declared  to  be  of 
sane  min'l,  see  15  fJeo.  ii.  c.  30,  and  5'  Geo.  iii.  c.  37. 

{g)  i.e.,  of  the  [,ords  Justices  ;  sec  s.  28,  ante. 
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as  to  him  shall  seem  meet  for  carrying  into  effect  the  pur- 
poses of  this  Act,  and  for  regulating  the  form  and  mode  of 
proceeding  before  and  by  the  Masters  and  the  practice  in 
matters  in  lunacy,  and  for  regulating  the  duties  of  the  several 
officers  in  lunacy,  and,  so  far  as  to  him  may  seem  expedient, 
for  altering  the  course  of  proceeding  hereinbefore  prescribed 
in  respect  of  the  matters  to  which  this  Act  relates,  or  any  of 
them ;  and  any  such  order  as  aforesaid  may  be  from  time  to 
time  rescinded  or  varied  by  the  like  authority;  and  every 
such  order  as  aforesaid  which  shall  alter  the  course  of  pro- 
ceeding hereinbefore  prescribed  in  respect  of  the  matters  to 
which  this  Act  relates,  or  any  of  them,  shall  be  laid  before 
both  Houses  of  ParHament  within  fourteen  days  after  the 
making  thereof,  if  Parliament  be  then  assembled,  and  if  not, 
then  within  fourteen  days  after  the  meeting  of  Parliament 
then  next  follomng;  and  if  either  House  of  Parliament 
shall,  by  resolution,  passed  within  thirty-six  days  next  after 
any  such  order  as  aforesaid  has  been  laid  before  it,  resolve 
that  the  whole  or  any  part  thereof  ought  not  to  continue  in 
force,  in  that  case  the  whole  order  or  the  part  of  the  order 
specified  in  the  resolution  (as  the  case  may  be)  shall  from 
and  after  the  passing  of  the  resolution  cease  to  be  binding. 
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The  schedules  above  referred  to. 


SCHEDULE  I.— (Section  i.) 


The  Acts  repealed  by  this  Act,  wholly  or  in  part. 


Date  of  Act. 


6  Geo.  iv. 


c-  53- 
[22nd  June 
1825]. 


I  Wm.  iv.  c.  65. 

[23rd  July 
1830]. 


3  ci:4.W.  iv.  c.  36. 
[24th  July 
1833]. 


Title  of  Act. 


An  Act  for  limiting  the  Time 
wthin  which  Inquisitions  of 
Lunacy,  Idiotcy,  and  Non 
compos  mentis  may  he  tra- 
versed, and  for  making  other 
Regulations  in  the  Proceed- 
ings pending  a  Traverse. 

An  Act  for  consolidating  and 
amending  the  Lavi^s  relating 
to  Property  belonging  to  In- 
fants, Femes  Covert,  Idiots, 
Lunatics,  and  Persons  of  un- 
sound Mind. 


An  Act  for  diminishing  the 
Inconvenience  and  Expense 
of  Commissions  in  the  Na- 
ture of  Writs  De  lunatico 
inquircndo,  and  to  provide 
for  the  better  Care  and 
Treatment  of  Idiots,  Luna- 
tics, and  Persons  of  unsound 
Mind  found  such  by  Inqui- 
sition. 


Extent  of  Repeal. 


The  whole  Act,  ex- 
cept so  far  as  it  re- 
lates to  Ireland,  (a) 


So  much  of  the  Act 
as  relates  to  or  af- 
fects Idiots,  Luna- 
tics, and  Persons 
of  unsound  Mind, 
or  their  Property, 
except  so  far  as  it 
relates  to  Ireland, 
but  excluding  from 
this  exception  sec- 
tion 41,  which  is 
in  substance  re- 
enacted  by  .this 
Act  {i). 

The  whole  Act. 


'/')  also  34  &  35  Vict.  c.  27,  s.  Ii8. 
(*)  See  also  34  &  35  Vict,  c.  22,  s.  118. 
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Lunacy  Regulation  Act,  1853. 


Date  of  Act. 


3  &  4  W.  iv.  c.  84. 

[28th  August 
i833]. 


5  &  6  Vict.  c.  84. 
rah  August 
1S42]. 


Title  of  Act. 


l5LS:i6Vict.  c. 48- 
r-;oth  June 
1852]. 


iS&i6Vict.  c.  87. 
[1st  July 
1852]. 


An  Act  to  provide  for  the 
Performance  of  ihe  Duties 
of  certain  Offices  connected 
with  the  Court  of  Chancery 
which  have  been  abolished. 

An  Act  to  alter  and  amend 
the  Practice  and  Course  of 
Proceedings  under  Commis- 
sions in  the  Nature  of  "Writs 
De  lunatico  inquirendo. 


An  Act  for  the  Amendment 
of  the  Law  respecting  the 
Property  of  Lunatics. 

An  Act  for  the  Relief  of  the 
Suitors  of  the  High  Court 
of  Chancery. 


Extent  of  Repeal. 


Somuchof  the  Act 
as  relates  to  the 
Office  or  Place  of 
"The  Secretary  of 
Lunatics,  (c) 

The  whole  Act,  ex- 
cept sections  lo, 
12,  and  16,  which 
relate  to  the  Abo- 
lition of  an  Office, 
and  to  the  Suitors 
Fee  Fund,  and  to 
certain  Compensa- 
tions, (d) 

Sections  i,  2and  3, 
except  so  far  as  the 
same  relate  to  Ire- 
land, (e) 

Sections  14,  30,  3I' 
32  and  33,  all 
which  are  in  sub- 
stance re-enacted 
by  this  Act.  (/) 


tee  Act,  1 850,'  and  by  any  other  Acts  c^i  Act  01  ^^^^^^^^ 
to  the  Lord  Chancellor  '"^rus  ed  by  vutu^^^^^^  ^^^^ 
with  the  care  and  com«^  ^[^'"l  ^i„cl,  lhall  belong  to  and 
lr^e\^cSby°al'l  S^of  the  persons  or  person  forthc  tune  bemg 
"trusted  as  aforesaid."    (See  s.  lob,  anU. ) 
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SCHEDULE  2.— (Section  6.) 


The  Oath  of  the  Masters. 

.-'■'.„       ,  ,  »  do  swear,  that  I  will  faithfully, 

impartiaUy,  and  honestly,  according  to  the  best  of  my  skill 
and  knowledge,  execute  the  several  powers  and  trusts  aiven 
to  and  reposed  in  me  as  one  of  the  Masters  in  Lunacy,  and 
that  without  favour  or  afifection,  prejudice  or  malice. 

So  help  me  God. 


SCHEDULE  3.-(Section  59.) 


Short  Form  of  Affidavit. 
In  the  Matter  of         a  Person  of  unsound  Mind. 
Jr^^^Jr?''  'Il^  Petitioner  named  in  the  above-written  \or 
inTf  K  "'""y      petition,  [^rthe  person  bringincr 

SIth  .nH'''''"'u"'"  (^^  annexed)  state  of  facts,  etc.]  make 
oath  and  say,  that  so  much  of  the  above-written  petition,  etc 

0  mufhl^'  't'''      ™y        ^"'-^  ""^  d^-^d^  is  true,  and 
^  '°  deeds  of  any  and 

every  other  person,  I  beheve  to  be  true.  ^ 

Sworn,  etc. 


M 
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1 8  Vict.  c.  13- 
An  Act  to  amend  and  explain  the  Lunacy  Regulation 
Act,  1853.  («) 

\2^th  April,  1855. 

Whereas  by  the  section  numbered  CXXIX.  of  an  Act 
parsed  in  the  sixteenth  and  seventeenth  years  of  the  reign 
rSer  present  Majesty,  intituled,"  An  Act  for  the  Regula- 
tion of  Proceedings  under  Commissions  of  Lunacy,  and  the 
Consolidation  and  Amendment  of  the  Acts  respecting  Lu- 
natics so  found  by  Inquisition,  and  their  Es^at^^'  /J^^^^ 
enacted,  that  where  a  lunatic  is  seised  o^P^^^^ssed  of  or 
entitled  to  land  in  fee  or  in  tail,  or  to  le^^^hold  land  for  an 
absolute  interest,  and  it  appears  to  the  Lord  CI  ^ncelbr 
trimted  as  in  the  said  Act  mentioned,  to  be  for  his  benent 
Sa  lease  o  under-lease  should  be  made  thereof  for  terms 
of  years  for  encouraging  the  erection  of  buildmgs  thereon, 
o   for   epairing  buildings  actually  being  thereon,  or  other- 
wise improving  the  same,  or  for  farming  or  other  purpo  e  , 
The  comSee  of  the  estate  may,  in  the  name  and  on  behalf 
of  theTunatic  under  order  of  the  Lord  Chancellor  in  rusted 
a  Ifor  saTd  r^ake  such  leases  of  the  land  or  any  part  thereof, 
Sco^d  ng  to  the  lunatic's  estate  and  interest  therein  and  to 
the  na  ufe  of  the  tenure  thereof,  for  such  term  or  erms  of 
vr.nri  <;nhiect  to  surh  rents  and  covenants,  as  the  Loid 
SncSor  in^^^^^^^^^^  shall  order:  And  whereas 

S  has  been  considered  that  the  Lord  Chancellor  intrusted  as 
Iresaid "annot  by  force  of  the  said  enactment  en^powe^  the 
committee  of  a  lunatic  tenant  in  tail  to  grant  leases  as  ex 
ten™iv  ly  as  w^^^  by  the  ^^^---^'^'^^^^l::^^ 

bind  his  issue  in  tail  and  the  ^^^amder-men  :  And  ^^^^^ 
it  is  expedient  to  explain  and  enlarge  *e  POwer  of  the  i^^^^ 
Chancellor,  intrusted  as  aforesaid,  >^tl^^^^\""^^,,tS 


follows ; 


{a)  16  &  17  Vict.  c.  70,  ss.  129,  130,  131, 


i8  Vict.  c.  13. 

Lord  ChanceUor  in  matters  of  Lunacy,  enabled  to  empower 
Commtttees  of  Estates  to  grant  Leases  binding  on  iLZr 
Aciiiainder-men. 

L  Where  a  lunatic  is  seised  of  or  entitled  to  land  in  tail 
and  It  appears  to  the  Lord  Chancellor  intrusted  as  aforesa  d 
to  be  for  his  benefit  the  committee  of  the  estate  may  n  the 
name  and  on  behalf  of  the  lunatic,  under  order  of  the  Lord 
ChanceUor  mtrusted  as  aforesaid/make  any  such  eases  of 

ffS^f  1  f  ^"^J  ^""^""y  S'^ch  lease  shall  be  good  and 
effectual  m  law  agamst  the  lunatic  and  his  heirs,  and  all  per 

which  'Tt  ^"^^^^^^  of  any  estate  tS 

Which  suall  be  vested  m  such  lunatic,  and  also' against  al 
persons  mcluding  the  Queen's  most  Excellent  her 
he^s  and  successors,  whose  estates  are  to  take  effect  after  he 

specifi  d  fn  .  '  '°  '"^'^  ^^'"-'^        comprised  anS 

Sh  1.      K  ''^  '""^^  like  manner  as  the  same 

would  have  been  good  and  effectual  in  law  if  the  lunatic^t 
the  t^e  of  the  making  of  such  leases  had  been  lawfuUy  sdsed 
of  the  same  lands  comprised  in  such  lease  of  a  pure  estate 

n&e  :ubieS  mind 
self  gran  2d  s^ch T.li  ^  of  lunacy,  and  had  him^ 

to  tiSe  the  '        ^^^^^  ^o^\iom  from  time 

St  r™Sell  ronL?P'^''"V"?r  '^^'^  «hall  belong 
the  like  reSL  Lrl  i"''^  /'  '^^^^  ^^^^  and 

against  the  lessee      advantages,  to  all  intents  and  purposes, 
2  thf  luna  ic  or  i  and  assigns 

against  h"r^  or  them  - If"  °^  "^'S^^  ^^^^^  had 

numbered  CXXxlnH  r^vv/  FT'"'  S'^^'^  by  sections 
and  are  tr,         .        ^XXXL  of  the  said  recited  Act  shall 

said    ct  on  SxiX  n'?f  ^^^^^  ^y  the 

Interpretation. 

the  said?eched  Arf t?'  expressions  in  this  Act  are  used  in 
in  this  Act  ^.  tv  i  "-^^yf^"^]  the  same  interpretation 

Act  as  by  the  said  recited  Act  is  imposed  upon  them 
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19  &  20  Vict.  c.  120. 

An  Act  to  facilitate  Leases  and  Sales  of  Settled 
Estates.  ,     „  . 

\2^th  July,  1856. 

Provision  as  to  Infants,  Lunatics, 
YYXVI  All  powers  given  by  this  Act,  and  all  applications 
to™  t'inir  this  Act,  — 
tions  may  be  exercised,  made,  or  given  oy  gua 
Sf  of  bfants,  and  by  committees  o^^^eha  f  of  lunati^^^^^ 

™  orgiwn  b;any  guardian  or  co^rifee  w.thca. 

the  special  direction  of  the  Court. 
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23  &  24  Vict.  c.  127. 

An  Act  to  amend  the  Laws  relating  to  Attorneys, 
Solicitors,  Proctors,  and  certificated  Conveyancers. 

[2^th  Aiigjist,  i860. 

Provision  for  Costs  i7i  matters  of  Lunacy  in  case  of  Death. 

XXIX.  In  every  case  in  which  an  attorney  or  solicitor  has 
been  or  shall  be  employed  to  prosecute  or  oppose  any  in- 
qiiiry  whether  a  person  is  a  lunatic,  idiot,  or  of  unsound 
mind,  and  incapable  of  managing  himself  or  his  affairs,  or  in 
or  about  any  proceedings  consequent  upon  such  inquiry,  and 
the  costs  of  such  attorney  or  solicitor  have  not  been  paid  in 
the  lifetime  of  such  person,  it  shall  be  lawful  for  the  Lord 
High  Chancellor  or  the  Lords  Justices,  or  other  the  person 
or  persons  intrusted  by  Her  Majesty  with  the  care  and  com- 
mitment of  the  custody  of  the  persons  and  estates  of  persons 
found  idiot,  lunatic,  or  of  unsound  mind,  to  make  such  and 
the  like  orders  and  to  exercise  the  like  power  and  authority 
for  taxation  of  and  for  raising  and  payment  of  such  costs  after 
the  death  of  such  person  as  could  or  might  have  been  exer- 
cised or  made  in  his  lifetime;  and  such  orders  and  proceed- 
ings shall  be  as  valid  and  effective  to  all  intents  and  purposes 
as  if  made  in  the  lifetime  of  the  lunatic:  provided  always, 
that  it  shall  not  be  lawful  for  the  court  or  judge  to  make  any 
such  order  but  within  six  years  next  after  the  right  to  recover 
such  costs,  charges,  and  expenses  shall  have  accrued,  (a) 

{a)  See  i6  &  17  Vict.  c.  70,  s.  116,  anle;  25  &  26  Vict.  c.  86,  s.  11 
/w/,  and  s.  16,  pos!.  ' 
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25  &  26  Vict.  c.  86. 

An  Act  to  amend  the  Law  relating  to  Commissions 
of  Lunacy  and  the  Proceedings  under  the  same,  and 
to  provide  more  effectually  for  the  Visiting  of  Lu- 
natics, and  for  other  Purposes. 

[yi/i  August,  1862. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  com- 
missions of  lunacy  and  the  proceedings  under  the  same, 
and  to  provide  more  effectually  for  the  visiting  of  persons 
found  lunatic  by  inquisition,  and  to  make  the  other  provisions 
hereinafter  contained  with  respect  to  certain  officers  in  lu- 
nacy, and  otherwise:  Be  it  therefore  enacted  by  the  Queen  s 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : — 

Short  Title. 

I.  This  Act  maybe  cited  as  "The  Lunacy  Regulation 
Act,  1862." 

Interpretation. 
II  In  this  Act,  unless  there  be  something  in  the  subject- 
matter  or  context  repugnant  to  the  construction,  the  follovv- 
ing  terms  shall  have  the  meanings  heremafter  assigned  to 
them : 

Act  to  be  construed  as  part  of  Lunacy  Regulation  Act,  1853, 
16  6-  17  Vict.  c.  70. 
The  expression  "  the  Lord  Chancellor  intrusted  aslafore- 
said  "  and  the  several  other  expressions  and  words  men- 
tioned and  referred  to  in  the  second  section  of  the  Act 
passed  in  the  e^^^^      of  Parliament  holden  in  the  sixteenth 
S  sevenSenth  years  of  the  reign  of  Her  present  Majesty, 
chapterseven^^ 

(«)  See  16  &  17  Vict.  c.  7c,  s.  2,  auh: 


25  &  26  Vict.  c.  86.  ifi; 

ceedings  under  Commissions  of  Lunacy,  and  the  Consolida- 
tion and  Amendment  of  the  Acts  respecting  Lunatics  so 
found  by  Inquisition,  and  their  Estates,"  shall  be  read  and 
construed  according  to  the  interpretations  thereof  contained 
in  the  said  section : 

And  generally  the  provisions  of  the  said  Act  (except  so 
far  as  the  same  are  altered  by  or  are  inconsistent  with  this 
Act)  shall  extend  and  apply  to  the  several  cases  and  matters 
provided  for  by  this  Act,  in  the  same  way  as  if  this  Act  had 
been  incorporated  with  and  had  formed  part  of  the  said 
Act. 

Nature  and  Limit  of  Inquiry  under  Commissions  of  Lunacy. 

Ill  The  inquiry  to  be  made  under  every  order  for  in- 
quiry or  commission  of  lunacy  or  issue  shall  be  confined  to 
the  question  whether  or  not  the  person  who  is  the  subject  of 
the  inquiry  is  at  the  time  of  such  inquiry  of  unsound  mind, 
and  incapable  of  managing  himself  or  his  affairs,  and  no 
evidence  as  to  anything  done  or  said  by  such  person,  or  as 
to  his  demeanour  or  state  of  mind  at  any  time  being  more 
than  two  years  before  the  time  of  the  inquiry,  shall  be  re- 
ceivable in  proof  of  insanity  on  any  such  inquiry,  or  on  the 
trial  of  any  traverse  of  an  inquisition,  unless  the  Judge  or 
Master  shall  otherwise  direct,  {a) 

Inquiries  before  a  Jury  to  be  made  by  means  of  an  Issue  to  one 

of  the  superior  Courts  of  Common  Lata. 
_  IV.  Wherever,  under  the  said  Act,  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order  an  inquiry  before  a  jury, 
he  may  by  his  order  direct  an  issue  to  be  tried  in  one  of  her 
Majesty's  superior  Courts  of  Common  Law  at  Westminster, 
and  the  question  in  such  issue  shall  be,  whether  the  alleged  in- 
sane person  is  of  unsound  mind  and  incapable  of  managing 
himself  or  his  affairs;  and  the  provisions  of  the  said  Act  with 
respect  to  commissions  of  lunacy,  and  orders  for  inquiry  to 
be  tried  by  a  jury,  and  the  trial  thereof,  and  the  constitution 
of  the  jury,  shall, apply  to  any  issue  to  be  directed  as  afore- 
said, and  the  trial  thereof,  and  subject  thereto  such  issue 
and  the  trial  thereof  shall  be  regulated  by  the  Act  of  the 
eighth  and  ninth  years  of  the  reign  of  her  present  Majesty 


(a)  See  i6  &  17  Vict.  c.  70,  s.  47,  ante. 
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chapter  one  hundred  and  nine,  intituled  "  An  Act  to  amend 
the  Law  concerning  Games  and  Wagers;"  and  the  verdict 
upon  any  such  issue,  finding  the  alleged  msane  person  to  be 
of  unsound  mind  and  incapable  of  managmg  hmiself  or  his 
affairs,  shall  have  the  same  force  to  all  intents  and  purposes 
as  an  inquisition  under  a  commission  of  lunacy,  finding  a 
person  to  be  of  unsound  mind  and  incapable  of  managing 
himself  or  his  affairs,  returned  into  the  Court  of  Chancery. 

Reference  to  other  Acts  in  Inquisition  to  apply  to  Verdict 

on  Issue. 

V  Where  in  any  Act  of  Parliament,  order,  rule  of  court, 
or  instrument,  reference  is  made  to  a  commission  of  lunacy 
or  the  inquisition  thereon,  the  issue  hereby  authorised  to  be 
directed,  and  the  verdict  thereon,  operating  as  an  inquisi- 
tionrshall  be  deemed  to  be  intended  by  or  comprehended 
in  the  reference,  {b) 

Examination  of  alleged  Lunatic  on  the  holding  of  the 
Inquisition. 

VI  On  the  trial  of  every  such  issue  as  last  aforesa,id  the 
alleged  insane  person  shall,  if  he  is  within  the  jurisdicUon, 
be  examined  be  ore  the  taking  of  the  evidence  is  commenced 
and  at'he  close  of  the  proceedings,  before  the  Jury -n^u^^^ 
as  to  their  verdict,  unless  the  presiding  judge  shall  otherwise 
d  rect T  and  such  examinations  of  the  alleged  insane  person 
shalf  take  place  either  in  open  court  or  in  private  as  such 
judge  shall  direct. 

Nn  Traverse  of  an  Inquisition  made  by  one  of  the  Judges  of 
"^tls'Terlor  Courts  and  by  a  Jrcry  to  be  granted,  but  ncna 

Trial  may  be  ordered  by  the  Lord  Chancellor. 

VIL  No  person  shall  be  entitled  to  a  ^'^f^^'^.f^^^^ll^. 
quisition  made  under  any  such  order  ^^/f^^^^/chTncelbr 
oath  of  a  iury ;  but  it  shall  be  lawful  for  the  Lord  Chance  lor 
r^rusted  as'aforesaid,  if  he. shall  think  ^t.  upon  a  pem^^^^^^ 
bein- presented  to  him  withm  three  "^o^^^f  "'^^^  ,f W 
tS  o?any  such  issue,  to  order  that  a  "ew  tria  shall  b^^^^ 
of  such  issue  or  a  new  inquiry  made  as  to  the  insamty  01 
such  person^ubject^^ 

{b)  See  16  &  17  Vict.  c.  70,  s.  5'. 
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ditions  as  to  the  Lord  Chancellor  intrusted  as  aforesaid  may 
seem  proper. 

Sections  one  hundred  and  forty-eight,  one  hundred  and 
forty-nine,  and  one  hundred  and  fifty  of  the  said  Act  (c) 
(which  sections  relate  to  petitions  and  orders  for  the  traverse 
of  inquisitions),  shall  not  apply  to  any  case  coming  within 
the  last  preceding  section  of  this  Act. 

Section  one  hundred  and  fifty-one  of  the  said  Act  (d)  shall 
apply  to  all  proceedings  taken,  orders  made,  and  things 
done,  pending  a  new  trial  or  new  inquiry  or  the  petition  for 
the  same,  in  the  same  manner  as  is  provided  by  the  said 
section  with  respect  to  such  matters  pending  a  traverse  or 
the  petition  for  the  same. 

Dema7id  of  Inquiry  by  yii?y. 

_VIII.  And  with  reference  to  inquiries  before  the  Master 
without  a  jury,  and  the  right  of  the  alleged  lunatic  to  demand 
an  inquiry  by  a  jury,  be  it  enacted,  upon  the  hearing  of  any 
petition  for  inquiry  it  shall  be  lawful  for  the  alleged  lunatic, 
by  himself,  his  counsel  or  solicitor,  orally,  or  by  petition  ad- 
dressed to  the  Lord  Chancellor  intrusted  as  aforesaid,  to  de- 
mand an  inquiry  by  a  jury,  and  such  demand  shall  have  the 
same  effect  as  if  made  by  notice  filed  with  the  Registrar  in 
accordance  with  the  provisions  of  the  said  Act.  {e) 

Dejnand  of  Inquiry  by  yury  may  be  withdrawn. 

IX.  Upon  such  hearing  the  alleged  lunatic  may,  by  him- 
self, his  counsel  or  solicitor,  orally,  or  by  petition  as  afore- 
said, withdraw  any  notice  of  demanding  an  inquiry  by  a  jury 
previously  filed  by  him.  {e) 

Co)nmission  may  be  superseded  on  Conditions. 

X.  And  with  respect  to  the  superseding  of  commissions, 
be  it  enacted,  that  if  it  shall  appear  to  the  Lord  Chancellor 
that  it  is  not  expedient  or  for  the  benefit  of  the  lunatic  that 
the  commission  should  be  unconditionally  superseded,  but 
that  the  same  should  be  superseded  on  terms  and  conditions, 
he  may,  upon  the  consent  of  the  lunatic  and  such  other  per- 

(e)  See  16  &  17  Vict.  c.  70,  .ss.  148,  149,  150,  ante. 
(«)  .See  16  &  17  Vict.  c.  70,  s.  151,  ante. 
{')  See  16  &  17  Vict.  c.  70,  ss.  40-43,  ante. 
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sons,  if  any,  whose  consent  he  may  deem  necessary,  order 
the  commission  to  be  superseded  upon  such  terms  and  con- 
ditions as  he  shall  think  proper;  and  all  the  provisions  con- 
tained in  the  "Lunacy  Regulation  Act,  1853,"  (/)  m  relation 
to  the  superseding  of  the  commission  m  cases  where  a  tra- 
verse has  been  applied  for,  and  to  the  proceedings  for  the 
fulfilling  of  such  terms  and  conditions,  shall  apply  to  all 
cases  in  which  the  commission  shall  be  superseded  upon 
terms  and  condiuons  under  the  provisions  herem  con- 
tained 

Lord  Chancellor  may  order  Costs. 
Xr  It  shall  be  lawful  for  the  Lord  Chancellor  intrusted  as 
aforesaid  to  order  the  costs,  charges,  and  expenses  of  and  in- 
cidental to  the  presentation  of  any  petition  ior  a  commission 
in  the  nature  of  a  writ  de  lunatico  inquirendo,  or  for  any 
order  of  inquiry  under  "The  Lunacy  Regulation  Act,  i»53> 
and  of  and  incidental  to  the  prosecution  of  any  inquiry, 
inquisition,  issue,  traverse,  or  other  proceeding  consequent 
upon  such  commission  or  order,  to  be  paid  euher  by  the 
party  or  parties  who  shall  have  presented  such  petition,  or 
by  the  party  or  parties  opposing  such  petition,  or  out  of  the 
estate  of  the  alleged  lunatic,  {g)  or  partly  m  one  way  and 
part  y  in  another.  Is  the  Lord  Chancellor  intrusted  as  afore 
said  shall  in  each  case  think  proper,  {h)  and  such  order  shal 
have  the  same  force  and  effect  as  orders  for  the  payment  of 
money  made  by  the  High  Court  of  Chancery  m  cases  within 
its  jurisdiction. 

As  TO  Property  of  Insane  Persons  when  of  Small 

Amount. 

Tn  order  that  the  property  of  insane  persons  when  the 
same  irof'smaU  amou'nt  L/be  appUed  fo^  ^^^^^^^^^  - 
a  summary  and  inexpensive  manner,  {t)  be  it  enacted  as 

follows :   

( n  See  16  &  17  Vict.  c.  70,  s.  152,  ante. 

(i)  See  16  &  17  Vict  c.  70.Js^  'f'^  fi^  ,  )  ch.  720;  and  Introduc 
ih)  See  in  re  Windham,  31  L.  J.  K.  ^N.s  ;  ^ii.  /^u, 

(/)  See  Introduction,  'anie,  pp.  27  and  37-    Also,  10  1/ 
c.  70,  ante;  and  16  &  17  Vict.  c.  96,  s.  2Z,post. 
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Power  of  Lord  CJiaticellor,  where  Property  of  Lunatic  does  not 
exceed  £\,ooo  in  value,  or  £t^o per  annum,  to  apply  it  for 
his  benefit  in  a  summary  manner  without  Inquisition. 

XII.  Where,  by  the  report  of  one  of  the  Masters  in 
Lunacy,  or  of  the  Commissioners  in  Lunacy,  or  by  affidavit 
or  otherwise,  it  is  established  to  the  satisfaction  of  the  Lord 
Chancellor  intrusted  as  aforesaid  that  any  person  is  of  un- 
sound mind  and  incapable  of  managing  his  affairs,  and  that 
his  property  does  not  exceed  one  thousand  pounds  in  value, 
or  that  the  income  thereof  does  not  exceed  fifty  pounds  per 
annum,  the  Lord  Chancellor  intrusted  as  aforesaid  may,  with- 
out directing  any  inquiry  under  a  commission  of  lunacy,  make 
such  order  as  he  may  consider  expedient  for  the-  purpose  ot 
rendering  the  property  of  such  person,  or  the  income  thereof, 
available  for  his  maintenance  or  benefit  or  for  carrying  on  his 
trade  or  business:  (»  provided  nevertheless,  that  the  alleged 
insane  person  shall  have  such  personal  notice  of  the  applica- 
tion for  such  order  as  aforesaid  as  the  Lord  Chancellor  shall 
by  general  order  to  be  made  as  after  mentioned  \k)  direct.  (/) 

Power  to  sell  Land  or  other  Property  of  Lunatic  for  his  benefit. 

XIII.  For  the  purpose  of  giving  effect  to  any  such  order 
as  is  mentioned  in  the  last  preceding  section  the  Lord  Chan- 

_  (/)  ThLs  clause  does  not  mention  the  lunatic's  family;  but  the  words 
m  the  next  section  (s  13)  are  more  extensive,  and  refer  to  the  mainte- 
nance and  benefit  of  the  insane  person  "or  of  him  and  his  family."  On 
tile  other  hand,  no  reference  is  made  to  the  "  trade  or  business"  ins.  n; 
but  apparently  the  two  sections  must  be  read  together.  Re  Adams, 
9  J-  1.  (.v.s.)  ch.  626. 
(z^)  Sees.  \i„post.    In  the  goods  of  Slumbers  (deceased),  34  L.  T. 

(hT^l  r''^-  "^^  (^-"-^  ^  J 

V)  1  he  Court  of  Chancery  m  its  ordinai-y  jurisdiction  can  entertain 
applications  relating  to  property  under  its  control,  belonging  to  per- 
son,, 01  unsound  mind  not  found  lunatic  by  inquisition  (re  Macfarlane 
fL  >0'  ■  '^'-^-^  335;  2  J.  &  H.  273);  but  cannot  make  an  order 
'or  tne  maintenance  of  a  lunatic  not  found  so  by  inquisition,  unless  pro-' 
t;^„ '"P.i"'''.?  placing  the  property  under  the  administra- 

tion of  the  Court  of  Chancery  {re  Tayler,  2  J)e  Gex,  F.  &  T.  125)  It 
appears,  also,  from  the  decision  of  the  Master  of  the  Rolls  in  Vattew 
^5  hr^-  ^^-^-^  38'),  that  the  Chancery  Division  of  the 
"ip  (.ourt  of  Justice  has  jurisdiction  to  make  orders  for  the  custody 
ami  maintenance  of  persons  o(  unsound  mind  not  so  found  by  inquisition 
although  the  property  may  exceed  the  limits  fixed  by  the  present  Act- 
U  iitPri'^'l  order  will  not  be  made  if  a  commission  of  lunacy 

w  likely  to  be  issued.    In  that  case  the  application  was  made  on  behalf 
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cellor  intrusted  as  aforesaid  may  order  any  land,  stock,  or 
other  property  of  such  person  as  aforesaid,  to  be  sold, 
charged  by  way  of  mortgage,  or  otherwise  disposed  of,  and 
a  conveyance,  transfer,  charge,  or  other  disposition  t^iereof 
to  be  executed  or  made  by  any  person  on  his  behalf,  and 
may  order  the  proceeds  of  any  such  sale,  charge,  or  other 
disposition,  or  the  dividends  or  income  of  such  land,  stock, 
or  property,  to  be  paid  to  any  relative  of  such  insane  person, 
or  to  such  other  person  as  it  may  be  considered  proper  to 
trust  with  the  application  thereof,  to  be  by  him  applied  in 
the  maintenance  or  for  the  benefit  of  the  insane  person 
or  of  him  and  his  family,  {m)  either  at  the  discretion  of  such 
relative  or  person,  or  in  such  manner,  and  subject  to  such 
control,  and  with  or  without  such  security  for  the  apphca- 
tion  thereof,  as  the  Lord  Chancellor  intrusted  as  aforesaid 
mav  direct;  and  for  the  purpose  above  mentioned  the  Lord 
SnceTlor' intrusted  as  aforesaid  shall  have  all  the  same 
powers  with  respect  to  the  transfer,  sale,  and  disposition  of 
and  otherwise,  respecting  the  real  and  personal  property  of 
such  person  a^  aforesaid'as  if  he  had  been  found  lunatic  by 
inquisition.  («) 

Fower  to  make  General  Orders  to  carry  into  effect  the  Objects 
of  the  last  preceding  Section. 
XTV  The  Lord  Chancellor  may  from  time  to  time  make 
such  general  orders  as  he  may  think  fit  for  regulating  the 
procedure  to  be  adopted  and  the  duties  to  be  performed  by 
Se  Masters  and  officers  in  Lunacy  for  obtaining  such  re- 
nnrtfas  aforesaid,  and  for  carrying  the  objects  of  the  two 
ast  preceding  sections  into  effect,  and  for  vesting  m  such 
Mast^ers  and  o'fficers  such  powers  as  the  Lord  Chancellor  may 
consider  expedient  for  the  purposes  aforesaid. 

of  a  lunatic  who  was  entitled,  under  ^er'^un'  3 

of  her  father,  to  a  life  interest  m      J  f^^^  /e^mst^      th;  will 

the  minutes  of  the  judg;neut,  ^^^er  decla  ng^t^^^^^^^  a  follows  :-"  And  it 
and  settlement  ^^'^X^^^M  incompetent  to 

appearing  that  the  Pl-j  ^  ^oVSn  found  lunatic  by  inquisi- 

[Tc^^^i^eirr  iti^  char;^  ^'-■-^^"•^ 

of  a  guardian  of  her  person  and  estate. 

(w)  Seenote  {/)  tos.  13,  „t    T   R  (N.S.)  ch.  422; 

«)  /«  re  Stables,  10  L.  T.  (N.s.)  ch.  I  >  33      J-       V  ) 
with  reference  to  the  estate  ol  a  married  woman. 
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Power  to  apply  Property  of  Persons  acquitted  on  the  Ground 
of  Insanity  for  tlieir  Benefit. 

XV.  "Where  any  person  has,  on  the  trial  of  any  indictment, 
been  acquitted  on  the  ground  of  insanity,  {0)  it  shall  be 
lawful  for  the  Lord  Chancellor  intrusted  as  aforesaid,  on 
being  satisfied  by  affidavit  or  otherwise  of  the  continued  in- 
sanity of  such  person,  and  of  his  still  being  in  confinement, 
to  make  any  such  order  with  respect  to  the  property  (/)  of 
such  person,  and  the  application  thereof  for  his  maintenance 
or  benefit,  or  that  of  his  family,  or  for  carrying  on  his  trade 
or  business,  as  is  mentioned  in  the  three  last  preceding  sec- 
tions of  this  Act. 

Charging  Orders. 

And  for  the  purpose  of  extending  the  powers  over  the 
property  of  lunatics  given  by  section  one  hundred  and 
sixteen  of  the  said  Act,  (^)  be  it  enacted  as  follows  : 

Extending  Powers  of  charging  Lunatids  Property  for  his 
Maintenance,  Debts,  and  Costs. 

XVI.  Where  it  appears  to  the  Lord  Chancellor  intrusted 
as  aforesaid  to  be  for  the  lunatic's  benefit,  he  may  by 
order  direct  any  estate  or  interest  of  the  lunatic  in  land  or 
stock,  either  in  possession,  reversion,  remainder,  contingency, 
or  expectancy,  and  either  existing  or  which  may  exist  at  any 
future  time,  to  stand  and  be  charged  with  any  monies  ad- 
vanced or  to  be  advanced,  or  due  or  to  become  due,  to  any 
person  for  or  in  respect  of  any  of  the  purposes  or  matters 
mentioned  in  the  said  section,  and  either  with  or  without 
interest  on  such  monies ;  and  he  may  also  by  order  direct 
any  such  estate  and  interest  to  be  dealt  with  and  disposed 
of  in  such  manner  as  he  shall  consider  expedient  for  any  of 
the  purposes  aforesaid,  or  for  securing  any  monies  advanced 
or  to  be  advanced  for  such  purposes  or  any  of  them,  and 
with  or  without  interest  for  the  same  ;  and  every  charge  and 
disposition  directed  or  made  by  or  in  pursuance  of  any  such 
order  shall  be  valid  and  effectual  to  all  intents  and  purposes, 
and  shall  take  effect  accordingly,  subject  only  to  any  prior 

{o)  See  "Statutes  relating  to  Criminal  Lunatics,"  posf. 
(p)  Harvey  v.  Trencliard,  34  Ueav.  240.    This  section  contains  no 
limit  as  to  the  omount. 
(7)  16  &  17  Vict.  c.  70,  s.  116,  ayite. 
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charge  to  which  the  estate  or  interest  affected  thereby  may 
at  the  date  of  such  order  be  subject. 

General. 

All  Deeds,  Transfers,  Faymeiits,  etc.,  made  in  pursuance  of 
this  Act  to  be  valid  and  binding. — Indemnity  to  the  Bank  of 
England,  etc. 

XVII.  Every  conveyance,  transfer,  charge,  or  other  dispo- 
sition made  or  executed  by  virtue  of  this  Act,  and  every 
payment  made  in  pursuance  of  this  Act,  shall  be  valid  to 
all  intents,  and  binding  upon  all  persons  whomsoever ;  and 
this  Act  shall  be  a  full  indemnity  and  discharge  to  the  Go- 
vernor and  Company  of  the  Bank  of  England,  their  officers 
and  servants,  and  all  other  persons  respectively,  for  all  acts 
and  things  done  or  permitted  to  be  done  in  pursuance 
thereof,  or  of  any  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid  made  or  purporting  to  be  made  under  this  Act ; 
and  such  acts  and  things  respectively  shall  not  be  questioned 
or  impeached  in  any  court  of  law  or  equity  to  their  detri- 
ment. (;') 

Poioer  to  Masters  to  summon  Witnesses. 
XVIII.  To  give  further  and  better  effect  to  the  fifty-fifth,  (j-) 
fifty-sixth,  [s]  and  sixtieth  sections  {s)  of  the  said  Act, 
respecting  the  attendance  of  witnesses  before  the  said  Mas- 
ters, the  Masters  may  in  the  matter  of  any  lunatic  or  alleged 
lunatic  compel  by  summons  the  attendance  of  any  person 
to  give  evidence  before  them,  whether  such  person  has  or 
has  not  previously  given  evidence  by  affidavit;  and  every 
person  so  summoned  shall  be  bound  to  attend  as  required 
by  the  summons,  and  give  evidence  before  the  said  Masters, 
in  Hke  manner  as  is  provided  by  the  sixtieth  section  of  the 
said  Act  in  the  case  of  persons  who  have  given  evidence  by 
affidavit. 

Visiting. 

And  with  respect  to  the  visiting  of  lunatics,  (/)  be  it 
enacted  as  follows  : 


(r)  16  &  17  Vict.  c.  70,  ss.  143,  144,  ^"i^- 
(j)  See  16  &*I7  Vict.  c.  70,  ss.  55,  56,  60,  ante. 
\t)  See  16  &  17  Vict.  c.  70,  ss.  104-107,  ante;  and  also  ss. 
of  that  Act,  ante. 


16-24 
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Duties  of  Visitors. 

XIX.  It  shall  be  the  duty  of  the  visitors  to  visit  persons 
of  unsound  mind  within  the  meaning  of  this  Act  at  such 
times  and  in  such  rotation  and  manner,  and  to  make  such 
inquiries  and  investigations  as  to  their  care  and  treatment 
and  mental  and  bodily  health,  and  the  arrangements  for  their 
maintenance  and  comfort,  and  otherwise  respecting  them,  as 
the  Lord  Chancellor  shall  by  general  orders,  or  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  by  special  order  in 
any  particular  case  from  time  to  time  direct. 

All  Lunatics  to  be  visited  Foiu-  Times  a  Year. 

XX.  Provided  always,  that  from  and  after  the  first  day  of 
October  next  every  lunatic  shall  be  personally  visited  and 
seen  by  one  of  the  said  visitors  four  times  at  least  in  every 
year,  and  such  visits  shall  be  so  regulated  as  that  the  inter- 
val between  successive  visits  to  any  such  lunatic  shall  in 
no  case  exceed  four  months  :  provided  always,  that  lunatics 
who  are  resident  in  licenced  houses,  asylums,  or  registered 
hospitals  shall  not  necessarily  be  visited  by  any  of  the  said 
visitors  more  than  once  in  the  year,  unless  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  otherwise  direct. 

Visitors  also  to  visit  alleged  Lunatics,  and  make  a  Report, 
etc.,  to  the  Lord  Chancellor. 

XXI.  The  visitors  shall  also  visit  such  persons  alleged  to 
be  insane,  and  shall  make  such  inquiries  and  reports  in  refer- 
ence to  them  as  the  Lord  Chancellor  intrusted  as  aforesaid 
may  direct,  and  at  the  expiration  of  every  six  calendar  months 
they  shall  report  to  the  Lord  Chancellor  the  number  of 
visits  which  they  shall  have  made,  the  number  of  patients 
they  shall  have  seen,  and  the  number  of  miles  they  shall 
have  travelled  during  such  months,  and  shall  on  the  first  day 
of  January  in  each  year  make  a  return  to  the  Lord  Chancel- 
lor of  all  sums  received  by  them  for  travelling  expenses, 
or  upon  any  other  account ;  and  a  copy  of  such  reports, 
showing  the  number  of  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled,  and  also  a  copy  of 
such  return  of  sums  received  for  travelling  expenses  or 
lipon  any  other  account,  shall  be  laid  before  Parliament  on 
or  before  the  first  day  of  February  in  each  year,  if  Parlia- 
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ment  be  then  sitting,  and  if  not,  within  twenty-one  days 
next  after  the  commencement  of  the  next  session  of  Tar- 
liament. 

Sections  104  and  105  ^/  16  6-  17  Vict.  c.  70,  repealed. 

XXII  Sections  one  hundred  and  four  and  one  hundred 
and  five' of  the  said  Act  (which  sections  relate  to  the  visitmg 
of  lunatics)  are  hereby  repealed. 

Officers  in  Lunacy. 
Power  to  the  Lord  Chancellor  to  allow  Pensions  to  present 
Visitors,  if  desirous  of  retiring. 

XXIII  The  Lord  Chancellor  may,  if  he  shall  so  think  fit, 
on  a  petition  presented  to  him  for  that  purpose,  order  an- 
nuitiel  not  exceeding  one-half  of  their  respective  salanes, 
to  be  paid  to  the  present  medical  visitors  or  either  of  them, 
n  case  they  or  eiSier  of  them  shall  be  desirous  of  retiring 
f?om  the  offices  held  by  them,  they  having  already  attained 
the  respective  ages  of  seventy-eight  and  eighty-one  years  and 
iiavLTserved  1  such  medical  visitors  for  twenty-e.ght  and 
twenty  years  respectively.  (//) 

Visitors  to  hold  Office  during  good  Behaviour.-Visiton  to  re- 
ceive Salaries,  but  not  to  practice  m  their  Professions.^ 
XXIV  The  medical  visitors  to  be  hereafter  appomted 
and  fhe  legal  visitor  shall  hold  their  offices  during  their  good 
behaviour,  but  may  be  removed  therefrom  by  Lord 
Chancelb^^  in  case  of  misconduct  or  neglect  m  the  discharge 
of  theirduties,  or  of  their  being  dj-bled  frorn  performing 
the  same  and  they  shall  receive  salaries  of  fifteen  hundrea 
poundTeacli,  and'shall  not  be  in  any  way  engaged  in  the 
practice  of  their  respective  professions,  {v) 
Clerks  to  the  Visitors. 
vvv  qnrh  clerks  to  the  visitors  may  from  time  to  time 

(«)  See  16  &  17  Vict.  c.  70,  s.  16,  ante. 

\v)  See  16  &  17  Vict.  c.  70,  ss.  16,  18,  19,  anic. 
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time  direct;  so  much  of  section  twenty-three  of  the  said  Act 
as  refers  to  the  clerk  of  the  secretary  to  the  said  visitors  is 
hereby  repealed,  [rv) 

Superannuation  Allowances  to  Officers  in  Lunacy. 

XXVI.  The  Lord  Chancellor  may,  if  he  shall  so  think  fit, 
order  to  be  paid  to  any  officer  who  has  served  for  twenty 
years  in  any  office  or  offices  in  lunacy,  and  who  shall  be 
above  sixty  years  of  age,  and  shall  be  desirous  of  retiring,  or 
who  is  disabled  by  permanent  infirmity  from  the  performance 
of  his  duties,  such  superannuation  allowance,  not  exceeding 
two-thirds  of  the  salary  payable  to  such  officer  or  person  at 
the  time  of  his  resignation,  as  the  Lord  Chancellor,  with  the 
approbation  of  the  Commissioners  of  Her  Majesty's  Trea- 
sury, may  approve,  {x) 

XXVII.  [Repealed  by  32  &  33  Vict.  c.  91,  s.  34.]  {y) 

Registrar  to  hold  Office  during  good  Behaviour. 

XXVIII.  The  Registrar  in  Lunacy  {z)  shall  hold  his 
ottice  durmg  good  behaviour,  and  may  be  removed  there- 
from by  the  Lord  Chancellor  in  case  of  misconduct  or 
neglect  m  the  discharge  of  his  duties  or  his  being  disabled 
irom  performing  the  same. 

Orders. 

folbw^-^^^^  J^espect  to  orders  in  lunacy,  be  it  enacted  as 

Office  Copies  of  Orders  to  be  acted  upon  by  Accountant- 
General  and  others. 

XXIX.  The  Accountant-General  {a)  and  all  other  persons 
and  the  Governor  and  Company  of  the  Bank  of  England' 
Shall  act  upon  all  office  copies  of  orders  in  lunacy  pur- 

£  iT'/ff  '7  V'*='-      7°'     ^3.  and  s.  107,  ante. 

tl\  17  Vict.  c.  70,  ss.  12,  13,  15,  anle. 

(>)  See  16  &  17  Vict.  c.  70,  s.  2^  ante. 
W  See  16  &  17  Vict.  c.  70,  s  10,  ante. 

Wof'rL!!'''  ^^^"tj""  the  .office  of  Accountant-General  of  tlie 
1^r& Vfi  f  ''"'^  substitution  of  the  Paymaslcr-Gencral  sec 
3j  &  36  Vict.  c.  44,  passed  on  Cth  Augusi,  1872.  ' 

N 
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T^ortine  to  be  skned  by  the  Registrar  in  Lunacy,  (b)  and 
seakd  with  the  ^seal  of  his  office,  in  the  same  manner  as 
such  peT  ons  are  by  section  one  hundred  and  one  of  the 
saw  Act  S  require'd  to  act  upon  office  cop.es  of  reports 
confirmed  by  fiat. 

(b)  See  16  &  17  Vict.  c.  70,  s.  10,  anU. 
{c)  See  16  &  17  Vict.  c.  70,  s.  loi,  a?iU. 
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36  &  37  Vict.  c.  66. 

An  Act  for  the  Constitution  of  a  Supreme  Court,  and 
for  other  purposes  relating  to  the  better  administra- 
tion of  Justice  in  England;  and  to  authorise  the 
transfer  to  the  Appellate  Division  of  such  Supreme 
r  t^t"^  °L^^^  jurisdiction  of  the  Judicial  Committee 
of  Her  Majesty's  Privy  Council. 

[S^/i  Auo-usf,  1 8;  3. 

.5^J.^-  Th^''^  shall  not  be  transferred  to  or  vested  in  the 
said  Hjgh  Court  of  Justice,  by  virtue  of  this  Act 

*  *  *  # 

(3).  Any  jurisdiction  usually  vested  in  the  Lord  Chancel- 
lor or  m  the  Lords  Justices  of  Appeal  in  Chancery,  or  either 
°L  ,  '  '■^^^^^^  to  the  custody  of  the  persons  and 
^'?^;'°/^S.lots,  lunatics,  and  persons  of  unsound  mind,  (a) 

cl,oTi  i  °^  -^PP^^l  established  by  this  Act 

sfuU  be  a  superior  Court  of  Record,  and  there  shall  be 

^oZ^^nl""  r"^  ''"'i^  C°^^t      jurisdiction  and 

power,  of  the  Courts  following  (that  is  to  say): 

*  *  * 

n-i?iV^'iT^"'i^.^i'^*^°°  ""^^^^^  o""  capable  of  being  exer- 
cised by  Her  Majesty  in  Council,  or  the  Judicial  Committee 
Of  Her  Majesty's  Privy  Council,  upon  appeal  .  .  .  from 
any  order  in  unacy  made  by  the  Lord  Chancellor,  or  any 
ottier  person  having  jurisdiction  in  lunacy. 

(«)  See  38  &  39  Vict.  c.  77,  s.  7,  />os/. 
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38  8c  39  Vict.  c.  77. 

An  Act  to  amend  and  extend  the  Supreme  Court  of 
Judicature  Act,  1873. 

[lU/i  August,  1875. 

VII.  Any  jurisdiction  usually  vested  in  the  Lords  Jastices 
of  Anneal  in  Chancery,  or  either  of  them,  in  relation  to  the 
Itons  ld  Sates  of  idiots  lunatics  and  Pe-ns  of  un- 
^     J  pvercised  bv  such  Judge  or  Judges  01 

trHiSi'cou't  of  JustS  of  A^peS  as  may  be  in- 

''"Sll  [IwiShe  office  of  secretary  to  the  vsttors  of 
lunatics.]  {c)   

^Siix.  <5).xni.(,);xvm.;xix.       XXXIY.  (4,  s)-. 

Appendix  (C),  No.  23. 
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I.  Statutes  relating  to  Private  Lunatics. 
b.  Lunatics  under  Ceriificaies. 
3.  Single  Patients  in  Unlicenced  Houses: — {a) 


S  &  9  Vict.  c.  100  . 

15  &  16  Vict.  c.  48  . 

16  &  17  Vict.  c.  96  . 

16  &  17  Vict.  c.  97  [s. 

17  &  iS  Vict.  c.  114  . 
25  &  26  Vict.  c.  in  . 
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4.  Registered  Hospitals  and  Licenced  Houses:— ((5) 


8  <Sc  9  Vict.  c.  100 

15  &  16  Vict.  c.  48 

16  &  17  Vict.  c.  96 

16  &  17  Vict.  c.  97 

17  &  18  Vict.  c.  114 

18  &  19  Vict.  c.  105 
25  &  26  Vict,  cm 


5.  County  and  Borough  Asylums : — {c) 
8  &  9  Vict.  c.  100  . 


16  &:  17  Vict,  c 

16  &  17  Vict,  c, 

17  &  18  Vict.  c. 

18  &  19  Vict,  c, 

19  &  20  Vict.  c. 

25  &  26  Vict,  c, 

26  &  27  Vict.  c. 
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97 
114 

105 
87 
III 
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4  Aug.  1845 
30  June  1852 
20  Aug.  1853 
20  Aug.  1853 
II  Aug.  1854 
7  Aug.  1862 


4  Aug.  1845 
30  June  1852 
20  Aug.  1853 
20  Aug.  1853 
II  Aug.  1854 
14  Aug.  1855 
7  Aug.  i86c 


4  Aug.  1845 
20  Aug.  1853 
20  Aug.  1853 
II  Aug.  1854 
14  Aug.  1855 
29  July  1856 
7  Aug.  1862 
28  July  1863 


6.  Lunatics  wandering  at  large,  or  not  under 
proper  care : — (d) 
16  &  17  Vict.  c.  97   .       .       .       .20  Aug.  1853 
[See  especially  ss.  68,  69,  70,  94,  104.] 
c.  Lunatics  from  India. 
7-  Removal  to  United  Kingdom  :—{e) 

15  Vict.  c.8i[ss.  5,  6,  7]  .       .7  Aug.  1851 

(a)  .See  Introduction,  antt,  pp.  28-37, 
(*)  See  Introduction,  ante,  pp.  37-78. 
V)  .See  Introduction,  atiU,  pp.  78-80. 
Kd)  See  Introduction,  ante,  pp.  80-92. 
(')  See  Introduction,  ante,  p.  92. 
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8  &  9  Vict.  c.  ioo. 
An  Act  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics. 

YMh  Atigtist,  1845. 

The  following  Ads  repealed,  except  as  they  'f'/ f%- 

2  V  3  W.  IV.  c.  107;  aW.  IV  c  64,  5  <^  6 

w.  IV.  c.22-iQ^2  Vict.  c.  n;  s  Vut.  c  4;  5  ^  ^ 

Vict  c  %n.-Proviso  that  present  Visitors  and  Clerk  shall 
act  under  this  Act  till  new  ones  are  appointed:  and  that 
Licences  heretofore  granted  shall  remain  m  force,  unless,  etc. 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled Sd  by  the  authority  of  the  same,  that  from  and  after 
the  passing  of  this  Act  an  Act  passed  in  the  session  oi 
Parliament  holden  in  the  second  and  third  years  of  the 
SnTf  His  late  Majesty  King  WiUiam  the  Fourth,  («)  m- 
Sed  "An  Act  for  regulating  for  three  years,  and  from 
hence  un^S  the  end  of  fhe  the'n  next  session  of  Parliament, 
the  Ca?e  and  Treatment  of  Insane  Persons  m  England; 
Ind  an  Act' passed  in  the  session  of  Parliament  ho  den  m 

the  third  and  fourth  years  of  t^^^'^^^S^^/,  ^/^.^^feco^^^^ 
Maiestv  intituled  "An  Act  to  amend  an  Act  of  secona 
tlSd  year  of  His  present  Majesty,  for  regula  mg  the 
rare  and  Treatment  of  Insane  Persons  in  England;"  and  an 
a^p^^e  JSTe  session  of  P—Uiolden  in  the  fifdi 
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passed  in  the  session  of  Parliament  holden  in  the  first  and 
second  years  of  the  reign  of  Her  present  Majesty,  intituled 
"An  Act  to  continue  for  three  years,  and  from  thence  to  the 
end  of  the  tlien  next  session  of  Parhament,  two  Acts  relating 
to  die  Care  and  Treatment  of  Insane  Persons  in  England;" 
and  an  Act  passed  in  the  session  of  Parliament  holden  in 
the  fifth  year  of  the  reign  of  Her  said  present  Majesty,  inti- 
tuled "An  Act  to  continue  for  three  years,  and  from  thence 
to  the  end  of  the  then  next  session  of  Parliament,  two  Acts 
relating  to  the  Care  and  Treatment  of  Insane  Persons  in 
England;"  and  an  Act  passed  in  the  session  of  Parliament 
holden  in  the  fifth  and  sixth  years  of  the  reign  of  Her  said 
present  Majesty,  intituled  "An  Act  to  amend,  and  continue 
for  three  years,  and  from  thence  to  the  end  of  the  next  ses- 
sion of  Parliament,  the  Laws  relating  to  Houses  licenced  by 
the  ^Metropolitan  Commissioners  and  Justices  of  the  Peace 
for  the  Reception  of  Insane  Persons,  and  for  the  inspec- 
tion of  County  Asylums  and  Public   Hospitals  for  the 
Reception  of  Insane  Persons,"  shall  be  and  the  same 
are  hereby  repealed,  save  and  except  so  far  as  they  or  any 
of  tiiem  repeal  any  other  Act:  provided  always,  that  until 
the  appointment  for  any  jurisdiction  of  visitors  and  their 
clerk  under  the  provisions  of  this  Act,  (b)  the  visitors  and 
clerk  appomted  for  such  jurisdiction  under  the  said  repealed 
Acts  or  any  of  them  shall  respectively  have  and  perform  the 
powers,  authorities,  and  duties  which  they  would  have  re- 
spectively had  or  performed  if  appointed  under  this  Act: 
provided  also,  that  all  licences  heretofore  granted  shall 
remam  in  force  for  the  periods  for  which  they  were  respec- 
tively granted,  unless  revoked  as  hereinafter  provided;  (c) 
and  that  all  orders,  matters,  and  things  which  have  been 
granted,  made,  done,  or  directed  to  be  done  in  pursuance  of 
the  said  repealed  Acts,  or  any  of  them  shall  be  and  remain 
^  good,  valid,  and  effectual  to  all  intents  and  purposes  as  if 
the  said  repealed  Acts  had  not  been  repealed,  except  so  far 
as  such  orders,  matters  or  things  are  expressly  made  void  or 
affected  by  this  Act;(^)  and  that  all  fees,  charges,  and  ex- 
penses which  have  become  payable  under  the  said  repealed 


{i>)  ss.  IT post, 
(c)  S3.4t,  42, /W/. 
(o)  As  to  offenses,  see  s.  lO"],  posl. 
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Acts  or  any  of  them  shall  be  payable  in  the  same  manner 
and  from  the  same  funds  as  would  have  been  applicable 
thereto  in  case  such  Acts  had  not  been  repealed. 

.      Commissioners  in  Lunacy  tender  5  &-  6  Vict.  c.  84,  to  U 
henceforth  called  "  The  Masters  m  Lunacy. 
II  And  be  it  enacted,  that  the  persons  already  appointed 
.nd  hereafter  to  be  appointed  under  an  Act  passed  m  the 
Sssion  of  ParUament  holden  in  the  fifth  and  sixth  years  of 
he  reign  of  Her  present  Majesty,  entitled  "An  Act  to  alter 
and  amend  Se  Practice  and  Course  of  Proceedmg  under 
CommTss^ns  in  the  nature  of  Writs  De  lunatico  inqui- 
rend?'    )  whereby  the  Lord  Chancellor  is  empowered  o 
renao,  \t)  wut   j  Paiipd  «  The  Commissioners  m 

appoint  two  persons,  to  be  caiiea  Masters  in 

T  nnarv  "  shall  henceforth  be  and  be  called    The  Masters  in 
L^nSy"  and  shall  take  the  same  rank  and  precedence  as 
the  Masters  in  Ordinary  of  the  High  Court  of  Chancery.  (/) 
Appointment  of  "  The  Commissioners  in  Lunacy:' 

?T  Rnhert  Hume  of  Curzon  Street  aforesaid.  Esquire, 
Kn  Wal  P^ocTer  of  Gray's  Inn,  Esquire^  James  Wilham 
My'ne  of  Lincoln-Sinn,  Esquire,  and  John  Hancock  Hall  of 

^^'Vllf  and  no  o  hir  of  the  said  persons,  are  practismg 
SrisSs' attw  of^ten  years  standing  at  the  bar  a  u 
A  \  or,ri  tVip^r  resnective  successors,  to  oe  appuinn, 

(,)  As  to  the  repeal  of  this  Act  (save  cerUin  ^ections)^^  .^^^^^^ 
Vict.  c.  70,  s.-  I,  ante;  and  schedule  I,  anU  Jo  31^1^16:- 
change  of  name,  see  the  foUowmg  section  (s.  3)  °1  P 
also  16  &  17  Vict.  c.  70,  s.  n,  ante. 

(/)  See  16  &  17  Vict.  c.  70,  s.  6,  ante. 

Kg)  s-  4.  P°^'- 


8  &  9  Vict.  c.  ioo.  185 

poses  of  this  Act,  to  be  called  "The  Commissioners  in 
Lunacy;"  and  that  such  Commissioners  for  the  time  being 
shall  respectively  hold  their  offices  during  good  behaviour, 
and  shall  not,  so  long  as  they  shall  remain  such  Commis- 
sioners, and  receive  any  salary  under  this  Act,  accept,  hold, 
or  carry  on  any  other  office  or  situation,  or  any  profession  or 
employment,  from  which  any  gain  or  profit  shall  be  derived ; 
and  that  there  shall  be  paid  to  each  of  the  six  Commis- 
sioners for  the  time  being  who  shall  be  physicians,  surgeons, 
or  barristers  of  five  years  standing  and  upwards,  {/i)  out  of  the 
monies  or  funds  hereinafter  mentioned,  (z)  over  and  above 
their  respective  travelling  and  other  expenses  whilst  em- 
ployed in  visiting  any  houses,  hospitals,  asylums,  gaols, 
workhouses,  or  other  places,  in  pursuance  of  this  Act,  the 
yearly  salary  of  one  thousand  and  five  hundred  pounds,  by 
four  equal  quarterly  payments,  on  the  twenty-ninth  day  of 
September,  the  twenty-fifth  day  of  December,  the  twenty- 
fifth  day  of  March,  and  the  twenty-fourth  day  of  June  in 
every  year,  the  first  of  each  such  payments  (or  a  proportion- 
ate part  thereof,  to  be  computed,  in  the  case  of  the  Commis- 
sioners appomted  by  this  Act,  from  the  passing  of  the  Act, 
and  m  case  of  the  Commissioners  to  be  appointed  as  herein- 
after provided,  from  the  time  of  the  respective  appointments 
of  such  Commissioners),  to  be  made  to  such  Commissioners 
respectively  on  such  of  the  same  days  of  payment  as  shall 
first  happen  after  the  passing  of  this  Act,  or  after  the  dates 
ot  their  respective  appointments,  as  the  case  may  be. 

In  case  0/ Death,  Disqualification,  Refusal,  or  Inability  of 
Commissioners,  others  to  be  appointed. 

IV.  And  be  it  enacted  that  as  often  as  any  Commissioner  ap- 
pointed by  this  Act  or  to  be  appointed  under  this  present  pro- 
vision shall  die,  or  be  removed  for  ill-behaviour,  or  be  disquali- 
fied, or  resign  or  refuse  to  act,  or  become  unable  by  illness  or 
otherwise  to  perform  the  duties  or  exercise  the  powers  of  this 
Act,  the  Lord  Chancellor  shall  appoint  a  person  to  be  a  Com- 
missioner in  the  room  of  the  Commissioner  who  shall  die,  or 
be  removed,  or  be  disqualified,  or  resign,  or  refuse  or  become 
unable  to  act  as  aforesaid,  but  so  that  every  person  so  ap- 

(>4)  See  s.  114,/w/;  also  16  &  17  Vict.  c.  96,  s,  30,  post. 
W  ss- 33-35,  A^'- 
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pointed  in  the  room  of  a  physician  shall  be  a  physician  or 
Lrgeo«  and  every  person  so  appointed  in  the  room  of  a 
barfSer  of  five  years  standing  at  the  bar  and  upwards  shall 
W  pract  Ing  barrister  of  not  less  than  five  years  standing 
at  tL  bar  7)  and  every  person  so  appomted  in  the  room 
Styothr  Commissioner  shall  be  neither  a  physician  nor 
a  surgeon   nor  a  practising  barrister;  and  until  such  ap- 
pointment'it  shall  be  lawful  for  the  continumg  Com- 
ELners  or  Commissioner  to  act  as  if  there  were  no  such 
vacancy. 

Provision  for  retiring  Pension  to  incapacitated  Comvns- 
sioners.-A  ^  5  ^4- 

V  And  be  it  enacted,  that  any  superannuation  aHowance 
to  be  -ranted  to  any  Commissioner  appomted  or  to  be  ap- 
poin  ed  uTdt  this  let  shall  be  g-ted  on  y  in  respect  of 
Lvices  performed  u.^^^^^^^^^^ 

SXlTMat^  K^^^^^^^  the  Fourth,  intituled  "An 
Imo  alter  ame?d,  and  consohdate  the  Laws  for  regulating 

eight  hundred  and  twenty-nine.  (A) 

Commissioners  to  take  the  following  Oath. 

faithfully  execute      the  trusts  ^d  po  ^.^^^^ 
T      -.^^^^.fS'er  Satrtf  Queen  ^  intituled  Ikcre 

^^icf  cTorrs!  :eVSrVi?t"."6.  s.  XS.  and  schedule  A. 
(/)  As  to  affirmation,  see  s.  114,  P^U. 
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matters  as  shall  come  to  my  knowledge  in  the  execution  of 
my  office  (except  when  required  to  divulge  the  same  by  legal 
authonty,  or  so  far  as  I  shall  feel  myself  called  upon  to  do  so 
for  the  better  execution  of  the  duty  imposed  on  me  by  the 
said  Act),  {m)    So  help  me  God." 

mich  oath  it  shall  be  lawful  for  the  Lord  Chancellor  to  ad- 
mmister  to  every  such  Commissioner ;  and  any  three  of  the 
Commissioners  who  shall  have  previously  taken  the  oath  are 
hereby  authorised  to  administer  such  oath  to  any  other  Com- 
missioner. 

Commissioners  io  have  a  Co7n7non  Seal. 
VII.  And  be  it  enacted,  that  the  Commissioners  shall 
cause  to  be  made  a  seal  of  the  commission,  and  shall  cause 
to  be  sealed  or  stamped  therewith  all  licences,  orders  and 
instruments  granted  or  made,  or  issued,  or  authorised  by  the 
Commissioners,  in  pursuance  of  this  Act,  except  such  orders 
or  instruments  as  are  hereinafter  required  or  directed  to 
be  given  or  signed  and  sealed  by  one  Commissioner  or  two 
Commissioners ;  and  all  such  licences,  orders,  and  instru- 
ments or  copies  thereof,  purporting  to  be  sealed  or  stamped 
with-the  seal  of  the  commission,  shall  be  received  as  evidence 
ot  the  same  respectively,  and  of  the  same  respectively  having 
been  granted,  made,  issued,  or  authorised  by  the  Commis- 
sioners, without  any  further  proof  thereof;  and  no  such  li- 
cence, order  or  mstrument,  or  copy  thereof,  shall  be  valid, 
or  have  any  force  or  effect,  unless  the  same  shall  be  so  sealed 
or  stamped  as  aforesaid.  (;;) 

Commissioners  to  elect  a  pennanetit  Chairman. 
VIII  And  be  it  enacted,  that  the  Commissioners  or  any 
nve  01  them  shall,  as  soon  as  may  be  after  the  passing  of  this 
Act  meet  at  the  usual  office  or  place  of  business  now  occu- 
pied or  used  by  the  Metropolitan  Commissioners  in  Lunacy 
or  at  such  other  place  as  the  Lord  Chancellor  shall  direct 
and  elect  one  of  the  same  Commissioners  (not  being  a  phy- 
sician or  a  barrister  receiving  any  salary  by  virtue  of  this  Act) 
10  be  the  permanent  chairman  of  the  Commission  ;  and  in 
chlir'    P^™ff"t  chairman,  or  any  other  permanent 
'^^^^^^^\iO  shall  thereafter  be  elected  in  pursuance  of 

^1"}  ///•//  V.  Philp,  7  Exch.  232. 

(«)  bee  also  8  &  9  Vict.  c.  113 ;  and  14  &  15  Vict.  c.  99. 
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this  provision  shall  die,  or  decline  or  become  incapable  ^ 
act  as  chairman,  or  shall  cease  to  be  a  Commissioner,  then 
and  as  of  en  a   the  same  shall  happen  the  Commissioners 

for  the  time  being,  or  any  five  of  ''^^\%'2cTslX  X 
SDeciallv  summoned  for  that  purpose,  shall  elect  another  per 
son  o  be  ^he  permanent  chairman  of  the  Commission  m  the 
pkce  of  the  chairman  who  shall  so  die,  or  dechne  or  become 
Fncapable  to  act,  or  cease  to  be  a  Commissioner  as  aforesaid 
3n  case  the  permanent  chairman  for  the  time  being  shall 
be  absen  from  a'ny  meeting  it  shall  be  lawful  for  the  maprUy 
of  the  Commissioners  present  at  any  such  meetmg  to  elect  a 
chairman  for  that  meeting  ;  and  in  all  cases  e-y  question 
^hall  be  decided  by  a  majority  of  voters  (the  chairman, 
wh  lher%e™anent  Ir  temporary,  having  a  vote)  a.id  m  ^ 
event  of  an  equality  of  votes  the  chairman  for  the  time  being 
shall  have  an  additional  or  casting  vote.  {0) 
Appointment  of  Secretary. 
TX   \nd  be  it  enacted,- that  Robert  Wilfred  Skeffington 
Lut^idge  of  Lincoln's  In,;,  Esquire  shall  be  the  Secretary 
to  the  Commissioners;  and  that  the  said  Robert  Wilfred 
Skeffington  Lutwidge,  and  every  secretary  to  be  hereafter  ap- 
pointed shall  be  removable  from  his  office  by  the  Lord  Chan- 

r.^r;  be  appointed. n^^^^^ 

who  shall  aie  orrebigii  ui  u  nerformance  of 

dischu-ee  of  their  own  duties  and  those  ol  >~  j  appointed 

(,)  Mr.  Lutwidge  resigned  the  office  <«  J^',  „f  m,,  Mylne,  .n 

°lr£^rsr<f>eVi?.  l,TJsS 
sfei^e^'^rKitiStSrc^Js^^^^^^^ 
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monies  and  funds  hereinafter  mentioned,  {q)  the  yearly  salary 
of  eight  hundred  pounds,  by  four  equal  quarterly  payments 
on  the  twenty-ninth  day  of  September,  the  twenty-fifth  day  of 
December,  the  twenty-fifth  day  of  March,  and  the  twenty- 
fourth  day  of  June  in  every  year,  the  first  of  such  payments 
(or  a  proportionate  part  thereof,  to  be  computed,  in  the  case 
of  the  said  Robert  Wilfred  Skeffington  Lutwidge,  from  the 
passmg  of  this  Act,  and  in  case  of  every  other  secretary  from 
the  time  of  his  appointment),  to  be  made  to  the  said  Robert 
"Wilfred  Skeffington  Lutwidge  on  such  of  the  same  days  of 
payment  as  shall  first  happen  after  the  passing  of  this  Act  and 
to  every  other  secretary  for  the  time  being  on  such  of  the  same 
days  of  payment  as  shall  first  happen  after  his  appointment. 

Provision  for  retiring  Pension  to  Secreta7j.~^      5  W.  IV. 

c.  24. 

X.  And  be  it  enacted,  that  any  superannuation  allowance 
to  be  granted  to  any  secretary  appointed  or  to  be  appointed 
under  this  Act  shall  be  granted  only  in  respect  of  services 
performed  under  tliis  Act,  and  shall  be  subject  to  the  pro- 
visions of  an  Act  passed  in  the  fourth  and  fifth  years  of  His 
late  Majesty  King  Wilham  the  Fourth,  intituled  "An  Act  to 
alter,  amend,  and  consolidate  the  Laws  for  regulating  the 
pensions.  Compensation,  and  Allowances  to  be  made  to 
msons^in  respect  of  their  having  held  Civil  Offices  in  his 
Majesty  s  Service,  '  so  far  as  such  provisions  relate  to  officers 
and  clerks  who  had  entered  or  might  enter  the  public  service 
subsequent  to  the  fourth  day  of  August  one  thousand  eight 
Hundred  and  twenty-nine,  {r) 

Power  for  the  Commissioners  to  appoint  Two  Clerks. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Com- 
missioners to  appoint,  during  pleasure,  any  two  persons  as 
cierks  to  the  Commissioners,  and  to  allow  to  such  two  clerks 
any  such  yearly  or  other  salaries  (not  exceeding  in  the  whole 
tne  yearly  sum  of  two  hundred  pounds  for  sucli  two  clerks) 

h.h.n?T"'f;?"'u  'i^''  P''°P'''^        further,  that 

K^haUbe^lawful  for  the  Commissioners,  at  any  time  hereafter, 

J^j~^^35.  post.  '   

22  vlf     '''T      Amending  and  Repealing  Acts,  20  &  21  Vict  c  ^7- 
I.     h^-        32  &  33  Vict.  c.  60;  and  37  &  38  Vict,  c  anci;.^?' 
the  app,,cat,on  of  those  Acts  to  the  cases  comprised  in  8  &  Q^vlct  c 
s.  'o.  we  22  V,ct.  c.  26,  s.  15,  and  schedule  A.  ^ 
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in  case  they  shall  find  it  expedient  so  to  do,  ^or  ±c  dne  i,er- 
formance  of  the  business  of  the  commission,  with  the  consen 
of  the  Lord  High  Treasurer,  or  of  the  Commissioners  o  Her 
Ma  esty's  Treasury,  or  of  any  three  or  more  of  them,  to  ap- 
point one  or  two  other  clerks  (in  addition  to  the  two  clerks 
Sy  hereinbefore  mentioned),  and  to  allow  to  such  one  or 
two  additional  clerk  or  clerks  any  such  yearly  or  other  sala- 
ries  as  the  Commissioners  shall  think  fit  (not  exceedmg  m  the 
whoS  the  yearly  sum  of  two  hundred  pounds);  and  such 
Tafaries  shall  be'paid  out  of  the  monies  or  funds  heremafter 
mentioned,  (s) 

Secretary  and  Clerks  to  take  an  Oath. 
XIL  And  be  it  enacted,  that  every  person  appointed  to  be 
secretary  or  clerk  as  aforesaid  shall,  before  he  sha^l  act  as 
such  secretary  or  clerk,  take  the  following  oath,  {t)  to  be  ad 
ministered  by  any  one  of  the  Commissioners  : 

''I  ^  ^  ,  do  swear,  that  I  will  faithfully  execute  all  such 
trusts  and  duties  as  shall  be  committed  to  my  charge  as 
Secretary  to  the  Commissioners  m  Lunacy  \pr  as  Clerk  to 
Ae  Commissioners  in  Lunacy,  as  the  case  may  be];  and  that 
I  win  k^ep  secret  all  such  matters  as  shall  come  to  my  know- 
ledge in  the  execution  of  my  office  (except  when  required  to 
divulge  the  same  by  legal  authority.  (./)    So  help  me  God. 
Clerk  of  the  Metropolitan  Commissioners  to  deliver  all  Dom- 
ments  to  the  Commissioners  under  tins  Act. 
Xni  And  be  it  enacted,  that  immediately  after  the  pass- 
in  a^Jf  this  Act  the  Clerk  to  the  MetropoUtan  Commissioners 

document;  and  all  goods,  property^and^e^^ 


(s)  ss.  33-3S1  po^t- 

U)  As  to  affirmation,  see  s.  lH,post. 
(7,)  Hill  V.  Fhilp,  1  Exch.  232. 
(t/)  See  s.  I,  ante. 
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which  shall  be  so  delivered  unto  or  shall  hereafter  come  into 
the  possession  of  the  Commissioners  in  Lunacy  by  virtue  of 
their  office,  shall  thereupon  be  vested  in  and  shall  be  deemed 
to  be  the  property  of  the  Commissioners  in  Lunacy  for  the 
time  being. 

jurisdiction  within  which  Commissioners  are  to  grant  Licences, 
and  termed  their  immediate  yurisdiction,  defined. 

Xiy.  And  be  it  enacted,  that  it  shall  be  lawful  for  the 
Commissioners  (if  and  when  they  shall  think  fit)  to  grant  a 
licence  to  any  person  to  keep  a  house  for  the  reception  of 
lunatics,  or  of  any  sex  or  class  of  lunatics,  within  the  places 
following;  (that  is  to  say),  the  cities  of  London  and  West- 
mmster,  the  county  of  Middlesex,  the  borough  of  Southwark, 
and  the  several  parishes  and  places  hereinafter  mentioned; 
(that  is  to  say),  Brixton,  Battersea,  Barnes,  Saint  Mary  Mag- 
dalen Bermondsey,  Christ  Church  Clapham,  Saint  Giles  Cam- 
ben\-ell,  Dulwich,  Saint  Paul  Deptford,  Gravenay,  Kew 
Green,  Kennington,  Saint  Mary  Lambeth,  Mortlake,  Merton, 
Mitcham,  Saint  Mary  Newington,  Norwood,  Putney,  Peck- 
ham,  Saint  Mary  Rotherhithe,  Roehampton,  Streathara, 
Stockweli,  Tootmg,  Wimbledon,  Wandsworth,  and  Wal- 
worth m  the  county  of  Surrey;  Blackheath,  Charlton,  Dept- 
tord  Greenwich,  Lewisham,  Lee,  Southend,  and  Woolwich 
m  the  county  of  Kent ;  and  East  Ham,  Layton,  Lay tonstone,  ' 
Low  Layton,  Plaistow,  West  Ham,  and  Walthamstow,  in  the 
county  of  Essex ;  and  also  within  every  other  place  (if  any) 
withm  the  distance  of  seven  miles  from  any  part  of  the  said 
cities  of  London  or  Westminster,  or  of  the  said  borough  of 
i30uthwark ;  all  which  cities,  county,  borough,  parishes  and 
places  aforesaid,  shall  be  and  are  hereafter  referred  to  as  the 
immediate  jurisdiction  of  the  Commissioners. 

Comtnissioners  to  hold  quarterly  and  special  Meetings  for 
granting  Licences. 

XV.  And  be  it  enacted,  that  the  Commissioners  or  some 
five  of  them  shall  meet  at  the  usual  office  or  place  of  busi- 
ness which  shall  for  the  time  being  be  occupied  or  used  by 
the  said  Commissioners,  or  at  such  other  place  as  the  Lord 
Chancellor  may  direct,  on  the  first  Wednesday  in  the  months 
01  i-ebruary.  May,  July,  and  November,  in  every  year  in 
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order  to  receive  applications  from  persons  requiring  houses 
Tbe  licenced  Jthe  reception  of  l^^-^ics  withm  the  im- 
mediate jurisdiction  of  the  Commissioners,  and  (if  they  shall 
thSk  fit)     licence  the  same  ;  H  and  in  case  on  any  such 
occasion  five  Commissioners  shall  not  be  present,  the  meet- 
ing shaS  take  place  on  the  next  succeeding  Wednesday  and 
so  on  weekly  until  five  Commissioners  shall  be  assembled, 
and  the  Commissioners  assembled  at  every  such  ineetmg 
shall  have  power  to  adjourn  such  meeting  from  trnie  to  time 
and  to  such  place  as  they  shall  see  fit:  provided  always, 
nevertheless,  that  it  shall  be  lawful  for  any  five  of  the  Com- 
mllsToners  at  any  other  time,  at  any  meeting  duly  summoned 
under  the  provisions  in  that  behalf  heremafter  contained  (a) 
m  receive  applications  from  persons  requiring  houses  to  be 
licenced  as  aforesaid,  and,  if  they  shall  think  fit,  to  licence 
the  same. 

Provision  for  summoning  Special  Meeiings. 
XVI  And  be  it  enacted,  that  when  and  so  often  as  any 
Commissioner  shall  by  writing  under  his  hand  require  the 
SXy  to  convene  a  meeting  of  the  Commissioners  for  a 
ourpose  or  purposes  specified  in  such  writmg,  or  for  the  gene- 
S  despatch  of  business,  such  secretary  is  hereby  required 
to  convene  such  meeting  by  summons  to  the  other  Comm  - 
sk)ners  or  such  of  them  as  shall  be  then  m  England  and  shdl 
have  an  address  known  to  the  secretary,  and  to  give  them 
as  far  as  circumstances  will  admit,  not  less  than  twenty-fo^ 
hour  '  notice  of  the  place,  day  and  hour,  where  and  on  and 
M^irh  such  meeting  is  intended  to  be  held,  and  also  to 
:  aTe  n  tS  s'uZons'the  purpose  or  purposes  of  suc^i -et 
Int  as  soecified  by  the  Commissioner  requiring  the  same  to 

As  to  the  practice  of  the  Commissioners,  see  Introduction,  ante, 

pp.  47-50- 
(^x)  s.  \6,post. 
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sioners  :  (y)  provided  also,  that  every  such  meeting  shall,  as 
far  as  circumstances  will  admit,  be  held  at  the  usual  office  or 
place  of  business  of  the  Commissioners. 

The  Justices  of  the  Peace  in  General  or  Quarter  Sessions  in 
all  other  parts  of  England  to  licence  Houses  for  the  re- 
ception of  Lunatics,  and  to  appoint  Visitors. 

Xyil.  And  be  it  enacted,  that  in  all  places  not  being 
within  the  immediate  jurisdiction  of  the  Commissioners  the 
justices  for  the  county  or  borough  {£)  assembled  in  general 
or  quarter  sessions  {a)  shall  have  the  same  authority  within 
theu-  respective  counties  or  boroughs  to  licence  houses  for 
the  reception  of  lunatics  as  the  Commissioners  within  their 
immediate  jurisdiction  ;  (^)  and  that  the  said  justices  shall, 
at  the  Michaelmas  general  or  quarter  sessions  in  every 
year,  (a)  appoint  three  or  more  justices,  and  also  one  physi- 
cian, surgeon,  or  apothecary,  or  more,  {c)  to  act  as  visitors 
of  every  or  any  house  or  houses  licenced  for  the  reception  of 
lunatics  within  the  said  counties  or  boroughs  {£)  respectively; 
and  such  visitors  shall  at  their  first  meeting  take  the  oath  (d) 
required  by  this  Act  to  be  taken  by  the  Commissioners,  mu- 
tatis mutatidis,  such  oath  {d)  to  be  administered  by  a  justice. 

For  Appoi/itment  of  a  Visitor  in  the  place  of  07ie  dying, 
being  imable,  disqualified,  etc. 
_JCVIII.  And  be  it  enacted,  that  in  case  at  any  time  of  the 

^j^f'T>'^' f '^f''  70, /w/;  and  as  to  the  meaning  of 

ine  word    Board,    m  relation  to  the  meetings  of  the  Commissioners, 
see  16  &  17  Vict.  c.  96,  s.  36,  post. 

See  s.  11$,  post;  and  also,  as  to  the  consent  of  the  Recorder,  see 
s.  31.  post. 

. ''""ss  for  holding  the  quarter  sessions  in  counties  see 
II  -.eo.  IV.  and  I  VVm.  iv.  c.  70,  s.  35,  which  enacts  that  "the justices 
01  tne  peace  in  every  county,  riding,  or  division,  for  which  quarter  ses- 
sions of  the  peace  by  law  ought  to  be  held,  shall  hold  their  general 
quarter  sessions  of  the  peace  in  the  first  week  after  the  nth  day  of  Oc- 
tober, ,n  the  first  week  after  the  28th  day  of  December,  in  the  first  week 
alter  the  31st  day  of  March,  and  in  the  first  week  after  the  24th  day  of 
jnne;  and  the  4  &  5  VVm.  iv.  c.  47,  which  allows  the  Justices  a  dis- 
cretionary  power  to  fix  the  time  for  holding  the  spring  quarter  sessions 

EnThl^Ind  day 'o?AV'rn.'""""        '""^  ^"'^ 
i^)  s.  14,  a»/e. 

20,;>fj/,  and  nofe(jr)  to  s.  SJipos/. 
(a)  s.  6,  an/e;  and  as  to  affirmation,  sec  s.  114,  post. 
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death,  inabiUty.disqualiScadon^  r^^^^^^^^^^^^ 

f  71  Ke  iSs'o u„°;  — gh,  W  a.  any 
lawful  for  the  jusuceb  yi         ^^'u-.^  o  visitor  in  the  room 
general  or  quarter  sessrons  to  ^PPom  -is.^ 
of  the  person  who  shall  die,  or  ue  uiictu 
or  resign,  or  refuse  to  act  as  aforesaid. 

as  hereinbefore  IS  directed  ^  ^^^^^^  ^^^^^f^^^'^^^^  by 

r  r.t't%^lS'  7  h^co^u^^^^^  fo-^-^ 
'  ^11  hp  reSvely  appointed  in  some  newspaper 
they  shall  be  pspectiyeiy  ^PP  borough,  and 

commonly  circulated  within  the  same  coun  y  ti^e 

shall,  within  three  days  ^^^^^^  ^^^e  peac^^ 

appointments,  be  sent  by  "l^^P^aking  default  in 

miisioners  ;  and  every  clerk  of       P^^^^^^^,"!,  3^^ch  default 

either  of  the  respects  aforesaid  shall  tor  every 

forfeit  a  sum  not'  exceeding  two  pounds.  (/) 

Eve^  Visitor,  being  a  Fhysiaan,  Surgeon,  or  Apothecary,  to 

^  he  remunerated. 

XX.  And  be  it  enacted,  that  every  sj^^^^^^^^^ 

paid  out  of  the  po^ieb  u  employed  in  execut- 

L  every  da,  dunng -ta*  ^  s^U  b^JX  justices  of.  the 
i.?„nt;orro:o°giVsban  i»  general  or  quarter  sessrons 

,7,,^  R„'c*/;  to  he  appointed  to  be 

XXI  Andl^it^a^teW 

Ms.  17,  II  Aw;  do  not  appear  to 

J,f.'.>KVolv£c„2'.tT„"r  e™^^^^^^^^^^  or  vU«or,  ... 
only  to  his  appointment.    ^  ^  ^  %  'b% 
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some  other  person  to  be  appointed  by  the  justices  (/)  for  the 
county  or  borough  (jI  in  general  or  quarier  sessionV  haU 

.,^^h  H  f  ^PP°^"t^d      -foresaid,  and 

such  clerk  shaU  summon  the  visitors  to  meet  at  such  time 
and  place  for  the  purpose  of  executing  the  duties  of  this  Act 

BoiLt   TnH  'I  ^'"'^"^  °^  ^"^^^^^  ^hall  ap: 

S  L     H"^/r?/PP°^"^"^""^'  summons,  and  meeting 
Taf  P"'"^^^^  be  and  in  such 

manner  that  no  proprietor,  superintendent,  or  person  in- 
erested  m  or  employed  about  or  connected  with  any  house 
to  be  visited  shall  have  notice  of  such  intended  vkftation 
and  such  clerk  to  the  visitors  shall,  at  their  first  meeting  take 
tneoath  (k)  required  by  this  Act  to  be  taken  by  the  sectary 
of  the  Commissioners,  vmtatls  mutandis,  such  oath  (k)  to  be 

cS  fo  Of  abode  occupation,  and  profession  of  the 
clerk  to  the  visitors  (whether  the  same  shall  be  the  clerk  of 
the  peace  or  any  other  person),  shall  within  fourteen  days 

?  the 'c?uZ''"'?     ^^'^''''^  ^^-k  of  the  pea  Je 

Sn  t,J.T^°'  b°/°"§^  ^°™e  newspaper  commonly 
c^culated  therein,  and  within  three  days  from^he  date  of  the 
appomtment  be  communicated  by  the  Lid  clerk  of  the  peSe 
defauh^nTr''°?T  '  ^""^  '""''y  ^^''^  of  the  peace  making 
de  ad  forfS''  °        '''P''''  for  every  such 

eve?/  uch  clerk  ^Tk       .^^^^\ding  two  pounds  ;  (/)  and 

0  fSs  WHn/^'  '  «^^^'<^es  to  be  paid  out  of  the  monies 
countv  nr  H        f'/'^'u^'^"'^^^'''  j^^^^^^s  for  the 

direct:  ^   ^""^  '^^^^      S^"""^^  °^  quarter  sessions 

io  the  Clerk  of  the  Visitors. 
,J^f^^;_And^bejte^^^       that  if  the  clerk  of  any  visitors 

3-  il  )tt        ^"''^  '°  t''*^  °f  'I'c  Recorder,  see 

!/!  =■  I^^f''  ^°  affirmation,  see  s.  114.  w 
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sh.U  a.  any  ttae  Jesire  .o  employ  an  —  m  *e^e| 
cntion  of  *e  d" f  ''-^"S  ,33is.an,  to  one  of  the 
such  desne  and  if  ^^ch  visitor  shall  approve 

SShe'shln  idSster  the  following  oath  (.)  to  such 
assistant : 

Oath  of  Assistant. 

do  solemnly  swea.  that  I  ^fj^^^^^ 
secret  all  such  matters  f  ^  Aings  as  s^^^^^ 
knowledge  in  consequence  of  my  ^^.^l  borough] 

the  clerk  ot  the  V^-^^.^Pf  Parliament  passed  m  the 

f  by  virtue  of  an  Act  01  Victoria, 

r-tlerr/:^'"  umess  repaired 

'"'St^t  san,e  by  legal  authority  (|)  ^^^^  „ 

..„d  such  clerk  »ay  thereafter,  at  his  own  cost,  employ 
such  assistant. 

^contravening,  penalty  £10. 

r^ni.  And  beitenaaed  that  no  p^^^^^^^^^^^^^ 
as  a   -ommissioner,  o^^f  ^ks^^^^^^^^        to  any  visitors  or 
Cc  .nissioners,  ^^^^  jf^\o  shall  then  be,  or  shall 

grantmg  }^'''^^^,^'^^^^^  have  been  directly  or 
V.  bin  one  year  then  "f^^  P'"^" ^^ieenced  for  the  reception 
i--i..ctly  interested  ^^^^^J  ^^X^ceSon ;  and  no  physician 

„f  lun.  .ics,  or  the  P^^^^^  °f  hysician,  su 

01       eon  (being  a  Commissioner,    na  ^  f„r 

r^aS/'c^  an;  ^        any  Ucenced  house  or 


.  ,2  .»/<;  "d  as  to  .ffirn»tio»,  see  s.  n<,  f"- 
!  !  S  e.?t;2;„;^Sfin&e  i>,..i.es  «t       pe.ce,  ...... 

mentioned  by  name  :  see  s.  I7- 
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hospital,  (r)  or  shall  professionally  attend  (s)  upon  any 
patient  in  any  licenced  house  or  hospital,  unless  he  be 
du-ected  to  visit  such  patient  by  the  person  upon  whose 
order  such  patient  has  been  received  into  such  licenced 
house  or  hospital,  or  by  the  Lord  Chancellor,  or  Her 
Majesty's  principal  Secretary  of  State  for  the  time  bein<^  for 
the  Home  Department,  or  by  a  committee  appointed  by  the 
Lord  Chancellor;  and  if  any  such  Commissioner,  or  visitor 
or  secretary  or  clerk  to  the  Commissioners,  or  clerk  or  assist- 
ant clerk  to  any  visitors,  shall  after  his  appointment  be  or 
become  so  interested  in  any  house  licenced  for  the  reception 
of  lunatics,  or  the  profits  of  such  reception,  such  Commis- 
sioner, visitor,  secretary,  or  clerk,  or  assistant  clerk,  as  the 
case  may  be,  shall  immediately  thereupon  be  disquaHfied 
from  acting  and  shall  cease  to  act  in  such  capacity  and  if 
any  person,  being  disqualified  as  aforesaid,  shall  take  the 
office  of  Commissioner,  visitor,  secretary,  clerk,  or  assistant 
Clerk,  or  being  a  Commissioner,  visitor,  secretary  clerk  or 
assistant  clerk,  shall  become  disqualified  as  aforesaid,  knd 
sha   afterwards  contmue  to  act  in  such  capacity,  such  person 
shall  be  guilty  of  a  misdemeanor;  and  if  any  physician  or 
surgeon  (bemg  a  Commissioner),  or  any  physician,  surgeon, 
or  apothecary  (bemg  a  visitor;,  shall  sign  any  certificate  for 
the  admission  of  any  patient  into  any  licenced  house  or 
hospital  (except  as  aforesaid),  such  physician,  surgeon  or 
apothecary  (as  the  case  may  be),  shall  for  each"  of?e'nce 
against  this  provision  forfeit  the  sura  of  ten  pounds,  (f) 

Fourteen  Days'  previous  Notice  of  intended  Application  for  and 
plan  of  Licenced  House  to  be  given  to  the  Commissioners  or 
Clerk  of  the  Peace. 

^""^  enacted,  that  every  person  (u)  who 

shall  desire  to  have  a  house  licenced  for  the  reception  of 
iunatics^shall  give  a  notice,  if  such  house  be  situate  within 

and 

(/)  s.  io6,  />oj/. 
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the  immediate  jurisdiction  of        CommisJ^ers  to  t^^^^ 
Commissioners,  and  if  elsewhere  to  ^e  clerk  ot  Ure  pe 
for  the  county  or  borough  mw^^^^^^^^^^^ 

case  may  be,  ana  sucn  iiun  v  nrruoation  of  the 

tian  and 

person  to  T^^'l  o  ^- "^ate  or  interest  in  such 

true  and     ^//^f  "P^'^"  ^^rson  to  whom  the  Ucence  is  de- 

pation  of  the  supermtendent  ^^^f  J^^Ych  slilfL^^ 

inch  notice,  ^vhen  gwen  for  any  house  which^ 

T  irsrto'  ?drtn  upon  rsTaPe  of.not  liss 

£  Sel  SS  of7n\^^,^:„XCdth  STelJt  o^ 
the  situation  thereof,  and  the  ^^^"f^  '  ^/'^"J^  ^very  roor^  and 
and  a  reference  ^7^),  ^g^^^  ,,1^^^^^^ 

apartment  therem,  and  the  statemeni  ui       1        j  ^ 
^  not  covered  by  any       dmg  amiexed  to  s  e^^o^^^^^ 
appropriated  to  the  exclusive        ^^^^  also  a 

if  for  the  reception  of  both,  ot  t'^e  nu  ^ 
posed  to  be  received  mto  ^^^h  hou  e  and  o^         ^^^^  ^^^^ 
which  the  one       may  be  kept  distinct  a^^^^^ 
other;  (b)  and  ^^^h  notice  plan,  and  s  a^^^^^^^ 

the  clerk  of  the  peace,  ^If^^^^^i^^J.^VJuiey  shall  take  into 
of  the  countyorborou^  

 "   o  A    0  IT    ,7--  A'/rn-  V.  77-  of  Mid' 

(.)  See  Res.  v.  77-  f  ^'^^Z' " 
dlesex,  14  L.  J.  K.  (n.s.)  M.  C.  I39- 

Ow)  s.  IS, 

(x)  s.  17.  anie.  .         .fi  C2-  16  &  I7  Vict.  c.  96.  s.  2,J>osl; 

(y)  See  Introduction,  anie.  pp.40.  52,  10  / 

and  25  &  26  Vict.  c.  Ill,  s.  1°' ^^fv  ,-^g„ce,  see  s.  29,  psl. 
'■  8'  So  pun»Um».  for  to =.=...=  s-  =7, 
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their  consideration  the  application  for  such  licence:  (c)  pro- 
vided always,  that  it  shall  be  lawful  for  any  person  to  whom  a 
licence  shall  be  granted  to  remove  the  superintendent  named 
in  the  notice,  and  at  any  time  or  times  to  appoint  another 
superintendent,  upon  giving  a  notice  containing  the  true 
chnstian  and  surname  and  occupation  of  the  new  superin- 
tendent to  the  Commissioners  or  the  visitors  of  the  house, 
as  the  case  may  require:  provided  always,  that  all  plans 
heretofore  delivered  shall  be  deemed  sufficient  for  the  pur- 
poses of  this  Act,  if  the  Commissioners  or  justices,  as  the 
case  may  be,  shall  so  think  fit. 

XXV.  [Repealed  by  i6  &  17  Vict.  c.  96,  s.  i;  ^os/.] 

Notice  of  all  Additions  and  Alterations  to  be  given  to  the  Com- 
missioners or  Cle7-k  of  the  Peace. 

XXVI.  And  be  it  enacted,  that  no  addition  or  alteration 
shall  be  made  to,  m,  or  about  any  licenced  house,  or  the  ap- 
purtenances, unless  previous  notice  in  writing  of  such  pro- 
posed addition  or  alteration,  accompanied  with  a  plan  of 
such  addition  or  alteration,  to  be  drawn  upon  the  scale 
aforesaid,  and  to  be  accompanied  by  such  description  as 
aforesaid,  {d)  shall  have  been  given  by  the  person  to  whom 
the  licence  shall  have  been  granted  to  the  Commissioners  or 
to  the  cleric  of  the  peace,  as  the  case  may  be,  and  the  con- 
sent in  writing  of  the  Commissioners,  or  of  two  of  the 
visitors  (^)  as  the  case  may  be,  shall  have  been  previously 
given.  (/)  r  / 

Untrue  Statement  a  Misdemeajwr. 
XXyil.  And  be  it  enacted,  that  if  any  person  shall  wil- 
luuy  give  an  untrue  or  incorrect  notice,  plan,  statement,  or 
aescription  of  any  of  the  things  hereinbefore  required  to  be 
included  m  any  notice,  plan,  or  statement,  he  shall  be  guilty 
o\  a  misdemeanor,  {g)  ^ 


s.  H,  /w/''^     ^  ^"''^       ^5  &  26  Vict,  cm, 

(d)  As  to  ptinishment  for  false  description,  lS:c.  see  s.  27,  iosl 
yi  25  &  26  Vict.  c.  Ill,  s.  15,  ppsc.  ^ 
w;if  1   •  annexed  to  this  clause;  hut  nny  person  actinrr;,, 

^IW  v,o  at,on  of  it,  by  procee.ling  without  the  re,,Le  1  consem  ^ 
fifs  106^/^^''°"  in  disobeying  the  statute. 
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A  Copy  of  every  Licence  granted  by  h'stices  to  be  sent  to  the 
■^■^  ■'  Commissioners. 

XXVIII.  And  be  1.  enacted,  '^-J;^ -f'J^^^'J^Sng 
a  licence  for  the  ""^S  Ae  cS„  ,2  peac°e 

of  this  Act  be  granted  by  any  days  after 

"""sUhrtef^a^dse'rl  copy 'thereof 

detained.  ,    ,   .  ■    „„or,r  rase  in  which 

XXIX.  And  be  it  enacted,  ^l^^^^m  every  case^^^^^^ 

any  person  shall  apply  for  1^^^-^^°^  ^^^^^  applying 
granted  or  hereafter  to  ^f^^lf'^^  appl  cation  (0  trans- 
?o  the  Commissioners,  ^^^^^  T  ^,^p"ptS  any  justices  (;) 
mit  to  the  Commissioners,  and  if  W  "g  ^  ^  „f  the 
shall  with  such  apphcation  (0  tram"^^^  °  t  ^.^^^ 

peace  for  the  county    ^^^^^^^^t^^^^^     by  the  person 

to  the  Commissioners  a  statement^^^^^ 

so  applying,  containing  the  names  ana  ^^^^^^^ 

of  each  or  either  sex  ^hen  d^taineci  i  ^.^^^^ 

tinguishing  whether  such  pat  ents  re  pect^^   y^^^^^l^^  ^^^^.^ 

SntrulyWu  be  guilty  of  a  misdemeanor. 

.,^rc.^   tVint-  every  licence  shall,  as 
XXX.  And  be  it  enacted   that  every  ^^^^ 

nearly  asconven^  

(K)  s.  io6  ;  and  s.  io8,  post.  ^  identical  with  the 

•  The  "application"  ^-e  menUoned^^^^^^^^^  ^„,,p„3e  the 

"notice"  referred  to  m  s.  24,  ante, 

67,  post;  and  25  &  ^6  Vi^-  >•  and 

W  T*^!.  ^^^'^^-?i^ru;t?o"^feT:oYheSrd:cu.ent.    sees.  xo6, 
"returns,"  seem  all  ol  tliem  10  icn. 
1>ost;  and  s.  \oZ,  post. 
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the  schedule  (A)  annexed  to  this  Act,  (/)  and  shall  be 
stamped  with  a  ten  shilling  stamp,  and  shall  be  under  the 
seal  of  the  Commissioners,  if  granted  by  them,  (/;/)  and  if  by 
any  justices  under  the  hands  and  seals  {n)  of  three  or  more 
suchjustices  in  general  or  quarter  sessions  assembled, and  shall 
be  granted  for  such  period,  not  exceeding  thirteen  calendar 
months,  {o)  as  the  Commissioners  or  justices,  as  the  case 
may  be,  shall  think  fit. 

A^o  Licence,  etc.,  in  any  Borough  withotit  consent  of  Recorder. 

XXXI.  And  be  it  enacted,  that  no  licence  shall  be 
granted  or  visitor  or  clerk  appointed  by  the  justices  for  any 
borough  without  the  consent  in  writing  of  the  Recorder  of 
such  borough  to  such  grant  or  appointment.  (/) 

Charge  for  Licences  to  be  granted  in  purstiance  of  this  Act. — 
Power  to  reduce  the  Charge  for  the  Licence  in  certain  Cases. 

XXX I I.  And  be  it  enacted,  that  for  every  licence  to  be 
hereafter  granted  there  shall  be  paid  to  the  secretary  of  the 
Commissioners,  or  to  the  clerk  of  the  peace,  according  as 
the  licence  shall  be  granted  by  the  Commissioners  or  justices 
(exclusive  of  the  sum  to  be  paid  for  the  stamp),  {q)  the  sum 
of  ten  shillings  and  no  more  for  every  patient  not  being  a 
pauper,  (r)  and  the  sum  of  two  shillings  and  sixpence  and  no 
more  for  every  patient  being  a  pauper,  (r)  proposed  to  be  re- 
ceived into  such  house,  and  if  the  total  amount  of  such  sums 
of  ten  shillings  and  two  shillings  and  sixpence  shall  not 
amount  to  fifteen  pounds,  then  so  much  more  as  shall  make 
up  the  sum  of  fifteen  pounds;  and  no  such  licence  shall  be 
delivered  until  the  sum  payable  for  the  same  shall  be  paid: 
provided  always,  that  if  the  period  for  which  a  licence  shall 
be  granted  be  less  than  thirteen  calendar  months  {q)  it  shall 


{I)  See  also  25  &  26  Vict.  c.  111,  s.  14;  and  schedule  A,  annexed  to 
that  Act,  posi. 
(m)  s.  7,  ante. 

(")  See,  however,  18  &  19  Vict.  C.  105,  s.  15,  /lost. 

io)  See  18  &  19  Vict.  c.  105,  s.  %post;  and  s.  \'6,post,  as  to  the  revo- 
cation or  expiration  of  the  licence. 

{/)  s.  17,  anlt;  s.  18,  atile;  s.  21,  ante;  and  s.  115,  post.  See 
also,  5  &  6  VVm.  iv.  c.  76,  s.  105. 

(?)  s.  30,  ante. 

{'■)  See  Interpretation  Clause,  s.  li^,  post. 
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be  lawful  for  the  Commissioners  or  the  justices,  as  the  case 
may  be,  to  reduce  the  payment  to  be  made  on  such  licence 
to  any  sum  not  less  than  five  pounds. 

Application  of  Monies  received  for  Licences  by  the  Secretary  oj 
the  Conwiissioners. 

XXXIII.  And  be  it  enacted,  that  all  monies  received  for 
licences  granted  by  the  Commissioners,  {s)  and  for  searches 
made  in  pursuance  of  the  provision  for  that  purpose  herein- 
after contained,  {t)  shall  be  retained  by  the  secretary  of  the 
Commissioners,  and  be  applied  by  him  in  or  towards  the 
payment  of  the  salaries  and  travelling  and  other  expenses  of 
the  Commissioners,  and  oi  their  secretary  and  clerks,  {li) 
and  in  or  towards  the  payment  or  discharge  of  all  or  any 
costs,  charges,  and  expenses  incurred  by  or  under  the 
authority  of  the  Commissioners  in  the  execution  of  or  under 
or  by  virtue  of  this  Act.  (t') 

Secretaiy  of  the  Commissioners  to  make  out  an  Annual  Account 
to  be  laid  before  the  Lords  Commissioners  of  the  Treasury,  of 
all  Receipts  and  Payments  by  him  under  this  Act. 
XXXIV.  And  be  it  enacted,  that  the  secretary  of  the 
Commissioners  shall  make  out  an  account  of  all  monies  re- 
ceived and  paid  by  him  as  aforesaid,  (w)  and  of  all  monies 
otherwise  received  and  paid  by  him,  {x)  and  of  all  charges 
and  expenses  incurred  under  or  by  virtue  of  or  in  the  execu- 
tion of  this  Act;  and  such  account  shall  be  made  up  to  the 
first  day  of  August  in  each  year,  and  shall  be  signed  by  five 
at  least  of  the  Commissioners;  and  such  account  shall 
specify  the  several  heads  of  charge  and  expenditure,  and 
shall  be  transmitted  to  the  Lord  High  Treasurer  or  to  the 
Commissioners  of  Her  Majesty's  Treasury  who  shall  there- 
upon audit  such  account,  and,  if  he  or  they  sl?al  deem  it 
expedient,  direct  the  balance  (if  any)  regaining  in  he  hands 
Qf  the  said  secretary  to  be  paid  into  the  Exchequer  to  the 


(j)  s.  32,  ante. 
(/)  s.  84,  post. 

(u)  s.  3,  ante;  s.  9,  ante;  and  s.  II,  ante. 

Iv)  s.  101, post;  s.  iO(),J>ost. 

(w)  s.  33.  ante. 

(x)  s.  102,  post;  s.  106,  fast. 
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account  of  the  Consolidated  Fund  ;  and  such  accounts  shall 
be  laid  before  Parliament  on  or  before  the  twenty-fifth  day 
of  March  in  each  year,  if  Parliament  be  then  sitting,  or  if 
Parliament  be  not  then  sitting  then  within  one  month  after 
the  then  next  sitting  of  Parliament. 

XXXV.  [Repealed  by  32  &  33  Vict.,  c.  91,  s.  34.] 

Application  of  Monies  received  for  Licences  by  Clerks  of  the 

Peace. 

XXXVI.  And  be  it  enacted,  that  all  monies  to  be  re- 
ceived for  licences  granted  by  any  justices  (y)  shall  be 
applied  by  the  clerk  of  the  peace  for  the  county  or  borough 
in  or  towards  the  payment  of  the  salary  or  remuneration  of 
the  clerk  to  the  visitors  {z)  for  such  county  or  borough,  and 
in  or  towards  the  remuneration  of  such  of  the  same  visitors 
as  are  hereinbefore  directed  to  be  remunerated,  {a)  and  in 
or  towards  the  payment  or  discharge  of  all  costs,  charges, 
and  expenses  incurred  by  or  under  the  authority  of  the  same 
justices  or  visitors  in  the  execution  of  or  under  or  by  virtue 
of  this  Act.  {b) 

Clerks  of  the  Peace  to  make  out  Ajinual  Accounts,  to  be  laid 
before  the  yustices  in  Session,  of  all  Receipts  and  Payments 
made  under  this  Act. 

XXXVII.  And  be  it  enacted,  that  the  clerk  of  the  peace 
for  every  county  or  borough  shall  keep  an  account  of  all 
monies  received  and  paid  by  him  as  aforesaid,  {c)  and  of  all 
monies  otherwise  received  or  paid  by  him  under  or  by  virtue 
of  or  in  the  execution  of  this  Act ;  {d)  and  such  account 
shall  respectively  be  made  up  to  the  first  day  of  August  in 
each  year,  and  shall  be  signed  by  two  at  least  of  the  visitors 
for  the  county  or  borough  ;  and  every  such  account  shall  be 
laid  by  the  clerk  of  the  peace  before  the  justices  at  the 
Michaelmas  general  or  quarter  sessions,  who  shall  thereupon 


(y)  s.  32,  antf. 
(2)  s.  21,  ante. 
\a)  s.  20,  ante. 

101,  past;  s.  log,  pott, 
ie)  s.  36,  an/e. 

(tt)  5.  I02,  pojt;  s.  106,  post.  "With  regard  to  the  fees  iiayable  for 
searches  under  s.  83,  see  note  on  that  section,  post. 
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direct  the  balance  (if  any)  remaining  in  Imnds  of  ^^^^^^ 
/^IprV  nf  the  neace  to  be  paid  into  the  hands  of  the  treasurer 
fetch  tuS"  or  borou'gh,  in  aid  and  as  par,  of  the  county 
or  borough  rate. 

Balance  of  Payments  over  Receipts  may  he  paid  oid  of  the 
Funds  of  the  County  or  Borough. 
YXXVIII  And  be  it  enacted,  that  it  shall  be  lawful  for 
the  Sices  for  any  county  or  borough  (.)  in  general  or 
a  uarte  sessions  assembled,  if  they  shall  think  fit,  to  order 
?o  be  paS  to  the  clerk  of  the  peace  for  such  county  or 
S^rough  W  out  of  the  rates  or  funds  thereof,  such  sum  or 
sums  of  money  as  they  .shall  on  e-minat^on  deem  o  be 
necessary  to  pay  and  discharge  so  much  of  the  salary,  re 
mun  atL,  Ik  charges,  and  expenses  herembe  ore 
directed  to  be  paid  out  of  the  monies  received  by  such  clerk 
o  the  P  ace  fSr  licences  and  otherwise  as  aforesaid  /)  a 
^uch  monies  shall  be  inadequate  to  ^^I'llf^^l^.l 
he  lawful  for  the  justices  in  general  or  quarter  sessionb 
asSmbled  i'  l  ey  shall  think  fit,  from  time  to  tune  to  order 

to  bradvanced  out  of  the  rates  or  funds  of  such  county  or 
to  be  advancea  u  ^^^^  ^^^^      ^^^^  of 

salary   remuneration,  costs,  charges,  or  expense    as  as 
salary,  rc  money  as  aforesaid  sha U 

Sd  and  td  ^ced  ont  of  the  rates  or  fnnds  of  such 
llZy  or  borough  W  ^7  --^^J,,  ""o  .  "e^t" 
Sd"oTd2  hVt-"  foV^het/.cL  or  advance 
thereof. 

J^rovision  in  case  of  the  Incapacity  or  Death  of  the  Person 

Licenced. 

council. 

(/)  ss.  36,  37, 
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any  of  the  Acts  hereinbefore  repealed  (^)  shall  by  sickness 
or  other  sufficient  reason  become  incapable  of  keeping  the 
licenced  house,  or  shall  die  before  the  expiration  of  the 
licence,  it  shall  be  lawful  for  the  Commissioners  or  for  any 
three  justices  {h)  for  the  county  or  borough,  (//)  as  the  case 
may  be,  if  they  shall  respectively  think  fit,  by  writing 
endorsed  on  such  licence,  under  the  seal  of  the  Commis- 
sioners or  under  the  hands  of  such  three  justices,  to  transfer 
the  said  licence,  (/)  with  all  the  privileges  and  obligations 
aimexed  thereto,  for  the  term  then  unexpired,  to  such  person 
as  shall  at  the  time  of  such  incapacity  or  death  be  the  super- 
intendent of  such  house,  or  have  the  care  of  the  patients 
therein,  or  to  such  other  person  as  the  Commissioners  or 
such  justices  respectively  shall  approve,  and  in  the  mean- 
time such  licence  shall  remain  in  force  and  have  the  same 
effect  as  if  granted  to  the  superintendent  of  the  house ;  and 
in  case  a  licence  has  been  or  shall  be  granted  to  two  or 
more  persons,  and  before  the  expiration  thereof  any  or  either 
of  such  persons  shall  die,  leaving  the  other  or  others  surviv- 
ing, such  hcence  shall  remain  in  force  and  have  the  same 
effect  as  if  granted  to  such  survivors  or  survivor,  (y) 

In  case  of  a  Licmced  House  being  taken  for  Public  Purposes,  or 
accidentally  rendered  unfit,  or  of  the  Keeper  wishirig  to 
transfer  his  Patients  to  a  7iew  House. 

XL.  And  be  it  enacted,  that  if  any  licenced  house  shall 
be  pulled  down  or  occupied  under  the  provisions  of  any 
Act  of  Parliament,  or  shall  by  fire,  tempest,  or  other  accident 
be  rendered  unfit  for  the  accommodation  of  lunatics,  or  if 
the  person  keeping  such  house  shall  desire  to  transfer  the 
patients  to  another  house,  it  shall  be  lawful  for  the  Commis- 
sioners (if  the  new  house  shall  be  within  their  immediate 
jurisdiction),  (k)  at  any  quarterly  or  other  meeting,  or  for  any 


(g)  s.  I,  anU. 

(h)  It  will  be  observed  that  this  act  is  not  required  to  be  done  either 
by  the  cjuarter  sessions  or  by  the  visitors,  but  that  it  may  be  done  by 
any  three  justices.  In  the  case  of  a  borough,  the  consent  of  the 
Recorder  does  not  appear  to  be  required.    .See  s.  31,  aiile. 

(i)  This  transfer  does  not  appear  to  be  subject  to  any  stamp  or  fee.  See 
the  terms  of  ss.  30  and  32,  ante. 

(j)  16  &  17  Vict      96,  ss.  I,  2,  /icjl. 
{k)  s.  14,  anle. 
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two  or  more  of  the  visiting  justices  (/)  for  the  county  or 
borough  (/)  within  which  the  new  house  is  situate  as  the  case 
may  be,  upon  the  payment  to  the  secretary  of  the  Cornmis- 
™oners  or  the  clerk  of  the  peace,  as  the  case  may  be,  of  not 
ess  than  one  pound  for  the  hcence  (exclusive  of  the  sum  to 
be  pa  d  for  the  stamp),      to  grant  to  the  person  whose  house 
has  been  so  pulled  down,  occupied,  or  so  rendered  unfit,  or 
who  shall  desire  to  transfer  his  patients  as  aforesaid,  a  hcence 
To  keep  such  other  house  for  the  reception  of  lunatics  for 
such  time  as  the  Commissioners  or  the  said  justices,  as  the 
case  may  be,  shall  think  fit:  provided  always,  that  the  same 
n7.cM  of  such  intended  change  of  house  and  the  same 
nSis  and  statements  and  descriptions  of  and  as  to  such  in- 
Sed  new  house,  shall  be  given  as  are    q^^^^^  f  en  ^PP^ ; 
cation  is  first  made  for  a  hcence  for  any  house  (.)  and  shall 
be  accompanied  by  a  statement  in  writing  of  the  cause  of 
J^acirclSe  of  house;  and  that,  except  in  cases  m  which 
hf  changi  of  house  is  occasioned  by  fire  o^Jempest,  seven 
clear  dayf'  previous  notice  («)  of  the  mtended  removal  shall 
be  sent  by  the  person  to  whom  the  licence  for  keepmg  the 
or-JSal  house  Lw  have  been  granted,  to  the  person  who 
Sed  the  order  for  the  receptfon  of  each  patient,  not  being 
a 'pauper' or  the  person  by  whom  the  last  payment  on  ac- 

of  \he  preceding  one  (s  ^9,^^^^^^^^^^^^^  Lre  of  the  visiting 
iu"Ser>"t  rboAfthTconsent'of  tlJ Recorder  will  be  necessary. 

Ulpparentt,  to  b=  i^l'''-J'''<^^^^'ZtZ  doe,'  no,  ap„ 

tlie  application  for  the  new  licence  ^j^^  g„^ct- 

to)  s.  24,  ante;  and  16  &  17  Vict,  c    gb,  ^  ''J       ^^  ^^^ly  to 
ment  in  25  &  26  Vict.  c.  in,  s.  14,  ^''t^  °f  ,,''°loWs  it  ^-^f*^^^  '° 
the  cases  contemplated  in  the  above  ^^^^^  ^      bor'ou'v'  whilst  the 
cences  granted  "by  the  justices  of  ^^^<;°"fy°Va3^ 
new  licences  in  the  cases  in  question  are  to  be  graniea  y 
more  of  the  visiting  justices. 
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count  of  such  patient  shall  have  been  made,  and  to  the  re- 
lieving officer  or  overseer  of  the  union  or  parish  to  which  each 
patient  bemg  a  pauper  is  chargeable,  or  the  person  by  whom 
the  last  payment  on  account  of  such  patient  shall  have  been 
made. 

Power  of  Revocation  of  Licences  grafited  by  Justices. 
XLI.  And  be  it  enacted,  that  if  a  majority  of  the  justices 
of  any  county  or  borough  in  general  or  quarter  sessions  as- 
sembled shaU  recommend  to  the  Lord  Chancellor  that  anv 
licence  granted  by  the  justices  for  such  county  or  borough 
either  before  or  after  the  passing  of  this  Act,  shall  be  revoked' 
It  shall  be  lawful  for  the  Lord  Chancellor  to  revoke  the  same 
byan  mstrument  under  his  hand  and  seal,  such  revocation  to 
take  effect  at  a  period  to  be  named  in  such  instrument  not 
exceeding  two  calendar  months  from  the  time  a  cop'v  or 
notice  thereof  shall  have  been  published  in  the  London  Ga- 
zette; and  a  copy  or  notice  of  such  instrument  of  revocation 
shall  be  published  m  the  London  Gazette,  and  shall  before 
such  publication  be  transmitted  to  the  person  to  whom  such 
licence  shall  have  been  granted,  or  to  the  resident  superin- 
tendent of  the  licenced  house,  or  be  left  at  the  licenced 
house :  provided  always,  that  in  case  of  any  such  revocation 
in '^•/'''°'^"lf ""^'^  '°  Chancellor,  notice  thereof 

't^"'  ''^'^  '^le^'-.days  previously  to  the  transmis- 
SvPn  /n^  recommendation  to  the  Lord  Chancellor,  be 
given  to  the  person  the  revocation  of  whose  licence  shall  be 
recommended,  or  to  the  resident  superintendent  of  the  li- 
cenced house,  or  shall  be  left  at  the  hcenced  house.  {^) 

Porwer  of  Revocation  and  of  Prohibition  of  Renewal  of  Licences 
granted  by  the  Commissioners  or  by  Justices. 
XLIL  And  be  it  enacted  that  if  the  Commissioners  shall 
pI'?"' k'"?  ^V-"^^  ^^^'"^  Chancellor  that  any  licence  granted 
either  by  the  Commissioners  or  by  any  justices,  either  before 
or  after  the  passing  of  this  Act,  shall  be  revoked  or  shall  not 
be  renewed,  it  shall  be  lawful  for  the  Lord  Chancellor  by  an 

(/)  .See  ig&  If)  Vict.  c.  105,  s.  i8  {fiosl),  which  rcndcr<i  it  i 
meanor  to  keep  two  or  more  lunatics  in  .any  such  house  at  er  h?^  1?  ^' 
ha.  been  rcvoker),  or  after  the  lapse  of  two  months  n^^nV  h.  ^v  ^  ^" "'^ 
^  the  hcence  without  renewal,    .^ee  also  i8  & '9  V  ct  c  lo    s  ? 
as  to  the  powers  of  the  Commissioners  and  visitors  in  sue  ,  ciscs"^  '^^^  ^' 
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ins.run,en.  under  Wshand  and  seaUo  -^^^ 

ment,  not  exceeaing  i  publ  shed  in  the 

f^',  "'rZ'.  anT  cop  or  no  ice  of  sSch  instrument  of 
Mm  Gaze  le  ?^»*  »  ™PJ  j  Zot*<  »nd 

cation  or  H'^'^T  tt"e""nt  supS  n^en^^^^        the  U- 
rc«%rsi;y^^^^  uLced  house.  (.) 

receiving  Limatics  to  have  their  Regulations  printed, 
""'flfa  Zdent  Medical  Attendant,  and  to  be  registered 
YT  TTT   And  be  it  enacted,  that  the  regulations  (r)  as  to 

 ^        ;         Zr'Z^iT'vm^^ct^  to  the  prohibition  of 

(q)  See  note  to  s.  41,  ^f^'^^^^,^         the  extent  ot  its  apphca- 
renewal,  however,  t  must  be  ooserv  ,s  not  quite  clear 

tion  is  not  distinct  y  ^^P^^lf  ^^^eS^r  may  be  limited  to  a  defi- 
whether  the  P™^^'1^^"°'V™  \  aWute  or  maj  be  in  any  way  con- 
nite  period;  whether  it  "^^f ^J,^^^^^^  "^Qu^^^ 

ditional ;  and  whether  it  ^^^f  ,^°2^Thei     o  as  to  allow  the  same  per- 

secVon  (s.  43) -ferred  to  the  exi^-g  -^^^^^^  existed.  By 

provision  to  compel  '•^S^^l^f  f  X?  regulations  shall  b,e  framed 

Ihe  later  Act,  however,  it  s  ^^^^^'^^  ^Sction,  ante,  pp.  39-43. 
for  evei7  registered  hospitah    See  m^^^^^  ^_  ^^^^  f^'/ 


anic,  p.  4°- 
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be  sent  to  the  Commissioners,  and  also  kept  hung  up  in  the 
visitors'  room  of  such  hospital;  and  that  every  such  hospital 
shall  have  a  physician,  surgeon,  or  apothecary  resident  there- 
in, as  the  superintendent  and  medical  attendant  thereof;  (/) 
and  such  superintendent  shall  immediately  after  the  passing 
of  this  Act  (or  immediately  after  the  establishment  of  such 
hospital,  as  the  case  may  be),  apply  to  the  Commissioners 
to  have  such  hospital  registered,  and  thereupon  such  hospi- 
tal shall  be  registered  in  a  book  to  be  kept  for  that  purpose 
by  the  Commissioners ;  and  in  case  the  superintendent  of 
any  such  hospital  shall  at  any  time  omit  to  have  copies  of 
such  regulations  sent  or  hung  up  as  aforesaid,  or  to  apply 
to  have  such  hospital  registered  as  aforesaid,  he  shall  for 
every  such  omission  forfeit  a  sum  not  exceeding  twenty 
pounds,  (u) 

No  House  to  be  kept  for  the  reception  of  tzco  or  more  Lunatics 
without  a  Licence. 

XLIV.  And  be  it  enacted,  that  after  the  passing  of  this 
Act  It  shall  not  be  lawful  for  any  person  {i)  to  receive  two 
or  more  lunatics  into  any  house,  iw)  unless  such  house  shall 
be  an  asylum  or  an  hospital  registered  under  this  Act,  or  a 
House  for  the  time  being  duly  licenced  under  this  Act,  or  one 
01  the  Acts  hereinbefore  repealed ;  {x)  and  any  person  who 
Shall  receive  two  or  more  lunatics  into  any  house  other  than 
a  house  for  the  time  being  duly  licenced  as  aforesaid,  or  an 
asylum  or  an  hospital  duly  registered  under  this  Act  shall  be 
guilty  of  a  misdemeanor,  (y) 

XLV.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3,  post?^ 
XLVI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3,>j/.] 


M  s.  114,  post;  16  &  17  Vict.  c.  96,  s.  36, /w^-  25  &  26  Vict. 
III,  s.  47,  post. 
(«)  s.  106,  post;  s.  \Q%,post. 
\v)  Budd  V.  /'oulkes,  3  Camjj.  404. 


^xl  'I'  ^""^  4''  42,  ante;  and  18  &  19  Vict,  c  10? 

s.  10,  post;  ands.  %  post.  •" 
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XLVII.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  z,post:\ 
XLVIII.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  z,post:\ 
XLIX.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  2,,  post.'\ 

Every  Person  receiving  a  Person  as  a  Lunatic  into  any  House 
or  Hospital  to  make  an  Entry  thereof  in  a  certain  Form. 
L  And  be  it  enacted,  that  every  proprietor  or  superin- 
tendent who  shall  receive  any  patient  into  any  licenced  house 
or  any  hospital  shall,  within  two  days  after  the  reception  of 
sich  patient,  make  an  entry  with  respect  to  ^^.^  Pf -^^^"^^ 
book  to  be  kept  for  that  purpose  to  be  called    The  Book  ot 
Admissions,"  {z)  according  to  the  form  and  con  ammg  the 
parSars  equired  in  schedule  (E)  annexed  to  this  Ac  ,  so 
far  as  he  can  ascertain  the  same,  except  as  to  the  form  of  the 
mental  dLrder,  {a)  and  except  also  as  to  the  discharge  or 
death  of  the  pa  lent,  which  (^)  shall  be  made  when  the 
same       shall  happen;  and  every  person  who  shall  so  re- 
ceive any  such  patient,  and  shall  not  withm  two  days  there- 
ato  i^ake  such  entry  as  aforesaid  (except  as  aforesaid),  shaU 
fo  fei^a  sum  not  exceeding  two  pounds  ;  (r)  and  every  pei- 
on  who  shTll  knowingly  and  willingly  in  any  such  entry  un 
truly  set  forth  any  of  the  particulars  shall  be  guilty  of  a  mis 
demeanor.  (.:) 

Form  of  Patients  Disorder  to  he  entered  in  ^^  The  Book  of 

Admissions"  by  the  Medical  Attendant. 
LI  And  be  it  enacted,  that  the  form  of  the  mental  dis- 
order ofe  very  patient  received  into  anylicenced  house  or  any 

M  As  to  inspection  of  this  boolc  under  14  &  iS  Vict.  c.  99.  -  6,  see 
Hill  V.  P'tiip'  7  Excli.  232. 

post. 

(f)  s.  \o6,post. 
(d)  s.  50,  anie. 


S  &  9  Vict.  c.  ioo. 


211 


said  shall  for  every  such  offence  forfeit  a  sum  not  exceeding 
two  pounds,  [e) 

Every  Person  receiving  a  Patient  into  aiiy  House  or  Hospital 
to  transmit  a  Notice  thereof  to  the  Co?nviissioners,  and  if 
-within  the  jurisdiction  of  any  Visitors,  then  also  to  the 
Clerk  of  such  Visitors. 

LII.  And  be  it  enacted,  that  the  proprietor  or  resident 
supenntendent  of  every  licenced  house  (whether  licenced  by 
the  Commissioners  or  by  any  justices),  and  the  superintend- 
ent of  every  hospital,  shall,  after  two  clear  days,  (/)  and  be- 
fore the  expiration  of  seven  clear  days  (/)  from  the  day  on 
which  any  patient  shall  have  been  received  into  any  such 
house  or  hospital,  transmit  a  copy  of  the  order  and  medical 
certificates  or  certificate  on  which  such  person  shall  have  been 
received,  and  also  a  notice  and  statement  according  to  the 
form  {£)  m  schedule  (F)  annexed  to  this  Act,  to  the  Com- 
missioners ;  and  the  proprietor  or  resident  superintendent  of 
every  house  licenced  within  the  jurisdiction  of  any  visitors 
shall  also  withm  the  same  period  transmit  another  copy  of 
such  order  and  certificates  or  certificate,  and  a  duplicate  of 
such  notice  and  statement,  to  the  clerk  of  the  visitors :  and 
every  propnetor  and  superintendent  of  any  such  house  or 
hospital  who  shall  neglect  to  transmit  such  copy,  notice  or 
statement  to  the  Commissioners,  or  (where  the  same  is're- 
qaired;  to  the  clerk  of  the  visitors,  shall  be  guilty  of  a  mis- 
demeanor, (//) 

Notice  to  be  given  in  the  case  of  the  Escape  of  any  Patient,  and 
of  his  being  brought  back. 
UII.  And  be  it  enacted,  that  whenever  any  patient  shall 
escape  from  any  licenced  house  or  any  registered  hospital 
P''?P7etor  or  superintendent  of  such  house  or  hospital 
shall  within  two  clear  days  next  after  such  escape  transmit  a 
written  notice  thereof  to  the  Commissioners,  and  if  such 
house  be  within  the  jurisdiction  of  any  visitors  then  also  to 
tne^clerk  of  such  visitors;  and  such  notice  shall  state  the 

W  5.  io6,  pou. 

yXr^-^     ^'c'-  c-  III,  s.  28,  /wA 
VirV  superseded,  and  another  form  substituted  by  16  &  17 

vet.  c.  96,  s.  24,  /oj/;  and  schedule  C.fios/.  ^  ' 

W  s.  loG,  post;  ands.  108, /w/. 

P  2 
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christian  and  surnan^e^^^^^^^^^ 

Wk  to  sucr  or  hospital,  (0  such  proprietor  or  resi- 

dent superintendent  shall,  within  two  clear  days  next  after 
aent  supeu  brought  back,  transmit  a  written  no- 

£\lSto  t  CommLs^^^^^^^  and  also  if  such  house  be 
S  n  t^ie  jurisdiction  of  any  visitors,  to  the  clerk  of  such 
Ti^i  ors  and  such  notice  shall  state  when  such  person  was 
hronX  back  and  the  circumstances  connected  there- 
Stl^S  wheAe;  with  or  without  a  fresh  order  and  certi- 
with,  ana  wneuic  every  propr  etor  or  resident 

sum  not  exceeding  ten  pounds.  {/^) 

Entry  to  be  made,  and  Notice  given  in  case  of  the  Death, 

^    Discharge,  or  Removal  of  any  Patient. 
T  TV  And  be  it  enacted,  that  whenever  any  patient  shall 

Trd:a*"'  r.hrS;^t 'retard  aUo,  if  such 

(,)  s.  99,  post.    See  also  25  &  26  Vict.  c.  1 1 1,  s.  39,  P^L 
(7)  See  s.  87,  post. 

Il  t\?;„^;14  "/oHMAo^of  ..a.-  .4  ^  .5  V«.  c.  „.  s.  6,  sea 
TI'  sSo's^stS-  ns  .0  .,.e  »„ies  ,o  be  i.  «.«  "Boot 
"'W  aTS;!  notice  t,  be  given  to  the  co,o„.r,  see  ,6  &  .7  V.ct. 
c.  96,  s.  19,  posi. 
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such  notice  or  notices,  or  shall  therein  set  forth  anything  un- 
truly, shall  be  guilty  of  a  misdemeanor.  {0) 

In  case  of  the  Death  of  a  Patient,  a  statement  of  the  Cause  of 
Death  to  be  transmitted  to  the  Commissioners,  and  if  within 
the  jurisdiction  of  any  Visitors,  to  t/ie  Clerk  of  the  Visitors 
also. 

LV.  And  be  it  enacted,  that  in  case  of  the  death  of  any 
patient  in  any  licenced  house  or  any  hospital,  a  statement  of 
the  cause  of  the  death  of  such  patient,  with  the  name  of  any 
person  present  at  the  death,  shall  be  drawn  up  and  signed 
by  the  medical  attendant  of  any  such  house  or  hospital,  (/) 
and  a  copy  thereof,  duly  certified  by  the  proprietor  or  super- 
intendent of  such  house  or  hospital,  shall  by  him  be  trans- 
mitted to  the  Commissioners,  and  also  to  the  person  signing 
the  order  for  such  patient's  confinement,  and  to  the  registrar 
of  deaths  for  the  district,  {q)  and  if  such  house  be  within  the 
jurisdiction  of  any  visitors,  then  also  to  the  clerk  of  such 
visitors,  within  forty-eight  hours  after  the  death  of  such 
patient ;  and  every  medical  attendant,  proprietor,  or  super- 
intendent who  shall  neglect  or  omit  to  draw  up,  sign,  certify 
or  transmit  such  statement  as  aforesaid  shall  for  every  such 
neglect  or  omission  forfeit  and  pay  a  sum  not  exceeding  fifty 
pounds,  (r)  ^ 

Abuse  or  Ill-treatment  or  (in  certain  cases)  Neglect  of  a  Patient 
to  be  a  Misdemeanor. 

LVI.  And  be  it  enacted,  that  if  any  superintendent, 
otticer,  nurse,  attendant,  servant,  or  other  person  employed 
in  any  licenced  house  or  registered  hospital  shall  in  any  way 
abuse  or  ill-treat  any  patient  confined  therein,  or  shall  wilfully 
neglect  any  such  patient,  he  shall  be  deemed  guilty  of  a 
misdemeanor        and  that  in  the  event  of  the  release  of  any 

(")  s.  106,  post;  s.  108,  post. 

''^  ^'"^  regard  to  the  death,  in  the 

T.nl.f't  ^i""'''"  ^"'^     '^"^  "^^'^^  Book,"  see  s.  S9,  post ; 

and  16  &  17  Vict.  c.  96,  s.  19, /<7//.  ov./ 

no  elf^^lVx^^"™-  '9'  ^5  !  and  as  to  births,  s.  20.  See 

no  e  to  16  &  17  Vict.  c.  97,  s.  92, 

('-)  s.  106,  post;  s.  108,  post. 

(^)  16  &  17  Vict.  c.  96,  s.  9,  post;  and  s.  36,  post.    See  also  s.  26, 
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person  from  confinement  in  any  asylum  or  private  house  (/) 
who  shall  consider  himself  to  have  been  unjustly  confined,  a 
copy  of  the  certificates  and  order  {u)  upon  which  he  has  been 
confined  shall  at  his  request  be  furnished  to  him  or  to  his 
attorney  by  the  clerk  (v)  to  the  Commissioners,  withou  any 
fee  or  reward  for  the  same;  and  it  shall  be  lawful  for  the 
Home  Secretary,  on  the  report  of  the  Commissioners  or  visi- 
Srs  of  any  asylLs,  to  direct  Her  Majesty's  Attorney-Genera 
to  prosecute  on  the  part  of  the  Crown  any  person  who  shal 
have  been  concerned  in  the  unlawful  taking  or  confinement 
of  any  of  Her  Majesty's  subjects  as  an  insane  patient,  and 
likewise  any  person  who  shall  have  been  concerned  in  the 
neglect  or  ill-treatment  of  any  patient  or  person  so  con- 
fined. (7Cl) 

Bouses  having  100  Patients  to  have  a  Resident  Medical  Attend^ 
ant,  and  Homes  having  less  to  be  visited  by  a  Medical 
Attendant. 

LVH  And  be  it  enacted,  that  in  every  house  licenced  for 
one  hundred  patients  or  more  there  shall  be  a  physician, 
surgeon!  or  apothecary  (a-)  resident  as  the  superintendent  or 
medicTl  attendant  thereof  and  that  every  house  hcenced  for 
kss  than  one  hundred  and  more  than  fifty  patients  (m  case 
such  house  shall  not  be  kept  by  or  have  a  resident  physician 
surgeon  or  apothecary),  (.r)  shall  be  visited  daily  by  a 
physiSn,  surgeon,  or  apothecary;  [x)  and  that  every  house 
hcenced  for  less  than  fifty  patients  (in  case  such  house  shal 
not  be  kept  by  or  have  I  resident  physician,  surgeon,  or 
r^othecarv)  (:^)  shall  be  visited  twice  in  every  week  by  a 
XsicSnTsuVie^n,  or  apothecary :  (.)  provided  always,  that 

5C0XC.C.  159;  ^"'l  T;°"'i,^^^^^^^^  used  in  this 

(/)  The  precise  meaning  to  be  given  to  tnese  vvui  , 

section,  is  by  no  means  clear.  insnection  of  these  documents 

a  &dr;rTo6,/...    -The  56th  section  is  explained  by  the 

io6tli."   Parke,  B.,  in ///// v.  «  7       -  f  ^.'^  Vict.  c.  in.  s.  47. 

{x)  i6  &  17  Vict.  c.  96,  s.  36,  tost,  and  25  -o 
■post. 
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it  shall  be  lawful  for  the  visitors  of  any  licenced  house  to 
direct  that  such  house,  and  for  the  Commissioners  to  direct 
that  any  licenced  house,  shall  be  visited  by  a  physician, 
surgeon,  or  apothecary  (y)  at  any  other  time  or  times,  not 
being  oftener  than  once  in  every  day. 

TTie  Covimissioners  and  Visitors,  in  Houses  licenced  for  less 
than  Eleven  Persons,  may  lessen  the  Number  of  Medical 
Visits. 

LVIII.  Provided  always,  and  be  it  enacted,  that  when 
any  house  is  licenced  to  receive  less  than  eleven  lunatics  it 
shall  be  lawful  for  any  two  of  the  Commissioners  or  any  two 
of  the  visitors  of  such  house,  if  they  shall  respectively  so 
think  fit,  by  any  writing  under  their  hands,  to  permit  that 
such  house  shall  be  visited  by  a  physician,  surgeon,  or 
apothecary  {y)  at  such  intervals  more  distant  than  twice  in 
every  week  as  such  Commissioners  or  visitors  shall  appoint, 
but  not  at  a  greater  interval  than  once  in  every  two  weeks. 

A  Book  to  be  kept,  to  be  called  "  The  Medical  Visitation  Book," 
in  which  a  weekly  Entry  is  to  be  made,  showing  the  Co7idi- 
tionofthe  House  and  of  the  Fatiejits. 
LIX.  And  be  it  enacted,  that  every  physician,  surgeon, 
or  apothecary,  (j)  where  there  shall  be  only  one,  keeping  or 
residmg  m  or  visiting  any  licenced  house  or  any  hospital,  and 
where  there  shall  be  two  or  more  physicians,  surgeons,  or 
apothecanes,(_y)  keeping  or  residing  in  or  visiting  any  licenced 
house  or  any  hospital,  then  one  at  least  of  such  physicians, 
surgeons,  or  apothecaries,  {y)  shall  once  in  every  week  (or, 
m  the  case  of  any  house  at  which  visits  at  more  distant  inter- 
vals than  once  a  week  are  permitted,  on  every  visit),  enter 
and  sign  in  a  book  to  be  kept  at  such  hospital  for  that 
purpose,  to  be  called  "The  Medical  Visitation  Book,"  (s)  a 
report  showing  the  date  thereof,  and  also  the  number,  sex, 
and  sute  of  health  of  all  the  patients  then  in  such  house  or 
hospital,  the  christian  and  surname  of  every  patient  who 
shall  have  been  under  restraint,  or  in  seclusion,  {a)  or  under 
medical  treatment,  since  the  date  of  the  last  preceding  report, 

(y)  See  note  {x)  to  this  section,  ante. 

/yJ/A.''^]//;"?Exlh"  23^''  ^"""^  *  ^-  6.  see 

(a)  As  to  the  meaning  of  "Seclusion,"  see  Thirteenth  Report  of  the 
Commissioners  m  Lunacy  (31  March,  1859),  p.  67. 
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the  condition  of  the  house  or  hospital,  and  every  death,  (^) 
injury,  and  act  of  violence  which  shall  have  happened  to  or 
affected  any  patient  since  the  then  last  preceding  report, 
according  to  the  form  (c)  in  schedule  (H)  annexed  to  this 
Act;  and  every  such  physician,  surgeon,  or  apothecary, 
who  shall  omit  to  enter  or  sign  such  report  as  aforesaid  shall 
for  every  such  omission  forfeit  and  pay  the  sum  of  twenty 
pounds;  (c)  and  every  such  physician,  surgeon,  or  apothecary, 
(d)  who  shall  in  any  such  report  as  aforesaid  enter  anythmg 
untruly  shall  be  guilty  of  a  misdemeanor,  (c) 

A  Medical  Case  Book  to  be  kept. 

LX  And  be  it  enacted,  that  there  shall  be  kept  in  every 
licenced  house  and  in  every  hospital  a  book  to  be  called 
"The  Case  Book,"(^)  in  which  the  physician,  surgeon,  or 
apothecary,  (^)  keeping  or  residing  in  or  visiting  such  house 
or  hospital   shall  from  time  to  time  make  en  ries  of 
the  mental  state  and  bodily  condition  of  each  Patient  to- 
gether with  a  correct  description  of  the  medicine  and  other 
remedies  prescribed  for  the  treatment  of  his  disorder;  and 
that  it  shall  be  lawful  for  the  Commissioners  ^J""  time  to- 
time  by  any  order  under  their  common  seal,  (/)  to  direct 
thTfbrm  in  which  such  Case  Book  shall  be  kept  by  such 
physSian,  surgeon,  or  apothecary;  if)  a^f  immediately  a  ter 
a  copy  of  such  order  shall  have  been  transmitted  by  the 
secretary  of  the  Commissioners  to  such  physician,  surgeon, 
or  apothecary,  {d)  such  physician,  surgeon,  or  apothecary 
shall  hereupon  keep  such  Case  Book  in  the  form  which 
S  11  beXcted  byLch  order;  and  ^at  it  shaH  be  law  ul 
for  the  Commissioners  (whenever  they  shall  see  AO  to  equire 
by  an  order  in  writing  under  their  common  seal,  such 


troduction,  ante,  p.  74- 

{d)  See  note  [x)  to  s.  57,  anU.  „  c.      vict  c  QO,  s.  6,  see 

\e)  As  to  inspection  of  this  book  under  14  &  IS  ^  1".  c.  yy, 

Hilly.  Philp,  7  E>^ch.  232  p„^^i„:™evs  on  i6th  March,  1874: 

(  /)  See  the  order  issued  by  the  Commissioneis  ou  of  death, 

Inl/okuction,  ante,  p.  65.  See  also,  f^'^J^^.^'yi^'t         and  sel 
16  &  17  Vict.  c.  96,  s.  Impost;  Introduction,  ante,  p.  /  , 
further,  s.  55,  ante;  find  s.  59,  ante. 
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physician,  surgeon,  or  apothecary,  (g)  to  transmit  to  the  Com- 
missioners a  correct  copy  of  the  entries  or  entry  in  any  Case 
Book  kept  under  the  provisions  of  this  Act,  relative  to  the 
case  of  any  lunatic  who  is  or  may  have  been  confined  in 
any  such  licenced  house  or  hospital ;  and  every  such  physi- 
cian, surgeon,  or  apothecary,  (g)  who  shall  neglect  to  keep 
the  said  Case  Book  or  to  keep  the  same  according  to 
the  form  directed  by  the  Commissioners,  or  to  transmit  a 
copy  of  the  said  entry  or  entries,  pursuant  to  such  order  or 
orders  as  aforesaid,  shall  for  every  such  neglect  forfeit  any 
sum  not  exceeding  ten  pounds,  (/i) 

All  Licenced  Houses  and  Hospitals  to  be  visited  by  the  Com- 
missioners. 

LXI.  And  be  it  enacted,  that  every  licenced  house  (/) 
shall,  without  any  previous  notice,  be  visited  by  two  at  least 
of  the  Commissioners  (one  of  whom  shall  be  a  physician  or 
surgeon,  and  the  other  a  barrister)  four  times  at  the  least  in 
every  year,  if  such  house  shall  be  within  the  immediate  juris- 
diction (y)  of  the  Commissioners,  and  if  not,  twice  at  least 
m  every  year;  and  every  hospital  {k)  in  which  lunatics  shall 
be  received  shall,  without  any  previous  notice,  be  visited  by 
two  at  least  of  the  said  Commissioners  (one  of  whom  shall 
be  a  physician  or  surgeon,  and  the  other  a  barrister)  once  at 
least  in  every  year;  and  every  such  visit  shall  be  made  on 
such  day  or  days,  and  at  such  hours  of  the  day,  (/)  and  for 
such  length  of  time,  as  the  Visiting  Commissioners  shall 
think  fit,  and  also  at  such  other  times  (if  any)  as  the  said 
Commissioners  in  Lunacy  shall  direct;  and  such  Visiting 
Commissioners,  when  visiting  such  house  or  hospital,  may 
and  shall  inspect  every  part  of  such  house  or  hospital,  and 
every  outhouse,  place,  and  building  communicating  with  such 
house  or  hospital,  or  detached  therefrom,  but  not  separated 
by  ground  belonging  to  any  other  person,  and  every  part  of 
the  ground  or  appurtenances  held,  used,  or  occupied  there- 
with, and  see  every  patient  then  confined  in  such  house  or 
nospital,  and  inquire  whether  any  patient  is  under  restraint, 

(|')  See  note  (x)  to  s.  57,  ante. 
Kn)  s.  106,  p  .st;  s.  108,  post. 
y)  25  &  26  Vict.  c.  Ill,  s.  29,  post. 
\J)  s.  14,  ante. 

{j)2S  &  26  Vict.  c.  Ill,  s.  30,  /ost. 
\i)  bee  also  s.  71,  post. 
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and  why  and  inspect  the  order  and  certificates  or  certificate 
?or  the  r'e'c'tlon  Jf  every  patient  wjo  shall  have  been  .ec^^^^^^^ 
into  such  house  or  hospital  since  the  last  visit *^  f  ^"^^^^^^ 
ciinnerq  and  in  the  case  of  any  house  hcenced  by  justices  stiaii 
consTd^r  Ae  observations  made  in  the  Visitors'  Book  for 
such  hou  e  by  the  visitors  appointed  by  the  justices,  {n)  and 
enter  in  the  Visitors'  Book       of  such  house  or  hospital  a  mi^ 
nute  of  the  then  condition  of  the  house  or  hospital,  and  of  the 
patfen  s  therein,  and  the  number  of  patients  under  restrain 
Sle  reason^  thereof,  as  stated,  and  such  irregularity  (  f 
Inv)  as  may  exist  in  any  such  order  or  certificates  as  afore- 
S  and  alo  whether  the  previous  ^^^ggestions  (if  any)  of 
the  Visiting  Commissioners  or  visitors  have  or  have  not  been 
attended  to  and  any  observations  which  they  may  deem  pro- 
per as  to  any  of  the^natters  aforesaid  or  otherwise,  and  also 
Ff  such  visit  be  the  first  after  the  granting  a  licence  to  the 
tZtsl^i  examme  such  licence  (.)  and,  if  t}-         be  m 
ronformitv  with  the  provisions  of  this  Act,  sign  the  same 
but TfT  be  rnformal  e'nter  in  such  Visitors'  Book  g  m  wha 
rpsnect  such  licence  is  informal:  provided  also,  that  it  shall 
be  Su  for  the  Lord  Chancellor,  on  a  -P--ntation  by 
the  Commissioners  setting  forth  the  -Pf --c^  ^^^^^^^^^^ 
alteration  by  any  writing  under  his  hand,  to  direct  that  any 
house  Snc^ed  by  justices  shall  (during  such  period  as  he 
S  therein  specily,  or  until  such  his  direction  shall  be  re- 
voked) be  visiled  by  the  Commissioners  once  only  in  the 

missioners  twice  only  in  the  year,  {p) 

Licenced  Houses  not  .oithin  the  j7-^5^^:,^^"J^f;:;;;i:{/S 
Commissio7urs  to  be  inspected  four  times  a  Yeai  at  Least  oy 

be  it  enacted,  thatever^Uee^^ 


(m)  s.  66,  post. 
(m)  s.  62,  post 


be  diminished. 

(y)  25  &  26  Vict,  cm,  s.  29,  post. 
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within  the  jurisdiction  of  any  visitors  appointed  by  justices 
shall  be  visited  by  two  at  least  of  the  said  visitors  (one  of 
whom  shall  be  a  physician,  surgeon,  or  apothecary)  (7-)  four 
times  at  the  least  in  every  year,  on  such  days,  and  at  such 
hours  in  the  day,  (s)  and  for  such  length  of  time  as  the  said 
visitors  shall  think  fit,  (/)  and  also  at  such  other  times  (if 
any)  as  the  justices  by  whom  such  house  shall  have  been 
licenced  shall  direct;  and  such  visitors  when  visiting  any 
such  house  may  and  shall  inspect  every  part  of  such  house, 
and  every  house,  outhouse,  place  and  building  communicat- 
ing therewith,  or  detached  therefrom,  but  not  separated  by 
ground  belonging  to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied  therewith, 
and  see  every  patient  then  confined  therein,  and  inquire 
whether  any  patient  is  under  restraint,  and  why,  and  inspect 
the  order_  and  certificates  or  certificate  for  the  reception  of 
every  patient  who  shall  have  been  received  into  such  house 
since  the  last  visit  of  the  visitors,  and  enter  in  the  Visitors' 
Book  (u)  a  minute  of  the  then  condition  of  the  house,  of  the 
patients  therein,  and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof  as  stated,  and  such  irregularity  (if 
any)  as  may  exist  in  any  such  order  or  certificates  as  afore- 
said, and  also  whether  the  previous  suggestions  (if  any)  of 
the  visitors  or  Visiting  Commissioners  have  or  have  not  been 
attended  to,  and  any  observations  which  they  may  deem 
proper  as  to  any  of  the  matters  aforesaid  or  otherwise. 

TJie  Proprietor  or  Superintendent  of  every  House  and  Hospital 
to  show  every  Part  and  every  Patient  to  the  Visiting  Com- 
7nissioners  and  Visitors. 

LXIII.  And  be  it  enacted,  that  the  proprietor  or  superin- 
tendent of  every  licenced  house  or  hospital  shall  show  to  the 


{r)  See  note  (jr)  to  s.  57,  attle. 

U)  .See  also  ».  71,  post. 
_  (0  See  s.  21,  anie.    By  s.  61,  ante,  it  is  provided  that  the  Commis- 
sioners shall  visit  "without  any  previous  notice;"  but  this  qualifyinc 
Clause  IS  not  inserted  in  s.  62,  being  probably  considered  unnecessary 
naving  regard  to  the  enactment  in  s.  21,  which  directs  that  the  meet- 
ings ol  the  visitors  shall  be  held  as  privately  as  may  be,  so  that  no  per 
son  connected  with  any  house  to  be  visited  shall  have  notice  of  the 
intended  visitation. 

(«)  s.  66,  /w/. 
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Commissioners  (v)  and  visitors  (v)  respectively  visiting  the 
same  every  part  thereof  respectively,  and  every  person  de- 
tained therein  as  a  lunatic;  and  every  proprietor  or  superm- 
tendent  of  any  licenced  house  or  any  hospital  who  shall  con- 
ceal       or  attempt  to  conceal,  or  shall  refuse  or  wilfully 
neglect  to  show,  any  part  of  such  house  or  hospital,  or  any 
house,  outhouse,  place,  or  building  communicating  therewith, 
or  detached  therefrom,  but  not  separated  as  aforesaid,  or  any 
part  of  the  ground  or  appurtenances  held,  used,  or  occupied 
therewith,  or  any  person  detained  or  being  therein,  from  any 
Visiting  Commissioners  (v)  or  visitors,  (v)  or  from  any  person 
authorised  under  any  power  or  provision  of  this  Act  (x)  to 
visit  and  inspect  such  house  or  hospital,  or  the  patients  con- 
fined therein  or  any  of  them,  shall  be  guilty  of  a  misde- 
meanor. 

Inquiries  to  be  made  by  the  Commissioners  and  Visitors  on  their 
several  Visitations. 
LXIV  And  be  it  enacted,  that  the  Visiting  Commis- 
sioners (z;)  and  visitors  (zO  respectively,  upon  their  several 
visitations  to  every  licenced  house  and  to  every  hospital 
shall  inquire  when  Divine  service  is  performed,  and  to  what 
number  of  the  patients,  and  the  effect  thereof ;  and  also  what 
occupations  or  amusements  are  provided  for  the  patients, 
and  the  result  thereof;  and  whether  there  has  been  adopted 
any  system  of  non-coercion,  and,  if  so,  the  result  thereof; 
and  also  as  to  the  classification  of  patients ;  and  also  as  to 
the  condition  of  the  pauper  patients  (if  any)  when  firs  re- 
ceived ;  and  also  as  to  the  dietary  of  the  pauper  patients  (if 
any);(  r)  and  shall  also  make  such  other  inquiries  as  to  such 
Visiting  Commissioners  {v)  or  visitors  {v)  shall  seem  expe- 
dient ;(s)  and  every  proprietor  or  supermtendent  of  a  h- 

a^J^oV^Se  inwI^d^tS  of  restraint  having  be^ 

st^So.ilV>-ov:d\nd  concealed  at  the^W 

and  Commissioners,  and  false  ^"^7^/ /^^^^^^^/.^aS  restraint  being 
visitation  book,  so  as  to  conceal  the  fact  °'™"~„1  attendant  were 
in  use  in  the  establishment,  the  P''^'"^^  "^te  sS^  of 

indicted  for  the  latter  offense  and  pleaded  gu Uty,    see  aixu  1 
the  Commissioners  (1851),  p.  19;  and  Introduction,  ante,  p.  74- 

(;ir)  ss.  112,  113, /w;. 

(  y)  s.  82,  post. 

(2)  25  &  26  Vict.  c.  Ill,  s.  35,  post. 
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cenced  house  or  an  hospital  who  shall  not  give  full  and  true 
answers  to  the  best  of  his  knowledge  to  all  questions  which 
the  Visiting  Commissioners  (a)  and  visitors  (^7)  respectively 
shall  ask  in  reference  to  the  matters  aforesaid  shall  be  guilty 
of  a  misdemeanor.  (l>) 

Booh  and  Documents  to  he  produced  to  Visiting  Commissioners 

and  Visitors, 

LX  V.  And  be  it  enacted,  that  upon  every  visit  of  the  Visit- 
mg  Commissioners  {a)  to  any  licenced  house  or  to  any  hospital 
and  upon  every  visit  of  the  visitors  {a)  to  any  licenced  house' 
there  shall  be  laid  before  such  Visiting  Commissioners  (a) 
or  visitors  (a)  (as  the  case  may  be),  by  the  proprietor  or  super- 
intendent of  such  licenced  liouse  or  of  such  hospital,  a  list  of 
all  the  patients  then  in  such  house  or  hospital  (distinguishintr 
pauper  patients  from  other  patients,  and  males  from  females" 
and  specifymg  such  as  are  deemed  curable),  and  also  the 
several  books  by  this  Act  required  to  be  kept  by  the  pro- 
pnetor  or  superintendent  and  by  the  medical  attendant  of  a 
licenced  house  or  an  hospital,  and  also  all  orders  and  certifi- 
cates relating  to  patients  admitted  since  the  last  visitation  of 
the  Commissioners  {a)  or  visitors  {a)  (as  the  case  may  be) 
and  also  m  the  case  of  a  licenced  house,  the  licence  (/)  then 
m  force  for  such  house,  {d)  and  also  all  such  other  orders,  (c) 
certificates,  (.)  documents,  {c)  and  papers  {c)  relating  to  any 
of  the  patients  at  any  time  received  into  such  licenced  house 
or  hospital  as  the  Visiting  Commissioners  (^)  or  visitors  (^) 
shall  from  time  to  time  require  to  be  produced  to  them ;  and 
tne  said  Visiting  Commissioners  (a)  or  visitors,  ia)  as  the  case 
them  ^'^"^       ^""'^  ^-^^y'vng  been  produced  to 

A  Book  to  be  kept  called  "  The  Visitors'  Book;' for  the  result  of 
Jnspection  and  Inquiries;  and  a  book  called  "  The  Patients' 
Look,"  for  Observations  as  to  State  of  Patients. 
LXVI.  And  be  it  enacted,  that  there  shall  be  hung  up  in 

(«)  25  &  26  Vict.  c.  Ill,  ss.  29,  30,  post. 
K'>)  s.  1 06,  post. 

U)  As  to  inspection  of  the  licence,  and  the  orders,  certificates  cnrrp 
sp;^>ndence,  or  other  documents  relating  to  any  patient  under  i'/k.." 
V.ct  c.  99,  s.  6,  see/////  v.  Plulp,  7  Exch.  232!  '         '       "  15 

(«)  s.  61,  ante.    The  licence  is  not  mentioned  in  s.  O2. 
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some  conspicuous  part  of  every  licenced  house  a  copy  of  the 
plan  given  to  the  Commissioners  or  justices  on  applying  for 
The  licence  for  such  house;  (.)  and  that  *ere  shall  be  kept 
in  every  licenced  house  and  m  every  hospital  m  which  lu- 
natics 'shall  be  received  a  Queen;s         -'s  copy  of  tl^ 
Act,  if)  bound  up  in  a  book  to  be  called  "The  V  sitors 
Book  "  (  e)  and  that  the  said  Visiting  Commissioners  {h)  and 
Ss  (i  respectively  shall  at  the  time  of  their  respective 
:rska[^nientL  therei'n  the  result  of  th-nspections  and  in 
quiries  hereinbefore  (0  directed  or  authorised  to  be  made 
hv  thera  respectively,  with  such  observations  (if  any)  as  tney 
a  think  p'roper ;  'and  that  there  shall  aj-  be  kept  m  ev^^^^^^^ 
such  house  and  hospital  a  book  to  be  called    The  -Patients 
Book  "  (?)  and  that  the  said  Visiting  Commissioners  (A)  and 
i^sitors  //)  respectively  shall  at  the  times  of  their  respective 
;  ftaUoS  eTtL  thereL  such  observations  as  t^e^ 
fit  respecting  the  state  of  muid  or  body  of  any  patient  m  such 
house  or  hospital. 

Proprietor  or  Resident  Superintendent  to  '^^'^^J/^/X 
hy  Visitors  or  Visiting  Commtssioners  to  the  Cleik  of  the 
Visitors  and  to  the  Commtssioners. 

LXVII  And  be  it  enacted,  that  the  proprietor  or  resident 
supSItendtnt  of  every  licenced  house  and  of  every  hospUal 
shall  within  three  days  after  every  such  visit  by  the  \  is  ting 
Smmissioners(/.)  as  aforesaid,  ^-smit  a  ru^^^^^^^^^ 

T^Lk"ff)  respectively  (distinguishing  the  entries  m  the 

(,)  s.  24,  »«'<;  "6  &     Vict,  c  96,  s.  I. 

It  f„  ;,Is;=,' on-  o¥;,«f  iS.  .ncle.-  H  ^      Vi.,.  c.      s.  C. 

(i)  s.  61,  anle;  s.  62,  rrnje.  however,  that 

the  Commissioners,  or  the  yisitois,  aie  . . 
entries  in  the  "Medical  Visitation  Book. 
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also  to  the  clerk  of  the  visitors;  and  the  copies  so  trans- 
mitted to  the  clerk  of  the  visitors  of  all  such  entries  relating 
to  any  licenced  house,  and  made  since  the  grant  or  last  re- 
newal of  the  licence  thereof,  shall  be  laid  before  the  justices 
on  taking  into  consideration  the  renewal  of  the  licence  to 
the  house  to  which  such  entries  shall  relate  ;(^)  and  every 
such  proprietor  or  superintendent  as  aforesaid  who  shall 
omit  to  transmit,  as  hereinbefore  directed,  a  true  and  perfect 
copy  of  every  or  any  such  entry  as  aforesaid,  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  ten  pounds.  (/) 

Commissioners  visiting  a  House  licenced  by  yiistices  to  make 
an  entry  in  the  Patients'  Book  as  to  the  State  of  Mind  of 
any  doubtjid  Patient,  and  the  same  to  be  sent  to  the  Clerk 
of  the  Visitors,  who  are  thereupon  to  visit  such  Patient. 

LXVIII,  And  be  it  enacted,  that  the  Commissioners  visit 
ing  any  house  licenced  by  justices  shall  carefully  consider 
and  give  special  attention  to  the  state  of  mind  of  any  patient 
therein  confined,  as  to  the  propriety  of  whose  detention  they 
shall  doubt  (or  as  to  whose  sanity  their  attention  shall  be 
specially  called),  and  shall,  if  they  shall  think  that  the  state 
of  mmd  of  such  patient  is  doubtful,  and  that  the  propriety  of 
his  detention  requires  further  consideration,  make  and  sign 
a  minute  thereof  in  the  Patients'  Book  (;;/)  of  such  house  j  and 
a  true  and  perfect  copy  of  every  such  minute  shall,  within 
two  clear  days  after  the  same  shall  have  been  made,  be  sent 
by  the  proprietor  or  superintendent  of  such  house  to  the 
clerk  of  the  visitors  of  such  house,  and  such  clerk  shall 
forthwith  communicate  the  same  to  the  said  visitors,  or  some 
two  of  them  (of  whom  a  physician,  surgeon,  or  apothecary,  {n) 
shall  be  one),  and  such  visitors  shall  thereupon  immediately 
visit  such  patient,  and  act  as  they  shall  see  fit;  and  every 
such  proprietor  or  superintendent  who  shall  omit  to  send  a 
true  and  perfect  copy,  as  hereinbefore  directed,  of  every  or 
any  such  last-mentioned  minute,  and  every  clerk  who  shall 
neglect  to  communicate  the  same  to  two  of  the  visitors  as 
aforesaid,  shall  be  guilty  of  a  misdemeanor,  {o) 

(k)  See  s.  2<),atiU;  and  25  and  26  Vict.  c.  in,  s.  iO,  fiosi. 
(f)  s.  106,  past;  s.  108,  posi. 
(w)  S.  66,  an/e. 

{")  See  note(jr)  to  s.  57,  a/i/e, 
(")  s.  1 06,  posi;  s.  lo'i,  post. 
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Visitin-  Commissioners  to  report  on  every  House  and  Hospital 
not  within  their  immediate  Jurisdiction. 

LXIX  And  be  it  enacted,  that  the  Visiting  Commis- 
sioners shall,  after  every  visitation  by  them  to  every  licenced 
house  not  being  within  their  immediate  jurisdiction  (/)  and 
to  every  hospital,  report  in  writing  the  general  result  of  their 
inspection  thereof  (together  with  such  special  circumstances 
if  any,  as  they  may  deem  proper  to  notice)  to  the  Commis- 
sioners and  the  secretary  of  the  Commissioners  shall  there- 
upon enter  the  same  in  a  book  to  be  kept  for  that  purpose. 

Power  for  the  Commissioners  or  any  Five  of  them  to  make 

Rules. 

LXX  And  be  it  enacted,  that  it  shall  be  lawful  for  the 
Commissioners  or  any  five  of  them,  at  any  quarterly  or 
snecial  meeting,  by  any  resolution  or  resolutions  under  their 
common  sea  ,  or  to  be  entered  in  a  book  to  be  kept  for  that 
puZse  and  signed  by  five  at  least  of  the  Commissioners 
Sent  at  such  meeting,  from  time  to  time  to  make  such 
o  ders  and  rules  as  they  shall  think  fit  for  regulating  the 
duties  of  the  Commissioners  or  any  of  them,  or  of  their 
sec  e  ary,  clerks,  and  servants,  or  for  the  due  or  better  per- 
formance of  the  business  of  the  Commission :  provided  never- 
heTes^   hat  the  secretary  of  the  Commissioners  shall  give 
o  ev^  y  Commissioner,  so  far  as  circumstances  will  ad  mi, 
not  less  than  seven  days'  notice  of  every  such  special  meet- 
\t  and  hall  in  the  summons  for  such  special  meeting  state 
the  purposes  for  which  the  same  is  intended  to  be  held.  (,) 
Power  in  certain  Cases  to  visit  by  Night. 

diction.    
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TJie  Person  who  signed  the  Order  for  the  reception  of  a  private 
Patient  may  order  his  Discharge  or  Removal. 

LXXII.  And  be  it  enacted,  that  if  and  when  any  person 
who  signed  the  order  on  which  any  patient  (not  being  a 
pauper)  was  received  into  any  licenced  house  or  into  any 
hospital  shall  by  ^^Titing  under  his  hand  direct  that  such  pa- 
tient shall  be  discharged  or  removed,  then  and  in  such  case 
such  patient  shall  forthwith  be  discharged  or  removed,  as  the 
person  who  signed  the  order  for  his  reception  shall  direct,  {s) 

Provisions  for  the  Discharge  of  a  private  Patient  when  the 
Person  who  signed  the  Order  for  his  reception  is  incapable. 
LXXIII.  And  be  it  enacted,  that  if  the  person  who 
signed  the  order  on  which  any  patient  (not  being  a  pauper) 
was  received  into  any  licenced  house  or  into  any  hospital  be 
incapable  by  reason  of  insanity  or  absence  from  England,  or 
otherwise,  of  giving  an  order  for  the  discharge  or  removal  of 
such  patient,  or  if  such  person  be  dead,  then  and  in  any  of 
such  cases  the  husband  or  wife  of  such  patient,  or  if  there  be 
no  such  husband  or  wife,  the  father  of  such  patient,  or  if 
there  be  no  father,  the  mother  of  such  patient,  or  if  there  be 
no  mother,  then  any  one  of  the  nearest  of  kin  for  the  time 
being  of  such  patient,  or  the  person  who  made  the  last  pay- 
ment on  account  of  such  patient,  may  by  any  writing  under 
his  or  her  hand  give  such  direction  as  aforesaid  for  the  dis- 
charge or  removal  of  such  patient,  and  thereupon  such  pa- 
tient shall  be  forthwith  discharged  or  removed  as  the  person 
giving  such  du-ection  shall  direct.  (/) 

Mode  of  Removal  or  Discharge  of  Pauper  Patients. 
^^^V.  And  be  it  enacted,  that  the  guardians  of  any 
parish  or  union  may  by  a  minute  of  their  Board,  or  any  offi- 
ciatmg  clergyman  of  any  parish  not  under  a  Board  of  Guar- 
dians, and  one  of  the  overseers  thereof,  or  any  two  justices 
of  the  county  or  borough  in  which  such  last-mentioned 
parish  IS  situate,  may  by  writing  under  the  hands  respec- 
tively of  such  clergyman  and  overseer  or  of  such  justices 

W  s.'73,  post;  s.  TS,  post.    See  also  16  &  17  Vict.  c.  06,  s.  10 
P^ft;  anri  s.  20,  post ;  16  &  17  Vict.  c.  97,  s.  86,  post:  and  25  &  26 
^-  "I,  s-  43,  M'- 
W  s.  72,  and  the  note  thereon,  a/iie. 
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direct  that  any  pauper  patient  belonging  to  such  parish  or 
union,  and  detained  in  any  licenced  house  or  any  hospital, 
shall  be  discharged  or  removed  therefrom,  and  may  direct 
the  mode  of  such  discharge  or  removal  j  («)  and  if  a  copy  ot 
such  minute  or  such  writing  be  produced  to  the  proprietor 
or  superintendent  of  such  licenced  house  or  such  hospital, 
he  shall  forthwith  discharge  or  remove  such  patient  or  cause 
or  suffer  such  patient  to  be  discharged  or  removed  accord- 
ingly, (v) 

No  Patient  to  be  removed  wider  any  of  the  preceding  Powers, 
if  certified  to  he  Dangerous,  unless  the  Commissioners  or 
Visitors  consent,  or  for  the  purpose  of  Transfer  to  some  other 
Asylum. 

LXXV  Provided  always,  nevertheless,  and  be  it  enacted, 
that  no  patient  shall  be  discharged  or  removed,  under  any  ot 
the  powers  hereinbefore  contained,  (^c)  from  any  licenced 
house  or  any  hospital,  if  the  physician,  surgeon,  or  apo  he- 
cary,  ix)  by  whom  the  same  shall  be  kept,  or  who  shall  be 
Se  regular  medical  attendant  {y)  thereof,  shall  by  writing 
under  his  hand  certify  that  in  his  opinion  such  patient  is 
dangerous  and  unfit  to  be  at  large,  together  with  the  grounds 
on  which  such  opinion  is  founded,  unless  the  Commissioners 
visiting  such  house  or  the  visitors  of  such  house  shall,  after 
such  certificate  shall  have  been  produced  to  them  give  their 
consent  in  writing  that  such  patient  shall  be  discharged 
or  (z)  removed;  provided  that  nothmg  herein  contained  shall 
prevent  any  patient  from  being  transferred  from  any  licenced 
house  or  any  hospital  to  any  other  hcenced  house  or  any 
other  hospital,  or  to  any  asylum,  but  in  such  case  every  such 
patfentrall  be  placed  Lde'r  the  control  of  an  -^^-^l^^^ 
belonging  to  the  hcenced  house,  hospital,  or  asylum  to  or 
frorwhfch  he  shall  be  about  to  be  removed  for  the  purpose 


(«)  See  also  i6  &  17  Vict.  c.  97.     77,  Z"^^-  , 
\v)  But  Eee  s.  75,  po^il  and  see  also  16  &  17  Vict.  c.  90,  y. 
post. 

(w)  ss.  72,  73,  74.  ante. 

(jtr)  See  note  {x)  to  s.  57,  ante. 

{ei^En-ontS' printed  "and"  in  some  impressions  of  tHe  Act 
printed  by  the  Queen's  prmter. 

[a)  16  &  17  Vict.  c.  96,  s.  36,  post. 
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of  such  removal,  and  shall  remain  under  such  control  until 
such  time  as  such  removal  shall  be  duly  effected. 

Commissioners  fnay  discharge  any  Patient  confined  in  a 
House  licenced  by  Themselves. 

LXXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
two  or  more  of  the  Commissioners  to  make  visits  to  any  pa- 
tient (^)  detained  in  any  house  licenced  by  the  Commis- 
sioners, on  such  days  and  at  such  hours  as  they  shall  think 
fitj  and  if  after  two  distinct  and  separate  visits  so  made 
(seven  days  at  least  to  intervene  between  such  visits)  it  shall 
appear  to  such  Visiting  Commissioners  that  such  patient  is 
detained  without  sufficient  cause,  it  shall  be  lawful  for  the 
Commissioners,  if  they  shall  think  fit,  to  make  such  order  as 
to  the  Commissioners  shall  seem  meet  for  the  discharge  of 
such  patient,  and  such  patient  shall  be  discharged  accord- 
ingly. 

Two  Commissioners  may  make  special  Visits  to  discJiarge  any 
Patient  confined  in  a  House  licenced  iy  justices  or  in  an 
Hospital. 

LXXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  two  or  more  of  the  Commissioners,  of  whom  one  shall 
be  a  physician  and  one  a  barrister,  to  make  special  visits  to 
any  patient  {b)  detained  in  any  house  licenced  by  the  justices 

IV  hospital,  on  such  days  and  at  such  hours  as  they 
shall  think  fit  J  and  if  after  two  distinct  and  separate  visits  so 
made  (c)  it  shall  appear  to  such  Visiting  Commissioners 
that  such  patient  is  detained  without  sufficient  cause,  they 
may  make  such  order  as  to  them  shall  seem  meet  for  the 
discharge  of  such  patient,  and  such  patient  shall  be  dis- 
charged accordingly. 

Similar  Powers  for  Two  Visitors  as  to  Houses  luithin  their 
y^icrisdiction. 

LXXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  two  or  more  of  the  visitors  of  any  licenced  house,  of 

(*)  This  section  applies  to  a  pauper  as  well  as  a  private  patient;  tlie 
iT™  !!  v"^  patient,"  however,  is  in  some  respects  limited  by  s.  81  fiost 
It  will  be  oUervcfl  that  the  restrictions  contained  in  ss.  79  and  So  donni 
apply  to  cases  under  s.  76. 

)  Unt  see  also  ss.  79,  80,  f>osl. 

Q  2 
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.horn  one  Shan  be  a  p^^^^^^^^^^^ 

tu^sf'LZS:^:^^^^^^^^^  as  they  shall  think  ht; 

and  if  aSer  two  distinct  and  separate  visits,  so  made  (/)  it 
shall  appear  to  such  visitors  that  such  patierit  is  detained 
Sou?  sufficient  cause,  they  may  make  such  order  as  to 
Them  shall  seem  meet  for  the  discharge  of  such  patient,  and 
such  patient  shall  be  discharged  accordmgly. 
JSverv  Order  for  the  Discharge  of  a  Faiiait  tinder  the  last 

pZedlng  Powers  to  he  signed  by  the  Persons  exerastng 
■    them,  and  to  be  subject  to  certain  Restrictions. 

LXXIX.  Provided  always,  and  be  it  enacted,  that  every 
such^di  (g)  by  any  Commissioners  or  visitors  for  the  dis- 
charge of  a  patient  from  any  house  licenced  by  justices  or 
cnarge  ui  ^  P  ,     ■    ^      them,  and  that  each  of 

from  any  hospital  sha    be  sig^ea   y        ^       jg^ioners  or 
suchspecial  visi     h^l  be  by^^^^^  ^^^^ 

"'''°'':^nrvis  to  s  tfo  der  the  discharge  of  any  patient 
sioners  or  J^^^^^  J  ^^^j^^ed  house  or'  hospital  without 
frorn  any  such  ^^ft  ,  attendant  (h)  of  such  house 

^T'.nSXlriale%Tnd  red  1^^^       fo/ that  purpose 
°'  Sd  him  as  to  h  s  opinion  respecting  the  fitness  of 

^^^^^^^ 
'mM^^^^^^       -^^^^^^  attendant  ^/.)  shall 

kept  and  registered  in  a  book  for  that  purpose. 

The  last  peceding  Powers  to  be  exercised  under  certain  other 

Restrictions. 

TTYY  Provided  also,  and  be  it  enacted,  that  not  less 
thaYSn^S^^^ 

{i)  See  note  {x)  to  s  57,  ^.ii     ^  pHvate  patient.  The 

(/)  But  see  also  ss.  79,  So,  post. 

(g)  s.  77,  ante;  s.  78,  ante. 

(h)  s.  iiOt,  post. 
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of  such  special  visits;  and  that  such  Commissioners  or 
visitors  shall,  seven  days  previously  to  the  second  of  such 
special  visits,  give  notice  thereof,  either  by  post  or  by  an 
entry  m  the  Patients'  Book,  (/)  to  the  proprietor  or  super- 
intendent of  the  house  licenced  by  justices  or  of  the  hospital 
in  which  the  patient  intended  to  be  visited  is  detained  ;  and 
that  such  proprietor  or  superintendent  shall  forthwith,  if 
possible,  transmit  by  post  a  copy  of  such  notice,  in  the  case 
of  a  patient  not  being  a  pauper,  to  the  person  by  whose 
authonty  such  patient  was  received  into  such  house,  or  by 
whom  the  last  payment  on  account  of  such  patient  was 
made,  and  m  the  case  of  a  pauper,  to  the  guardians  of  his 
pansh  or  union,  or  if  there  be  no  such  guardians,  to  one  of 
the  overseers  for  the  time  being  of  his  parish,  and  also  in 
the  case  of  any  patient  detained  in  a  house  licenced  by 
justices,  to  the  clerk  of  the  visitors  of  such  house. 

Preceding  Powers  not  to  extend  to  Persons  found  Lunatic  by 
Inquisition,  or  confined  under  authority  of  Secretary  of 
State.  •' 

LXXXI.  Provided  always,  nevertheless,  and  be  it  enacted, 
that  none  of  the  powers  of  discharge  hereinbefore  con- 
tamed  (y)  shall  extend  to  any  person  who  shall  have  been 
lound  lunatic  by  inquisition  {k)  or  under  any  inquiry  directed 
Dy  the  Lord  Chancellor,  in  pursuance  of  the  powers  in  that 
behalf  hereinafter  given  to  him,  (/)  nor  to  any  lunatic  con- 
nnea  under  any  order  or  authority  of  Her  Majesty's  principal 
becretary  of  State  for  the  Home  Department,  or  under  the 
order  of  any  Court  of  criminal  jurisdiction.  \m) 

PiTwerfor  Visitors  cind  Visiting  Commissioners  to  regulate  the 
Dietary  of  Pauper  Patients. 
LXXXH.  And  be  it  enacted,  that  it  shall  be  lawful  for 
the  visitors  of  any  licenced  house  at  any  time  to  determine 
and  regulate  the  dietary  of  the  pauper  patients  therein  :  (n) 
and  that  it  shall  be  lawful  for  the  Visiting  Commissioners  at 

(0  s.  66,  anlf. 

(/)  ss.  76-80,  afUe. 

U)  Introduction,  <I«/^■,  pp.  4-26. 

(O  ss.  95-98,  z^,./. 

<OT)  See  "Statutes  relating  to  C.-iminal  Lunatics,"  fios^. 
\»)  bee  s.  64,  a/iu.  ^ 


Lunacy  Act,  1845. 

anv  time  to  determine  and  regulate  the  dietary  of  the  pauper 
mdenTs  in  any  icenced  house  or  in  any  hospital ;  «)  and 
llStTf  uch  determination  and  regulation  of  any  visi  ors  and 
of  he  vliting  Commissioners  shall  not  agree  with  each 
o  her  then  the  determination  and  regulation  of  the  Visiting 
CoS^nl^oners  shall  be  followed:  provided  always  never 

s^^^^  t^z  SLTnTtrurani 

tract,  whichever  shall  first  happen. 

Fowerfor  any  Visitor  to  give  an  Order  to  the  Clerk  of  the 
Visitors  to  search  and  give  Information. 
T  XXXIII  And  be  it  enacted,  that  if  any  person  shall 

the  said  clerk  shall  aeuvci  i  ^-^  ^  of  the  house  m 
ment  in  writmg,  ^V^.'^'^y^'^^.^ll^^^^^ 

which  the  person     ^^^-^l^^^^,  thf  proJ^etSr  or  resident 

or  discharge  therefrom. 

{n)  See  s.  64.,  au/e.  ,i  „  MpvI- of  the  visitors,  and  to  be  kept 

(0)  This  sum  is  to  be  paid  to  he  c  e>k  of  th^vi  uo  ,  ^ 
bySL,  as  a  compensation  for  his^^t  o^^^^^^^^^^  ^He^-^^.^^^  ^,^1 
"i^ZZ::^;^^  Cominls^i^ni:.  under  the  next  secUon  (s.  84),. 
which  is  to  be  applied  as  directed  m  s.  33- 
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Pmver  for  any  Commissioner  to  give  an  Order  to  the  Secretaij 
of  the  Commissioners  to  search  and  give  Information  whether 
any  particular  Person  is  or  has  been  within  twelve  months 
confined  in  any  House  or  Hospital. 

LXXXIV.  And  be  it  enacted,  that  if  any  person  shall 
apply  to  any  Commissioner  in  order  to  be  informed  whether 
any  particular  person  is  confined  in  any  licenced  house,  or 
in  any  hospital,  asylum,  or  other  place  by  this  Act  made 
subject  to  the  visitation  of  the  Commissioners,  such  Com- 
missioner, if  he  shall  think  it  reasonable  to  permit  such  in- 
quiry to  be  made,  shall  sign  an  order  to  the  secretary  of  the 
Commissioners,  and  the  secretary  shall,  on  the  receipt  of 
such  order,  and  on  payment  to  him  of  a  sum  not  exceeding 
seven  shillings  (to  be  applied  as  hereinbefore  provided),  {f) 
make  search  amongst  the  returns  made  in  pursuance  of  this 
Act,  or  of  any  of  the  Acts  hereby  repealed,  whether  the 
person  inquired  after  is  or  has  been  within  the  last  twelve 
calendar  months  confined  in  any  house,  hospital,  asylum,  or 
place  by  this  Act  made  subject  to  the  visitation  of  the  Com- 
missioners; and  if  it  shall  appear  that  such  person  is  or  has 
been  so  confined  the  secretary  shall  deliver  to  the  person  so 
applying  a  statement  in  writing,  specifying  the  situation  of 
the  house,  hospital,  asylum,  or  place  in  which  the  person  so 
inquired  after  appears  to  be  or  to  have  been  confined,  and 
also  (so  far  as  the  said  secretary  can  ascertain  the  same  from 
any  register  or  return  in  his  possession)  the  name  of  the  pro- 
pnetor,  superintendent,  or  principal  officer  of  such  house, 
hospital,  asylum,  or  place,  and  also  the  date  of  the  admission 
of  such  person  into  such  licenced  house,  hospital,  asylum,  or 
other  place,  and  (in  case  of  his  having  been  removed  or  dis- 
charged) the  date  of  his  removal  or  discharge  therefrom. 

Any  one  Commissioner  or  Visitor  may  give  an  Order  for  the 
admission  to  any  Patient  of  any  Frie?id  or  Relation,  or  any 
Person  Jiajned  by  a  Friend  or  Relation. 

LXXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  one  of  the  Commissioners,  as  to  patients  confined  in 
any  house,  hospital,  or  other  place  (not  being  a  gaol)  hereby 
authorized  to  be  visited  by  the  Commissioners,  and  also  for 


/)  s.  33,  anie. 
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any  one  of  the  visitors  of  any  licenced  house  as  to  patients 
confined  in  such  house,  at  any  time  to  give  an  order  in 
writing  under  the  hand  of  such  one  Commissioner  or  visitor 
for  the  admission  to  any  patient  of  any  relation  or  friend  of 
such  patient  (or  of  any  medical  or  other  person  whom  any 
relation  or  friend  of  such  patient  shall  desire  to  be  admitted 
to  him),  and  such  order  of  admission  may  be  either  tor  a 
single  admission,  or  for  an  admission  for  any  limited  number 
of  times,  or  for  admission  generally  at  all  reasonable  times, 
and  either  with  or  without  any  restriction  as  to  such  admis- 
sion or  admissions  being  in  the  presence  of  a  keeper  or  not 
or  otherwise;  {q)  and  if  the  proprietor  or  superintendent  of 
any  such  house,  hospital,  or  place  shall  refuse  admission  to 
or  shall  prevent  or  obstruct  the  admission  to  any  patient  ot, 
any  relation,  friend,  or  other  person  who  shall  produce  such 
order  of  admission  as  aforesaid,  he  shall  for  every  such 
refusal,  prevention,  or  obstruction,  forfeit  a  sum  not  exceed- 
ing twenty  pounds,  (r) 

Proprietor  or  Sitperintendent,  with  consent  of  tzoo  Commis- 
sioners or  Visitors,  may  take  or  send  a  Patient  to  any  Place 
for  his  Health. 

LXXXVI  And  be  it  enacted,  that  it  shall  be  lawful  for 
the  proprietor  or  superintendent  of  any  licenced  house  or  of 
any  hospital,  (.)  with  the  consent  in  writmg  of  ^"/  ^ wo  of 
the  Commissioners,  or  in  the  case  of  a  house  licenced  by 
iustices  of  any  two  of  the  visitors  of  such  house,  to  send  or 
take  under  proper  control,  any  patient  to  any  specified  place 
orly  defi-te^time  for  the  benefit  of  his  health:  pro- 
vided always,  nevertheless,  that  before  any  such  consent  as 
I  foresaid  shall  be  given  by  any  Commissioners  or  visito 
the  approval  in  writing  of  the,  person  who  ^^g"^^  the  orde 
for  the  reception  of  such  patient,  or  ^7  whom  the  past  (/. 
payment  on  account  of  such  patient  was  made,  shall  be  pro 

{q)  As  to  letters  written  by  private  patients,  see  25  &  26  Vict.  c.  in, 
s.  40,  post. 

(r)  s.  106,  post. 

{s)  18  &  19  Vict.  c.  los.  s.  17. /^f^-  „,      38,^,,/;  and 

{t)  s.  87,  post;  and  see  also  25  &  26  Vict.  c.  in,  f.  j  ,  y 

Introduction,  ante,  p.  76. 

(«)  "last"?    See  s.  40,  ante;  s.  73,  ante,  s.  bo,  ante. 
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duced  to  such  Commissioners  or  visitors,  unless  they  shall 
on  cause  being  shown,  dispense  with  the  same.  ' 

In  case  of  the  Removal  of  a  Patient,  or  of  his  Escape  and  Re- 
capture within  fourteen  days,  the  original  Order  for  his  Re- 
ception to  remain  in  force, 

LXXXVII.  And  be  it  enacted,  that  in  every  case  in  which 
aiiy  patient  shall,  under  any  of  the  powers  or  provisions  of 
this  Act,  be  removed  temporarily  from  the  house  or  hospital 
mto  which  the  order  for  his  reception  was  given  iv)  or 
be  transferred  from  such  house  or  hospital  into  any  new 
house,  (7c')  and  also  in  every  case  in  which  any  patient  shall 
escape  from  any  house  or  hospital,  and  shall  be  retaken  with- 
m  fourteen  days  next  after  such  escape,  (x)  the  certificate  or 
certificates  relating  to  and  the  original  order  for  the  recep- 
tion of  such  patient  shall  respectively  remain  in  force,  in  the 
same  manner  as  the  same  would  have  done  if  such  patient 
had  not  been  so  removed  or  transferred,  or  had  not  so  es- 
caped and  been  retaken. 

Commissioners  to  report  to  the  Lord  Chancellor  periodically. 

tn^cit^,  that  the  Commissioners 
uT^  V  A  5^P"^^^^o^  of  every  six  calendar  months,  report 
to  the  Lord  Chancellor  the  number  of  visits  which  they  shall 

Zl     aIu      °T^^'  °^  P^^^^"^^  ^^hom  they  shall  have 
^  ^"^"^^^^  °^  ^^hich  they  shall  have  tra- 

velled durmg  such  months;  and  shall  on  the  first  day  of 
January  in  each  year  make  a  return  to  the  Lord  Chancellor 
ot  all  sums  received  by  them  for  travelling  expenses,  or  upon 
any  other  and  what  account,  and  shall  also  in  the  month  of 
J  une  (y)  m  every  year  make  to  the  Lord  Chancellor  a  report 
01  the  state  and  condition  of  the  several  houses,  hospitals 
asylums  and  other  places  visited  by  them  under  this  Act' 
ana  of  the  care  of  the  patients  therein,  and  of  such  other  par- 
ticulars as  they  shall  think  deserving  of  notice;  and  a  true 
copy  ot  such  reports,  showing  the  number  of  visits  made,  the 

Vi£  c.'  ffCf  38!  J,?"     ^  A^^-  and  25  &  26 

{''")  ».  40,  ante. 

f  v'i        ^"'V-  25  &  26  Vict,  cm,  s.  39,  w 

Ky)  16  &  17  V  ict.  c.  96,  s.  32,  post.  ^  ' 
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number  of  patients  seen,  and  the  number  of  miles  travelled, 
and  also  a  copy  of  such  return  of  sums  received  for  travelling 
expenses,  or  on  any  other  and  what  account,  shall  be  laid  be- 
fore Parliament  within  twenty-one  days  next  after  the  com- 
mencement of  every  session  of  Parliament. 

Constitution  of  the  Private  Committee. 
LXXXIX.  And  be  it  enacted,  that  the  permanent  chairman 
for  the  time  'being  of  the  Commissioners,  and  two  other  of  the 
Commissioners  to  be  appointed  by  the  Lord  Chancellor  from 
time  to  time  as  occasion  may  require  (one  of  whom  shall  be  a 
physician  or  surgeon,  and  the  other  a  barrister),  shall  be  a 
committee,  to  be  called  ^'The  Private  Committee,  'for  the  pur- 
poses hereinafter  mentioned.    [Repealed  by  16  &  17  Vict. 

C.  96,  S.  2-l,p0St?\^ 

No  Person  (except  a  Person  deriving  no  profit,  or  a  Committee) 
to  take  Charge  of  a  single  Lunatic,  except  upon  such  Order 
and  Medical  Certificates  as  aforesaid,  and  under  certain 
Obligations. 

XC  And  be  it  enacted,  (z)  that  no  person  (unless  he  be 
a  Derson  who  derives  no  profit  from  the  charge,  or  a  com- 
mittee appointed  by  the  Lord  Chancellor)  («)  f  ^Hj^";? 
board  or  lodge  in  any  house,  other  than  an  hospital  regis- 
tered under  this  Act,  or  an  asylum,  or  a  house  licenced 
under  this  Act,  or  under  one  of  the  Acts  hereinbefore  re- 
uealed.^  ib)  or  take  the  care  or  charge  of  any  one  patient  as 
Tluna  ic  or  alleged  lunatic,  without  the  like  order  and  medi- 
cal certificates  in  respect  of  such  patients  as  are  hereinbefore 
required  on  the  reception  of  a  patient  (not  bemg  a  pauper) 
S?o  a  licenced  house;  (.)  and  that  every  person  (except  a 

(.)  For  an  enumeration  of  the  enactments  rejating  to  the  class  of  c^es 
hek^efen-ed  to,  see  I^troduct.on  J.    i  1,,, 

Commissioners  m  Lunacy,  m  1870,  obtameci  '       ^  ^^^^ 

officers  of  the  Crown  on  eleven  questions  ^"^^^g^vo  ^Ts  arid  Ap- 
this  section.    See  their  Twenty-fourth  Report  (1870),  p.  S»,  ana  P 

pendix  (N),  p.  276. 

(a)  See  Introduction,  ante,  p.  29. 

S  \A     V-ict.  c.  96,  s.  8,         .  As  to  an  order  by  the  cc>nnnUtee 
in  the  case  of  a  person  found  lunatic  by  inquisition  see  25 
c.  Ill,  s.  22,  post,  and  Introduction,  ante,  pp.  29-0I. 
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person  deriving  no  profit  from  the  charge,  or  a  committee  ap- 
pointed by  the  Lord  Chancellor)  {d)  who  shall  receive  to 
board  or  lodge  in  any  unlicenced  house,  not  being  a  regis- 
tered hospital  or  an  asylum,  or  take  the  care  or  charge  of 
any  one  patient  as  a  lunatic  or  alleged  lunatic,  shall,  within 
seven  clear  days  after  so  receiving  or  taking  such  patient,  {e) 
transmit  to  the  secretary  of  the  Commissioners  a  true  and 
perfect  copy  of  the  order  and  medical  certificates  on  which 
such  patient  has  been  so  received,  and  a  statement  of  the  date 
of  such  reception,  and  of  the  situation  of  the  house  into 
which  such  patient  has  been  received,  and  of  the  christian 
and  surname  and  occupation  of  the  occupier  thereof,  and  of 
the  person  by  whom  the  care  and  charge  of  such  patient  has 
been  taken ;  (/)  and  every  such  patient  shall  at  least  once  in 
every  two  weeks  {g)  be  visited  by  a  physician,  surgeon,  or 
apothecary,  {h)  not  deriving,  and  not  having  a  partner,  father, 
son,  or  brother  who  derives  any  profit  from  the  care  or  charge 
of  such  patient;  (/)  and  such  physician,  surgeon,  or  apothe- 
cary {h)  shall  enter  in  a  book,  to  be  kept  at  the  house  or 
hospital  (/)  for  that  purpose,  to  be  called  "  The  Medical 
Visitation  Book,"  {k)  the  date  of  each  of  his  visits,  and  a 
statement  of  the  condition  of  the  patient's  health,  both  men- 
tal and  bodily,  and  of  the  condition  of  the  house  in  which 
such  patient  is,  and  such  book  shall  be  produced  to  the 
Visiting  Commissioner  on  every  visit,  (/)  and  shall  be  signed 
by  him  as  having  been  so  produced;  (;//)  and  the  person  by 
whom  the  care  or  charge  of  such  patient  has  been  taken,  or 
into  whose  house  he  has  been  received  as  aforesaid,  shall 
transmit  to  the  secretary  of  the  Commissioners  the  same  no- 


{d)  See  Introduction,  anle,  p.  29. 
(t)  25  &  26  Vict.  c.  Ill,  s.  28,  posl. 
(/)  25  &  26  Vict.  c.  Ill,  s.  41,  posL 

(f)  As  to  the  cases  of  persons  found  lunatic  by  inquisition,  in  which 
this  fortnightly  visitation  is  dispensed  with,  see  25  &  26  Vict,  cm 
S.  22,  post;  and  also  Introduction,  anle,  pp.  31,  32.    As  to  other  cases' 
«ce  i6  &  17  Vict.  c.  96,  s.  14,  post. 

(A)  See  note  (x)  to  s.  57,  aiile. 

(»)  16&  17  Vict.  c.  96,  s.  i^,fiost. 

{j)  The  words  "or  hospitar  seem  to  be  inserted  here  by  mistake. 
Kk)  As  to  the  form  of  this  book,  see  Introduction,  ante,  pp.  ti-tc 
and  25  &  26  Vict.  c.  Ill,  s.  42,  post.  ^       :>i  ji, 

(/)  s.  92,  post. 

{"i)  See  also  16  &  17  Vict.  c.  96,  s.  16,  post. 
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tices  and  statements  of  the  death,  (//)  removal,  (o)  escape,  (/) 
and  recapture  (/)  of  such  lunatic,  and  withmthe  same  periods, 
as  are  hereinbefore  (;?)  required  in  the  case  of  the  death,  re- 
moval, escape  and  recapture  of  a  patient  (not  bemg  a  pauper) 
received  into  a  licenced  house ;  {r)  and  that  every  person  who 
shall  receive  into  an  unlicenced  house,  not  bemg  a  registered 
hospital  nor  an  asylum,or  take  the  care  or  charge  of  any  person 
therein  as  a  lunatic,  (s)  without  first  having  such  order  and 
medical  certificates  as  aforesaid,  or  who,  havmg  received  any 
such  patient,  shall  not  within  the  several  periods  aforesaid 
transmit  to  the  secretary  of  the  Commissioners  such  copy, 
statement,  and  notices  as  aforesaid,  or  shall  fail  to  cause  such 
patient  to  be  so  visited  by  a  medical  attendant  as  afore- 
said, (0  and  every  such  medical  attendant  who  shall  make 
an  imtrue  entry  in  the  said  Medical  Visitation  Book,  shall  be 
guilty  of  a  misdemeanor,  (u) 

Copy  of  the  Order  and  Certificates,  etc.,  with  respect  to 
Lunatics  received  into  an  Unlicenced  House  to  be  entered 
in  a  Private  Register. 

XCI  And  be  it  enacted,  that  the  secretary  to  the  Com- 
missioners shall  preserve  every  copy  transmitted  as  afore- 
said iv)  of  the  order  and  certificates  for  the  reception  of  any 
patient  as  a  lunatic  into  an  unlicenced  house,  and  every 
statement  and  notice  which  may  be  transmitted  to  such 

(«)  As  to  notice  to  Coroner,  see  25  &  26  Vict,  cm,  s.  44,  po^t. 
(p)  s.  93.  to^^- 

(,)  Seetl.emlerJrelationoftliis,vo,d..is.  lI4,/»'.  ^''"e' 
ae-e  or  intemperance  would  constitute  me  paucui.     y  As  to 

(m)s.  io6,posi;  s.  10%  post;  s.  114,  post, 
(v)  s.  90,  ante. 
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secretary  with  respect  to  any  such  patient  as  aforesaid,  {v) 
and  shall  enter  the  same  (in  such  form  as  the  private  com- 
mittee {w)  shall  direct)  in  a  book  to  be  kept  for  that  pur- 
pose, to  be  called  "  The  Private  Regster,"  and  such  private 
register  shall  be  kept  by  such  secretary  in  his  own  custody, 
and  shall  be  inspected  only  by  the  members  for  the  time 
being  of  the  said  private  committee,  {w)  and  by  such  other 
persons  as  the  Lord  Chancellor  shall  by  writing  under  his 
hand  appoint. 

Members  of  the  Private  Committee  to  visit  unlicenced  Houses 
receiving  a  single  Patient,  and  Report. 

XCII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
one  member  of  the  said  private  committee,  {iv)  on  the  direc- 
tion of  such  committee,  or  of  any  two  members  thereof  (of 
whom  the  one  member  aforesaid  may  be  one),  at  all  reason- 
able times  to  visit  every  or  any  unlicenced  house  in  which 
one  patient  only  is  received  as  a  lunatic  (unless  such  patient 
be  so  received  by  a  person  deriving  no  profit  from  the  charge, 
or  by  a  committee  appointed  by  the  Lord  Chancellor),  (x) 
and  to  mquire(ji')  and  report  to  the  said  private  committee  (7c/) 
on  the  treatment  and  state  of  health,  both  bodily  and  mental, 
of  such  patient ;  and  a  copy  of  every  or  any  such  report 
shall  be  entered  in  a  private  register,  to  be  kept  for  that 
purpose,  by  the  secretary  of  the  Commissioners,  and  another 
copy  thereof  shall,  if  such  private  committee  {w)  think  it  ex- 
pedient, be  laid  before  the  Lord  Chancellor,  {a) 

Tlie  Lord  Chancellor  on  such  Report,  and  the  Representation 
of  the  Private  Committee,  may  order  a  Lunatic  to  be 
removed. 

^A^}^'  ^"^  enacted,  that  it  shall  be  lawful  for  the 
Lord  Chancellor,  on  the  representation  of  the  said  private 
committee  {w)  accompanied  with  a  copy  of  a  report  made  as 
last  aforesaid  {b)  as  to  any  patient  received  or  detained  as  a 

^)  s.  90,  ante. 

dnr?!!i^"  ''"'^      ^  '7  Vict.  c.  96,  s.  27,  post;  and  Intro- 

(-r)  See  Introduction,  ante,  p.  29. 
(j')  25  &  26  Vict.  c.  1 1 1,  s.  35,  post. 
^(a)See  also  ss.  112,  ill,  post ;  and  16  &  17  Vict.  c.  96,  s.  15, 

Kf>)  s.  92,  ante. 
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lunatic  in  an  unlicenced  house  as  aforesaid,  to  make  an 
order  that  such  patient  shall  be  removed  from  such  house, 
and  from  the  care  and  charge  of  the  person  under  whose 
care  and  charge  such  lunatic  may  be ;  and  any  person  de- 
taining such  lunatic  in  such  house,  or  m  such  care  or  charge, 
for  the  space  of  three  days  after  a  copy  of  such  order  sha 
have  been  left  at  such  house  or  served  on  such  person,  shall 
be  guilty  of  a  misdemeanor,  (c) 

Commissioners  to  Report  if  Property  of  Lunatics  be  not  duly 
protected  or  applied. 

XCIV  And  be  it  enacted,  that  whenever  the  Commis- 
sioners shall  have  reason  to  suppose  that  the  property  of  any 
person  detained  or  taken  charge  of  as  a  lunatic  is  not  duly 
protected,  or  that  the  income  thereof  is  not  duly  apphed  for 
his  maintenance,  such  Commissioners  shall  make  such  in- 
quiries relative  thereto  as  they  shall  think  proper,  and  report 
thereon  to  the  Lord  Chancellor,  {d) 

The  Lord  Chancellor  to  direct  the  Master  in  Lunacy  to  report 
as  to  the  Lunacy  of  any  Person  detained  as  a  Lunatic  and 
to  appoint  Guardians  of  his  Person  and  Estate,  and  direct 
the  application  of  his  Income. 

XCV  And  be  it  enacted,  {e)  that  when  any  person  shall 
have  been  received  or  taken  charge  of  as  a  lunatic  upon  an 
order  and  certificates,  or  an  order  and  certificate,  in  pursu- 
ance of  the  provisions  of  this  Act,  or  of  any  Act  hereinbefore 
repealed,  and  shall  either  have  been  detained  as  a  lunatic 


ic)  s.  106,  post.    See  also  l6  and  17  Vict.  c.  96,  s.  post 
j)  See   Introduction,  ante,  pp.  22  and  26-28.    Also,   16  &  17 
Vie?  c  70,  s.  54,  ante;  16  &  17  Vict.     96,  -  23, and  25  &  a6 
Vict.  c.  86,  ss.  12-14,  ante,  as  well  as  25  &  26  Vict.  c.  iii,  s.  ^5. 

^"t^  See  15  &  16  Vict.  c.  A&,post;  and  16  &  17  Vict.  c.  70,  s  33, 
nnH  105  ante  But  see  also  Introduction,  ante,  pp.  22,  27,  37. 
1\Tl  i'7  Vicf  c  70  s.  S3,  ante,  which  restricted  these  pvoceed- 
^'n.s  to  'easels  I  curring  before  the  commencement  of  that  Act--v|z.. 
28ai  Octobe  1853  In  i860,  there  were  about  35.  cases  st>  1  being 
deah  wifh  u^dcr^t?.is  provision  (see  Mr.  Elmer's  endence  befoi.  h 
Select  Committee  of  the  House  of  Commons,  ib6o,  bess.  i  apers, 
No.  495,  Appendix  No.  3,  p.  48)- 
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for  the  twelve  months  then  last  passed,  or  shall  have  been  the 
subject  of  a  report  by  the  Commissioners  in  pursuance  of 
the  provision  lastly  hereinbefore  contained,  it  shall  be  lawful 
for  the  Lord  Chancellor  to  direct  that  one  of  the  said  Masters 
in  Lunacy  shall,  and  thereupon  one  of  the  said  Masters  shall 
personally  examine  such  person,  and  shall  take  such  evidence 
and  call  for  such  information  as  to  such  Master  shall  seem 
necessary  to  satisfy  him  whether  such  person  is  a  lunatic 
and  shall  report  thereon  to  the  Lord  Chancellor,  and  such  re- 
port shall  be  filed  with  the  secretary  of  lunatics  ;  and  it  shall 
be  lawful  for  the  Lord  Chancellor  from  time  to  time  to  make 
orders  for  the  appointment  of  a  guardian,  or  otherwise  for 
the  protection,  care,  and  management  of  the  person  of  any 
person  who  shall  by  any  such  report  as  last  aforesaid  be 
found  to  be  a  lunatic,  and  such  guardian  shall  have  the 
same  powers  and  authorities  as  a  committee  of  the  person  of 
a  lunatic  found  such  by  inquisition  now  has,  and  also  to 
make  orders  for  the  appointment  of  a  receiver,  or  otherwise 
for  the  protection,  care,  and  management  of  the  estate  of 
such  lunatic,  and  such  receiver  shall  have  the  same  powers 
and  authorities  as  a  receiver  of  the  estate  of  a  lunatic  found 
such  by  inquisition  now  has,  and  also  to  make  orders  for  the 
application  of  the  income  of  such  lunatic,  or  a  sufficient  part 
thereof,  for  his  maintenance  and  support,  and  in  payment  of 
the  costs,  charges,  and  expenses  attending  the  protection, 
care,  and  management  of  the  person  and  estate  of  such 
lunatic,  (/)  and  also  as  to  the  investment  or  other  applica- 
tion for  the  purpose  of  accumulation  of  the  overplus,  if  any, 
of  such  income,  for  the  use  of  such  lunatic,  as  to  the  Lord 
Chancellor  shall  from  time  to  time  in  each  case  seem  fit: 
provided  always,  that  such  protection,  care,  and  manage- 
ment shall  continue  only  during  such  time  as  such  lunatic 
shall  continue  to  be  detained  as  a  lunatic  upon  an  order  and 
certificates  or  certificate  as  aforesaid,  and  for  such  further 
time,  not  exceeding  six  months,  as  the  Lord  Chancellor  may 
fix:  provided  also,  that  it  shall  be  lawful  for  the  Lord 
Chancellor  in  any  such  case,  either  before  or  after  directing 
such  inquiry  by  such  Master  as  aforesaid,  and  whether  such 
Master  shall  have  made  a  report  as  aforesaid  or  not  to 
direct  a  commission  in  the  nature  of  a  writ  de  luna'tico 


(/)  In     Biddle,  23  L.  J,  R.  (n.s.)  ch.  23. 
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inquirendo  to  issue,  to  inquire  of  the  lunacy  of  such 
person. 

Masters  in  Lunacy  to  have  all  necessary  Fotaers  of  Inquiry, 
and  to  make  Inquiries  referred  to  them. 
YCVI  And  be  it  enacted,  that  such  Masters  shall  have 
power,  in  the  prosecution  of  all  inquiries  and  matters  which 
raav  be  referred  to  them  as  aforesaid  or  otherwise  under 
Zs  Act  to  summon  persons  before  them,  and  to  administer 
oathrand  take  evidence,  either  viva  voce  or  on  affidavit,  and 
to  require  the  production  of  books,  papers,  accounts,  and 
documents  •  and  that  the  Lord  Chancellor  may  by  any  order 
generaFor  particular)  refer  to  the  said  Masters  any 
nquir  ef under  the'provisions  of  this  Act  -laUng  to^he 
T^prson  and  estate  of  any  lunatic  as  to  whom  a  report  shall 
Se  made  by  a  Master  as  aforesaid,  in  like  manner  as  inquiries 
relaUng  to  Ae  persons  and  estates  of  lunatics  found  such  by 
hinuisition  are  now  referred  to  them. 

XCVIL  [Repealed  by  32  &  33  ^ict-  c  91-  s-  34-] 
XCVIIL  [Repealed  by  32  &  33  Vict.  c.  91,  s.  34-] 

Frofirietors,  Superintendents,  and  other  authorised  Persons 
iay  plead  th! Order  and  certificates  for  receiving  any  Lunatic 
in  bar  of  all  Proceedings  at  Law. 

YCIX  And  be  it  enacted,  that  every  proprietor  and  su- 

reoealed  (/authorised  to  receive  or  take  charge  of  a  lunatic 
repeaieu  receive  or  has  received  a  pro- 

upon  an  order,  and  who  sha   ^^mve  ^^.^  ^^  ^^^^^ 

°'  "'f     W  c  ?nd  the^assistants  and  servants  of  such 

^nd  authority  take  charge  of,  rec^^^^^^^  or  discharged  by 
patient  till  he  shall  ^^^^  ""I^JITZ^^  ^riv  <^va^  ox  ^^x^t^ 
due  authority,  and  m  case  ^^P' -^f^ith^  fourteen 

of  such  patient  to  retake  him  ^ny  time  w^^^^ 
days  after  such  escape,  and  again  to  detain  mm 


(i)  s.  I,  ante- 
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said;  (//)  and  in  every  writ,  indictment,  information,  action 
and  other  proceedings  (/)  which  shall  be  preferred  orbrou-ht 
agamst  any  such  proprietor,  superintendent,  or  other  pers^'on 
authonsed  as  aforesaid,  or  against  any  assistant  or  servant  of 
any  such  proprietor,  superintendent,  or  authorised  person, 
for  takmg,  confinmg,  detaining,  or  retaking  any  person  as  a 
lunahc,  the  party  complained  of  may  plead  such  order  and 
certificates  or  certificate  in  defence  to  any  such  writ,  indict- 
ment, information,  action,  or  other  proceeding  as  aforesaid, 
and  such  order  and  certificates  or  certificate  shall,  as  re- 
spects  such  party  be  a  justification  for  taking,  confining, 
detaimng,  or  retaking  such  lunatic  or  alleged  lunktic.  {J) 

Commissioners  and  Visitors  may  summon  Witnesses  to  give 
Evidence,  with  a  Penalty  far  Non-compliance. 

J::\^^  ^^^^    ^^^^1  be  lawful  for  the  Com- 

anv  CrVn'r^        °'  the  visitors  of 

to  rimf  T'n'  °f  ^"^h  visitors,  from  time 

under  the  common  seal  of  the  commission,  if  by  the 
Commissioners,  and  if  by  two  only  of  the  Commissioners  or 
by  two  visitors,  then  mider  the  hands  and  seals  of  such  two 


39,%^:  ^""^  ^''i^-     See  also  25  &  26  Vict,  cm,  s. 

(i)  See  also  s.  105,  post,  and  s.  56,  ante. 

Su'so^IZtaccF  -  ^"^^ied  lunatic  in't  lfc-e„'^,ti 

iSed  if  thfn  ^^r'-      '        ^'  '^^^  '"^  only  be 

-Thp  J  ,  '^^^"''"'^'J  w'^.  in  f^ict,  a  lunatic.    By  VVightman  T 

v£  ?J''^r^'  65i.-Sce  also  note,  (/).  ons.  4of  16  &  17 

^(/^  As  to  examination  without  summons,  see  25  &  2G  Vict.  c.  in,  s. 
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Com„,iss;oners  or  two  ylsta.  as  Ae  c^se  b^J--* 

i„g  to  the  f°™ '"J^m';  i™^^^^^ 

*fw  To  t  s?g  on  oS  (»,  the  truth  touching  any 

examined,  sl^fH  on  being  convict  ^.^^^^^ 

:Srrr^r;?uth°ne7eS  «  r^al  forfeit  a  su.  not  e. 
ceeding  fifty  pounds.  («) 

CI.  And  be  it  enacted,  that  U^^^^^^^^ 
Commissioners  or  visitors        shall  summo  ^  ;  p^^^^^_ 

to  appear  and  g^^e  evidence  as  afo^^^^^^^^^^     cl  ^.^.^^^^^ 

tary  of  the  Commissioners  or       cieri  ..^gonable 

oTL'aVearanTelnd't  in  P-suance  of 

expenses  of  his  ^PP™  considered  as  expenses  m- 

such  summons,  the  same  lu  visitors  respectively  in 

curred      such  C«ione^^^^^^^         .^^^  P^^^^^^ 
the  execution  of  this  Acr,  auu 
paid  accordingly.  (/) 

cation  thereof.  ,*nforma- 

(/ )  As  to  payment  of  expenses  see  s  loi,  post. 
\vi)  As  to  affirmation,  sees.  X\\,  post. 
{«)  s.  106,  post. 

\o)  s.  100,  ante.  „  . 
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pecuniary  penalty  is  hereby  imposed  (except  when  herebv. 
otherwise  provided  for),  may  be  made  before  one  just  ce^ 
and  when  any  person  shall  be  charged  upon  oath  befoS  n^ 
justice  for  any  such  offence  against  this  Acfsuch  ustl  may 
summon  the  person  charged  to  appear  at  'a  time^an^ pSce 

Iccordbl  .nH  '""^  '""^T"^'  ^hall  not  appea 

accordmgly,  and  upon  proof  of  the  due  service  of  the  sum 

nfnf  '  I  t^vo  justices  shall  and  may,  upon  the  aoDear 
iDg  of  such  person  pursuant  to  such  summons  or  UDon  Ch 
person  bemg  apprehended  with  such  waTn^  or  unon  t£ 
non-appearance  of  such  person,  hear  th  matter  o'f  eve^v 
nation  t7  ''°'  °'  information,  and  make  any  such  dete™? 
nation  thereon  as  such  justices  shall  think  DroDer  T^f  ^ 

under  their  hUnf^nA      ,    r  ."^^7  issue  a  warrant 

to  oX  any  ^ersi  v.  ""^  ''''^  ^^'''^'^ 

the  custnr?J  S  °  convicted  to  be  detained  and  kept  in 
retu,^,  f  T  °^        constable  or  other  peace  officer  unta 

Srh:s^dTff^d^'H^r^'^  ^"^^  '^^^-^  ^'"^ 

of  such  jus  fcl^t  , tlnf  g^^^«^^""t>''  to  the  satisfaction 
appearai^^rS  ^  '^^>:  o^^cogmzance  or  otherwise,  for  his 
apSecf  fnr  fi"''  ^"''''^"^  °"  ^"^h  day  as  shall  be 
norbein^^moVe  fh'''"'"  7"""^  °^  ^"^h  day 

such  sSv  W  r °f  taking  any 
tress  n  ^u  J'  "P°"  ^''^  '"^t"™  of  such  warrant  of  dif 

wh41t"  "°  ^"'^^'^"t  distress  can  be  had 

c  W^"  Vnr^'^''^'  such  costs  and 

Paidf  or  !n  cllTlir^^  ^^^thwitS 
^_^^^J^^jaseu^all  appear  to  the  satisfaction  of  such 

R  2 
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when  recovered,  shall  be  P-^J Jf;^/^;  ^  direction  of  the 

by  the  Commissioners,  .)  ^"'JXThf dVeSn  of  any  visi- 

to  be  by  him  apphed  and  accountea  lor 

rected  with  respect  to  monies  received  tor  i^enc  g 

so  distrained. 

Form  of  Conviction  before  Jtistices. 
cm  And  be  it  enacted,  that  the  justices  before  whom  an^ 
hp  ronvicted  of  any  offence  against  this  Act  lor 

form : 

1  day 
"  Be  it  remembered,  that  on  the 

r  in  the  year  of  our  Lord 

in  the  county  \pr  borough]  of 
was  convicted  before  us  ^ 
Majesty's  Justices  of  the  Peace  lor  mc  

{r)  s.  106,  post. 

(s)  ss.  33,  34,  ante. 

(<)  ss.  36,  37,  ante. 
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borough],  for  that  he  the  said  did 
and  we  the  said  adjudge  the 

said  for  his  offence  to  pay  the  sum  of  ." 

Appeal  to  Qiiarter  Sessions. 
CIV.  Provided  always,  and  be  it  enacted,  that  any  person 
who  shall  think  himself  aggrieved  by  any  order  or  determi- 
nation of  any  justices  under  this  Act  may,  within  four  calen- 
dar months  after  such  order  made  or  given,  {ii)  appeal  to  the 
justices  at  general  or  quarter  sessions,  the  person  appealing 
havmg  first  given  at  least  fourteen  clear  days'  notice  in  writ- 
mg  of  such  appeal,  and  the  nature  and  matter  thereof,  to  the 
person  appealed  against,  and  forthwith  after  such  notice 
entering  into  a  recognizance  before  some  justice,  with  two 
sufficient  sureties,  conditioned  to  try  such  appeal,  and  to 
abide  the  order  and  award  of  the  said  Court  thereupon; 
and  the  said  justices  at  general  or  quarter  sessions,  upon  the 
proof  of  such  notice  and  recognizance  having  been  given 
and  entered  into,  shall  in  a  summary  way  hear  and  deter- 
mme  such  appeal,  or,  if  they  think  proper,  adjourn  the  hear- 
ing thereof  until  the  next  general  or  quarter  sessions,  and,  if 
they  see  cause,  may  mitigate  any  penalty  to  not  less  than 
one-fourth  of  the  amount  imposed  by  this  Act,  and  may 
order  any  money  to  be  returned  which  shall  have  been  levied 
in  pursuance  of  such  order  or  determination,  and  shall  and 
may  also  award  such  further  satisfaction  to  be  made  to  the 
party  injured,  or  such  costs  to  either  of  the  parties,  as  they 
sftail  judge  reasonable  and  proper;  and  all  such  determina- 
K  "fi    \       ^^^^  justices  at  general  or  quarter  sessions  shall 
DC  hnal,  binding,  and  conclusive  upon  all  parties  to  all  in- 
tents and  purposes  whatsoever. 

Actions  to  be  commenced  within  Trvelve  (v)  calendar  Months.— 
Act  may  be  given  in  Evidence. 
CV  And  be  it  enacted,  that  if  any  action  or  suit  shall  be 
Drought  against  any  person  for  any  thing  done  in  pursuance 
ot  this  Act  or  of  any  of  the  Acts  hereby  repealed,  {w)  the  same 

(«)  ss.  102,  103,  ,upra.    R,g.  v.  J  J.  of  DerhyMre,  9  Jur.  <;.;i 
^i^I-l'S"^^^'^"  ---'"P-ionsofMc  A?t  printed 

(w)  s.  I,  ante. 
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shall  be  commenced  within  twelve  calendar  months  next 
after  the  release  of  the  party  bringing  the  action,  and  shall 
be  laid  or  brought  in  the  county  or  borough  where  the  cause 
of  action  shall  have  arisen,  and  not  elsewhere  ;  and  the  de- 
fendant in  every  such  action  or  suit  may,  at  his  election, 
plead  specially  (x)  or  the  general  issue  not  guilty,  and  give 
this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  same  was  done  in  pursuance 
and  by  the  authority  of  this  Act;  (x)  and  if  the  same  shall 
appear  to  be  so  done,  or  that  such  action  or  suit  shall  be 
brought  in  any  other  county  or  borough  than  as  aforesaid, 
or  shall  not  have  been  commenced  within  the  time  before 
limited  for  bringing  the  same,  then  the  jury  shall  find  a  ver- 
dict for  the  defendant ;  and  upon  a  verdict  being  so  found, 
or  if  the  plaintiff  shall  be  nonsuited,  or  discontinue  his  action 
or  suit  after  the  defendant  shall  have  appeared,  or  |f  upon 
demurrer  judgment  shall  be  given  against  the  plaintiff,  then 
the  defendant  shall  recover  double  costs  (y)  and  have  such 
remedy  for  recovering  the  same  as  any  defendant  hath  or 
may  have  in  any  other  cases  by  law. 

Offenders  to  he  prosecuted,  and  Penalties  sued  for  by  the  Secre- 
tary of  the  Commissioners  and  the  Clerk  of  any  Visitors,  and 
by  no  person  without  the  authority  of  the  Commissioners  or 
Visitors. 

CVI  And  be  it  enacted,  that  it  shall  be  lawful  for  the 
secretary  of  the  Commissioners,  on  their  order,  to  prosecute 
any  person  for  any  offence  against  the  provisions  of  this 
Act  and  to  sue  for  and  recover  any  penalty  to  which  any 
person  IS  made  liable  by  this  Act;  and  all  penalties  sued  for 
Sd  recovered  by  such  secretary  shall  be  V-^^^lZ'.li^ 
be  by  him  apphed  and  accounted  for  as  h^reinbefo  e  d  lec  ed 

^vith  respeci  to  monies  received  ^^^"^^^gf^^'^fl^l'y.lSk 
Commissioners  ;  (.)  and  that  it  shall  be  l^f^^  ^^^^^ 
of  any  visitors,  on  their  order,  to  prosecute  any  person  lor 
any  knee  against  the  provisions  of  this  Act  committed 
within  the  jurisdiction  of  suchjvisit^^ 

(x)  See  s.  99,  ante;  and  s.  56,  aiiU.  i  ;„  ,Q,,  and  re-  Jj 

\y)  The  5  &  6  Vict.  c.  97>  s.  2, .  which  was  P--.^^Ji^"^4^f '/oes  not  d 

pealed  all  statutory  provisions  giving  double  01  tieble  costs,  | 

apply  to  the  present  statute,  which  was  passed  in  i»45- 
{2)  ss,  33,  34,  ante.    See  alsos.  102,  ante. 
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recover  any  penalty  to  which  any  person  within  the  jurisdic- 
tion of  such  visitors  is  made  Hable  by  this  Act ;  and  all 
penalties  sued  for  and  recovered  by  any  such  clerk  shall  be 
paid  to  him,  and  be  by  him  paid  to  the  clerk  of  the  peace  for 
such  county  or  borough,  and  be  by  such  clerk  of  the  peace 
applied  and  accounted  for  as  hereinbefore  directed  with  re- 
spect to  monies  received  for  licences  by  such  clerk  of  the 
peace;  (a)  and  it  shall  not  be  lawful  for  any  one  to  prosecute 
any  person  for  any  offence  against  the  provisions  of  this  Act, 
or  to  sue  for  any  penalty  to  which  any  person  is  made  liable 
by  this  Act,  except  by  order  of  the  Commissioners  or  of  visi- 
tors having  jurisdiction  in  the  place  where  the  cause  of  prose- 
cution has  arisen  or  the  penalty  been  incurred,  or  with  the 
consent  of  Her  Majesty's  Attorney- General  or  Solicitor-Gene- 
ral for  England  for  the  time  being,  (d) 

O  fenders  against  the  Provismis  of  any  of  the  repealed  Acts 
may  be  prosecuted  tinder  this  Act. 
CVII.  And  be  it  enacted,  that,  notwithstanding  the 
repeal  of  the  several  Acts  hereinbefore  repealed,  [c]  every 
offence  heretofore  committed  against  any  of  the  provisions  of 
any  of  the  same  Acts  may  be  prosecuted,  and  every  penalty 
heretofore  incurred  by  any  person  for  any  offence  against 
the  provisions  of  any  of  the  same  Acts  may  be  sued  for  and 
recovered,  by  the  secretary  of  the  Commissioners,  in  the 
same  manner  and  with  all  the  same  powers  and  rights  as  if 
such  offence  had  been  committed  or  such  penalty  incurred 
for  an  offence  against  the  provisions  of  this  Act ;  and  every 
penalty  so  recovered  shall  be  applied  in  the  same  manner  as 
a  penalty  recovered  for  an  offence  against  the  provisions  of 
this  Act.  {d) 

No  Person  to  be  punishable  for  omitting  to  send  any  Copy, 
etc.,  if  proved  to  have  been  put  in  the  Post,  or  left  at  the 
proper  Office. 

CVIII.  And  be  it  enacted,  that  when  any  person  shall 
oe  proceeded  against,  under  the  provisions  of  this  Act,  for 
omitting  to  transmit  or  send  any  copy,  li:t,  notice,  statement, 

(n)  ss.  36,  37,  ante.    See  also  s.  102,  aiitt. 
(*)  See  also  s.  56,  aiile ;  and  Rrg.  v.  Buniby,  1;  O.  ]j.  -j^g. 
('')  s.  I,  anU.  ^ 
kd)  s.  102,  ante,  and  s.  io6,  ante. 
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or  other  document  hereinbefore  required  to  be  transmitted 
or  sent  by  such  person,  and  such  person  shall  prove  by  the 
testimony  of  one  witness  upon  oath  (.)  that  he  copy  list, 
notice,  statement,  or  document  m  respect  of  which  such  pro- 
ceeding is  taken  was  put  into  the  post  m  due  time  or  (in 
case  of  documents  required  to  be  transniitted  or  sent  to  the 
Commissioners  or  a  clerk  of  the  peace)  left  at  the  office  of 
the  Commissioners  or  of  the  clerk  of  the  f^f ^lall 
have  been  properly  addressed,  such  proof  shall  be  a  bar  to 
all  further  proceeding  in  respect  of  such  omission. 
Costs  incurred  by  the  Commissioners  to  be  paid  by  their 

Secretary,  and  Costs  incurred  by  Visitors  by  the  Cleik  of 

the  Peace. 

CIX  And  be  it  enacted,  that  the  costs,  charges,  and  ex- 
penses incurred  by  or  under  the  authority  or  order  of  the 
Smr^issioners  in  ^proceedings  under  this  Act  shall  be  paid 
by  dre  secretary  of  the  Commissioners,  and  included  by  him 
in  the  account  of  receipts  and  payments  hereinbefore  directed 
to  be  kept  by  him ;  (/)  and  that  the  costs,  charges,  and  ex- 
penses incurr^ed  by  or  under  the  order  of  any  visitors  in  pro- 
LeSs  under  this  Act  shall  be  paid  ^7  the  clerk  of  the 
peace  of  their  county  or  borough,  and  mcluded  by  him  m 
Se  account  of  receipts  and  payments  hereinbefore  directed 
to  be  kept  by  him.  {g) 

Commissioners  to  visit  Asylums  and  Gaols. 
rX  And  be  it  enacted,  that  two  or  more  of  the  Commis- 
.innis  one  at  least  of  whom  shall  be  a  physician  or  surgeon, 
Ld  one  at  least  a  barrister,  shall  and  may,  once  or  oftener 
fn  each  year,  on  such  day  or  days,  and  at  such  hours  of  the 
and  for  such  length  of  time  as  they  shall  think  fit, 

St^^J^a^^^ 

(e)  s.  ii4,/<'^'^- 
(/)  ss.  33,  34.  ante. 

Kg)  ss.  36,  37,  a.nte.  ^      ;  ,  ^  is  confined  to 

{h)  The  provision  m  s.  71,  ante,  as  to  visus  ^]  a 

hospitals  and  licenced  houses.  „„nf;rc  "  host  ■  and  as  to  the 

^)  See  "Statutes  relating  to  ^^^If^  .L"""''",'l,/f'il3,  post,  and 

meaning  of  "Asylum,"  see  s.  114,  Z"^'-    See  also  s.  113,  F 

25  &  26  Vict.  c.  1 1 1,  s.  30.  P'^'t-  I J ,  post;  and  25  &  26 

Lunatics, 
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which  there  shall  be  or  alleged  to  be  any  lunatic,  and  shall 
inquire  whether  the  provisions  of  the  law  have  been  carried 
out  as  to  the  construction  of  each  asylum  visited,  and  as  to 
Its  visitation  and  management,  and  also  as  to  the  regularity 
of  the  admissions  and  discharges  of  patients  therein  and 
therefrom ;  and  whether  Divine  service  is  performed  therein  ■ 
and  wnether  any  system  of  coercion  is  in  practice  therein 
and  the  result  thereof;  and  as  to  the  classification  or  non^ 
classification  of  patients  therein,  and  the  number  of  attend- 

meLTJ^.i  ^""^  f  '°        occupations  and  amuse- 

ments of  the  patients,  and  the  effects  thereof;  and  as  to  the 
condition,  as  well  mental  as  bodily,  of  the  pauper  patients 
when  first  received;  and  also  as  to  the  dietaiy  of  the  pauper 
patients;  and  shall  also  make  such  other  Ynjuiries^as^o 

^^^h  inquiries  as  to  the 
sSm  r^eet^"^  ^    '     ^°  '""'^  ^''''""^  Commissioners  shall 
CXI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  28,  J>osf.] 

^\  ^i'^^^i^on  of  Lunatics  under  the  Care  of 
5Z;f''V"'^i''  Cri^ninal  Lunatics,  and 

other  Lunatics,  not  comprised  in  the  preceding  Provisions. 

Lord  rh.^."?!  ^"-'^  l"^'^'^'  ^^^^  ^h^"  be  lawful  for  the 
of  fcomSi°''     -^^^"^^  ^^der  the  care 

Maiest^s  nnnrf'Pf  ^"""^  Chancellor  {k),  or  Her 

meTtl;  P^^^'"'",'^'^  °^  ^'^^^      *e  Home  Depart- 

ment, in  the  case  of  any  lunatic  under  the  care  of  any  per- 
son receivmg  or  taking  the  charge  of  such  one  lunatic  o?ly 

0?  anv'nIZ""  T'^^'^^™        ^^^^S^'  in  the  cas"^ 

under  the  "'^      ""''^'^  lunatic,^;.)  or  as  a  lunatic 

the  Si  t"^  of  Justice,  im)  and  in 

IS  aTn.t   '"''^  P^^^°"  d^^^'"^d  ir  tak;n  charge  of 

?ny  estra,W°'  '"^P^^^^^'.^^  ^  lunatic,  or  to  be  ulder 

any  restraint  as  a  lunatic,  at  any  time,  by  an  order  in 
^J^r^^^  hand  of  the  Lord  Chancellor  or  The  said 

Act?,6l  ^v'^rf^o  S.?/^;  v'"f  ^'-^^P-.^^,  as  well  as  the 

(/)  Sff.  T„.    I    ^'  ^  '     "  ^5  «  26  Vict.  c.  86,  there  referred  to 
J)  Sec  Introducfon,  ante,  p.  28;  and  also  p.'^j;  as  well  as  .  92, 

Crimmal  Lunatics."/../;  and  also 
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qprretarv  of  State  as  the  case  may  be,  directed  to  the  Cora- 
S  rnJrst'lny'of  thern,  or  to       othe„  t^^^^^^^^^^^ 
Yhe  nersons  or  person  to  whom  such  order  shall  be  directea, 
^r?nrof  to!to  visit  and  examine  -ch^^^^^^^^^ 
posed  lunatic,  and  to  make  a  report  to  the  Lord  Ch^f  ^eUor 
or  to  Her  Majesty's  prmcipal  Secretary  o   S^ate  JOT 
Home  Departrnent,  of  such  matters  as  m  such  order  shall  be 
directed  to  be  inquired  mto.  (f) 

Power  for  the  Lord  Chancellor  and  Secretary  of  State  for  the 
^Tole  D^ttment  to  cnUhorize  a  spccM  mntatron  of  any 

Place  where  a  Lunatic  is  represented  to  be  confined 

CXHI.  And  be  it  enacted,  that  it  shall 
Lord  Chancellor  or  Her  Majesty's  P""'=;P^1  Secretary  o 
qVflte  for  the  Home  Department  to  employ  any  Commis 

or  nlace  wherein  any  lunatic,  or  person  represented  to  be 

penses,  shall  be  charged  on  and  shall  be  paid 
Contingency  Fund  of  the  Home  Office,  [cf) 
Interpretation  Clause. 

CXIV  And  be  it  enacted,  that  in  this  Act  ^nd  the  sche- 
duSlhereto  the  words  and  exp«^^^^^^^^^ 
the  several  meanings  hereby  a  signed  t°  ^^^J^^'^^"       „t  to 
shall  be  something  m  the  subject  or  context  rep  ^ 
such  constniction|_(r^   

(.)  16  &  17  Vict.  c.  96,  ss.  33,  34,  post.  See  also     Knight,  L.  J.  R- 

(n.s.)  ch.  230. 

(p)  25  &  26  Vict.  c.  Ill,  s.  31,  post. 

iost;  25  &  26  Vict.  c.  Ill,  ss.  I,  2,  tost,  and  s.  47,  post- 
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"Borough"  shall  mean  every  borough,  town,  and  city  corpo- 
rate having  a  separate  quarter  sessions,  recorder,  and 
clerk  of  the  peace:  (j-) 

"County"  shall  mean  every  county,  riding,  division  of  a 
county,  county  pf  a  city,  county  of  a  to^vn,  liberty,  and 
other  place  havmg  a  separate  commission  of  the  peace 
Sd  "(°)  ^  "Borough"  within  the  meaning  afore- 

"The  Lord  Chancellor"  shall  mean  the  Lord  High  Chan- 
cellor the  Lord  Keeper  or  Commissioners  of  the  Great 
beal  of  Great  Britam,  and  other  the  person  or  persons  for 
the  time  bemg  mtrusted,.by  virtue  of  the  Queen's  sign- 
manual,  with  the  care  and  commitment  of  the  custody  of 
the  persons  and  estates  of  persons  found  idiot,  lunatic,  or 
of  unsound  mind :  ^  ,^ 

"Barrister"  shall  mean  a  barrister  and  a  serjeant-at-law 
and  a  serjeant-at-law  who  shall  have  been  called  to  the 
bar  five  years  or  more  before  his  appointment  to  be  a 
Commissioner  shall  be  considered  as  a  barrister  of  five 
years'  standing: 

"Lunatic"  shall  mean  every  insane  person,  and  every 

"vF^T-  Tn  ^      ''^^"^  °'  ^""^^^^     of  unsound  mind:  (/) 
ransh    shall  mean  any  parish,  township,  or  hamlet,  vill 

own  p^^o?        '°    ^""^  ^'"""^  °'  P^^""^  maintaining  its 
"Officiating  Clergyman  of  a  [.r  the]  Parish"  shall  mean 
a  Clergyman  regularly  officiating  and  acting  as  the 
minister,  or  one  of  the  ministers  of  a  parish,  chapelry, 
^    or  ecclesiastical  district:  (z/)  '      P  y» 

Borough  Rate "  shall  mean  a  borough  rate,  and  any 
Juncls  assessed  upon  or  raised  in  or  belonging  to  any 
borough  in  the  nature  of  a  borough  rate,  and  applicable 

"Pr^L.   J'^'P^?'?  l""  '''^'''^  borough  rates  are  applicable: 
bounty  Rate    shall  mean  a  county  rate,  and  any  funds 
assessed  upon  or  raised  in  or  belonging  to  any  county  in 
ine  nature  of  a  county  rate,  and  applicable  to  the  pur- 
poses to  which  county  rates  are  applicable: 

0)  See  also  s.  115, 
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Piuper"  shall  mean  every  person  maintained  wholly  or 
in  part  at  the  expense  of  any  parish,  umon,  county,  or 

Patbnt  "^hall  mean  every  person  received  or  detained 

as  a  lunatic,  or  taken  care  or  charge  of  as  a  ^natic : 
Private  Patient"  shall  mean  every  patient  who  is  not  a 

PrSTor "  shall  mean  every  person  to  whom  any 
licence  has  been  granted  under  the  provisions  of  any 
Act  hereby  repealed,  {v)  or  shall  be  granted  under  the 
provfsions'^of  Act,  and  every  person  keeping  own- 
ing, having  any  interest  or  exercising  any  duties  or 
powers  of  a  proprietor  in  any  licenced  house: 

'Clerk  of  the  Peace"  shall  mean  every  clerk  of  the 
peace  and  person  acting  as  such,  and  every  deputy  duly 

'Medi^rAttendant"  shall  mean  every  physician,  sur- 
and  apothecary  {za)  who  shall  keep  any  licenced 
hous'e,  or  shall  in  his  medical  capacity  attend  any  li- 
cenced house,  or  any  asylum,  hospital,  or  other  place 
where  any  lunatic  shall  be  confined : 

"  Tn<;tire  "  shall  mean  a  justice  of  the  peace  :  . 

"  Sum  "  shall  meanV)  any  lunatic  asylum  /ready 
erected  and  established  under  an  Act  passed  in  he 
forty  eighth  year  of  the  reign  of  his  late  Majesty  King 
Georee  the  Third,  intituled  "  An  Act  for  the  better 
C  r?rnd  Maintenance  of  Lunatics,  ^^^IfJ^^l^Z 
Priminals  in  England,"  or  erected  and  established,  or 

l^nvp  been  made  subject  or  liable  to  any  ot  tne  provi 
sfo^s  o^an  Scfpasse^  in  the  ninth  year  of  Jhe^^^^^^^^^^ 
His  late  Majesty  King  George  the  fourth,  mt^uled  An 
Act  to  amend  the  laws  for  the  erection  and  Regulation 
of  County  Lunatic  Asylums,  and  more  ^^^'^^^^'1 
provide  for  the  Care  aid  Maintenance  of  Pauper  and 
Simina  Lunatics,  in  England,"  or  hereafter  to  be 
erected  and  established  under  the  provisions  of  any 


'•-%\ict  c.  96,  s.  36.         17  &  ^8  Vict.  c.  114,  s.  2,fosl; 


{7V)   16  &  , 

25  &  26  Vict.  c.  Ill,  s.  47. /"■f''       ^  , 
(x)  25  &  26  Vict.  c.  Ill,  ss.  I,  2,  ps(. 
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Act  for  the  erection  or  regulation  of  county  or  borough 
lunatic  asylums : 

"  Hospital "  shall  mean  (y)  any  hospital  or  part  of  an  hos- 
pital or  other  house  or  institution  (not  being  an  asylum) 
wherein  lunatics  are  received,  and  supported  wholly  or 
partly  by  voluntary  contributions,  or  by  any  charitable 
bequest  or  gift,  or  by  applying  the  excess  of  payments 
of  some  patients  for  or  towards  the  support,  provision, 
or  benefit  of  other  patients  : 

"Licenced  House  "  shall  mean  a  house  licenced  under  the 
provisions  of  this  Act,  or  of  some  Act  hereby  repealed,  (z) 
for  the  reception  of  lunatics : 

"Oath"  shall  mean  an  oath,  and  every  affirmation  or 
other  declaration  or  solemnity  lawfully  substituted  for 
an  "  oath  "  in  the  case  of  Quakers  or  other  persons  ex- 
empted by  law  from  the  necessity  of  takmg  an  oath: 

Words  importing  the  singular  number  shall  include  the 
plural  number,  and  words  importing  the  plural  number 
shall  include  the  singular  number,  and  words  importing 
the  mascuUne  gender  shall  include  females. 

Boroughs  and  Counties  to  comprise  all  Places  therein  not 
having  separate  Commission  of  the  Peace. 

CXV.  And  be  it  enacted  that  for  the  purposes  of  this 
Act  every  borough  and  county  shall  include  every  place 
atuate  within  the  limits  of  such  borough  or  county,  and  not 
having  a  separate  commission  of  the  peace ;  \a)  and  for  the 
purposes  of  this  Act  every  place  situate  within  the  Hmits  of 
any  borough  or  county,  and  not  having  a  separate  commis- 
sion of  the  peace,  shall  be  within  the  jurisdiction  of  the 
justices  of  such  borough  or  county ;(«)  and  that  the  justices 
of  every  borough  shall,  for  the  purposes  of  this  Act,  assem- 
ble in  special  sessions  at  such  times  as  the  quarter  sessions 
for  such  borough  shall  be  holden ;  and  that  all  acts  herein- 
before required  to  be  done  by  the  justices  of  counties  in 
general  or  quarter  sessions  assembled  may  be  done  by  the 
justices  of  boroughs  at  such  special  sessions. 


(v)  25 &  26  Vict.  c.  HI,  S3.  I,  2, post. 
\*)  s.  I,  ante. 
(a)  s.  114,  ante. 
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Ad  not  to  extend  to  Bethlehem  Hospital. 
CXVI.  Aiid  be  it  enacted,  that  nothing  in  this  Act  contained 
shall  extend  to  the  Royal  Hospital  of  Bethlehem,  or  any  huild- 
iw^  adjacent  thereto  and  used  therewith;  (b)  provided  always, 
that  it  shall  be  laivful  for  any  Commissioner  or  other  person 
whom  the  Lord  Chancellor  or  any  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State  shall  at  any  time,  by  an  order  in 
writing  under  the  hand  of  the  said  Lord  Chancellor  or  Secre- 
tary of  State,  direct,  to  visit  and  inspect  the  Royal  Hospital  of 
Bethlehem,  and  every  or  any  building  adjacent  thereto  as  afore- 
said, and  every  or  any  person  confined  therein,  {c)  [Repealed 
by  16  &  17  Vict.  c.  96,  s.  35, /^^-f^-] 

Act  to  he  confined  to  England  and  Wales. 
CXVII.  And  be  it  enacted,  that  this  Act  shall  extend 
only  to  England  and  Wales. 

Alteration  of  Act. 
CXVII  I  And  be  it  enacted  that  this  Act  may  be  amended 
or  repealed  by  any  Act  to  be  passed  in  this  present  session 
of  ParUament. 

Schedules  referred  to'by  the  foregoing  Act. 


SCHEDULE  (A),  Section  30.  {d) 

Form  of  Licence. 

Know  all  men,  that  We,  the  Commissioners  in  Lunacy, 
\or  We  the  undersigned  Justices  of  the  Peace,  acting 

in  and  for  in  general  \or  quarter  or  special] 

sessions  assembled],  do  hereby  certify,  that  A.B.  ot 
in  the  Parish  of  in  the  County  01 

hath  delivered  to  us  \pr  the  Clerk  of  the  Peace]  jt  plan  and 
description  of  a  House  and  Premises  proposed  to  be  hcenccQ 

S3  iels'e^e'ateport  of  the  Commissioners  in  Lunacy.  June  30, 

E^;ItJ'25  &  26  Vict.  c.  Ill,  s.  14.  tost>  and  schedule  A,  an- 
nexed  to  that  Act,  post. 
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for  the  reception  of  lunatics,  situate  at  in  the  County 

of  [or,  in  the  case  of  a  reimved  licence,  hath  delivered 

to  us  \or  the  Clerk  of  the  Peace]  a  list  of  the  number  of 
Patients  now  detained  in  a  house  and  premises  licenced  on 
the  day  of  last,  for  the  reception  of  Lunatics, 

situate  at  in  the  County  of  ],  and  we,  having 

considered  and  approved  the  same,  do  hereby  authorise  and 
empovyer  the  said  A.  B.,  (he  intending  \or  not 

mtendmg]  to  reside  therein)  {e)  to  use  and  employ  the  said 
House  and  Premises  for  the  reception  of  male  \of 

female,  or  male  and  female] 

Lunatics,  of  whom  not  more  than  shall  be  Private 

Patients,  for  the  space  of      calendar  months  from  this  date. 

Sealed  with  our  common  seal  \or  given  under  our  hands 
and  seals],  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 
Witness, 

Y.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
\pr  Clerk  of  the  Peace.] 


SCHEDULE  (B),  Section  45. 
Order  for  the  Reception  of  a  Private  Patient 
[Repealed  by  16  &  17  Vict,  c.  96,  s.  z,post.\ 

SCHEDULE  (C),  Section  45. 
FOEM  OF  Medical  Certificate  in  the  Case  of  Private 

Patients. 

[Repealed  by  16  &  17  Vict.  c.  96,  s.  z.post?^ 


SCHEDULE  (D),  Section  48. 
Order  for  the  Reception  of  a  Pauper  Patient. 
[Repealed  by  16  &  17  Vict.  c.  96,  s.  3,/^/.] 


(e)  See  Introduction,  ante,  p.  46. 
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SCHEDULE  (E), 
REGISTRY  OF 
Register  of 


Sex  and  Class. 


S 
-a 
<1 


3 


O 


Private.  Pauper 


M. 


1846: 
Jan.  3 


William 
Jolmson 


M. 


1848: 
June  9 


Condi- 
lion  as 
to  Mar- 
riage. 


William 
Johnson 


1852: 
May  6 


William 
Johnson 


25  - 


-t3  a 
c  0 

&  a 

oO 
o  3 


u ' 


Car- 
penter 


^3 
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M 
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Section  50. 

ADMISSIONS. 
Patients. 


o 


X  S  0 

"<=  — 


^1 


Melan 
cholia 


0.2 


Idi 

u 

lepti 

igeni 

& 
H 

Coi 
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existing 
Attacks. 


17 


Q 
O 


1846 
Sept.  I 


1848 
Dec.  2 


1853: 
June  8 


Dis- 
charged. 


O 
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Age  at 
Death. 

1 

Assigned  ' 
Cause  01 
Death. 

Phthisis, 

Died. 

^  1 

o  b 
S 


S3 

J3 


Pi 


Christian 

and 
Surname 

at 
Length. 

William 
Johnson 

William 
Johnson 

William 
Johnson 

TO  J3jsi3a-a  ui  'on; 

Date  of 
last  Ad- 
mission. 

1846: 
Tan.  3. 

J  *****  0 

1848: 
June  9. 

1852: 
May  6. 

Date  ot  . 
Discharge  1 
or 

Death.  ; 
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SCHEDULE  (G  2),  Section  54. 
Form  of  Notice  of  Discharge  or  Death. 
I  HEREBY  give  you  Notice, -that  a  Private  [of 

Pauper]  Patient,  received  into  this  House  [or  Hospital]  on 
the  day  ot  was  discharged  therefrom  recovered 

[or  relieved,  or  not  improved],  by  the  authority  of 
[or  died  therein,  on  the  day  of  ]. 

(Signed) _ 

Superintendent  [or  Proprietor' 
of  House  [or  Hospital" 
at 

Dated  this  day  of  one  thousand  eight 

hundred  and 

///  cast;  of  death,  add  "and  I  further  certify,  that  A.B.  was 
present  at  the  death  of  the  said  ;  and  that  the  apparent 
cause  of  death  of  the  said  [ascertained  by  post  mortem 
examination  (a)  [if  so'l  was 


SCHEDULE  (H),  Section  59. 
Form  of  Medical  Jou-rnal  and  Weekly  Report. 
[Superseded  by  16  &  17  Vict.  c.  96,  s.  25  {fost\  and 
Schedule  D  {post)^^ 


SCHEDULE  (I),  Section  loc. 

Form  of  Summons. 
We,  the  Commissioners  in  Lunacy  [or  we  whose  names 
are  hereunto  set  and  seals  {b)  affixed,  being  two  of  the  Com- 
missioners in  Lunacy,  or  Visitors  (/5')]  appointed  under  or  by 
virtue  of  an  Act  passed  in  the  year  of  the  reign 

of  Her  present  Majesty,  intituled  [Jure  insert  the  title  of  the 
Act\  do  hereby  summon  and  require  you  personally  to  ap- 
pear before  us  at  in  the  Parish  of  in  the 
County  of              on        next,  the        day  of 
aUhe  hour  of         in  the         noon  of  the  same  day,  and 

(a)  Whenever  practicable,  the  consent  of  the  relatives  should  be  ob- 
tained, before  proceeding  with  such  examination. 
(*)  As  to  visitors,  see  18  &  19  Vict.  c.  105,  s.  15,  post. 

.S  2 
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then  and  there  to  be  examined,  and  to  testify  the  truth 
Jouching  certain  matters  relating  to  the  execution  of  the  said 

""lealed  with  the  common  seal  of  "TJe  Comjnissb^^  in 
T  unacv  "  \or  given  under  our  hands  and  seals  {c),\  this 
Lunacy,  L^;  g  ^^^^  ^^^^       thousand  eight 

hundred  and  •  

(,)  As  to  visitors,  see  18  &  19  Vict.  c.  105,  s.  15,  M- 
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IS  &  i6  Vict.  c.  48. 

An  Act  for  the  Amendment  of  the  Law  respecting 
the  Property  of  Lunatics. 

[ZOt/i  June,  1852. 
I.  ]  [Repealed,  except  so  far  as  the  same  relate  to  Ire- 

III  r  ^  \r  ^  '7  7°'     ^  (««^^):  See  also 

^ii-j   34  &  35  Vict.  c.  22,  s.  118.] 

8  6^  9  Vict.  c.  100.  s.  95. 

nJn^*  '^'''^  ^hereas  by  an  Act  of  Parliament  passed  in  the 
ninth  year  of  the  reign  of  Her  present  Majesty  Queen  Vic- 

of'thlc"eI"d 

personhon?,  t^^^'f '  (^)  was  enacted,  that  when  any 
person  should  have  been  received  or  taken  charge  of  as  a 
lunatic  upon  an  order  and  certificates,  or  an  orderlnd  certi 
ficate  in  pursuance  of  the  provisions  of  the  said  let  or  of 
2ed'V^7'^^-"?'''l^'  ^h^^ld  either  have  be;n  de- 
S  n  l  ^  t^^l^^  "lO'^ths  then  last  past  or 

should  have  been  the  subject  of  a  report  by  the  Commis 

ZZt^T^r^f'^^  provision  therein  contained  t 
of  theM^.r     ^t'  Chancellor  to  direct  that  one 

said  xli.?  ^^.''"''y  ^'^d  thereupon  one  of  the 

houM  P^--^^"-"/  examine  such  person,  and 

to  such  'rV'^^ "^^  ""'i  ^^^^  ^^'^'^  inf!,rmati;n  as 
to  such  Master  should  seem  necessary  to  satisfy  him  whether 

trl       r^T      ^""^  '"^^  '^P""  ^'^o^ld  be  filed  with  the 

?han?JL  f'"T"'  ""^-'^  l^^^^l       the  Lord 

^fiancellor  from  time  to  time  to  make  orders  for  the  an 

po.ntment  of  a  guardian,  or  otherwise  for  the  p  otection 

sElrrh   '"^"^gT^"^  of  the  person  of  any  person  who 

lunatir  ^T''        '^"^^'^     ^^^t  be  found  to  be  a 

lunatic,  a^ch  guardian  should  have  the  same  powers  and 
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authorities  as  a  cornnjittee  of  ^^^V^^^f^^^^^^^^ 
such  by  inqmsmon  then  1^^^^^^^ 

the  appointment  of  a  ^ece  vei-  o^  ^  ^  and 

tion  care,       -anagement^^^^^^^^^  s^^  ^^^^^^^.^.^^ 

of  accumulation  of  the  f  ,^"^;,°CWeUoi  shiuW 

the  use  of  -ch  lunat.  as  o  ^^  l-o  iC^'^^^^l 

thorise  a  receiver  appointed  as  °  "^^^^^^^^^  ;„ 

rnSSandSS^^^^^^^ 
be  removed:  be  it  therefore  enacted  as  follows. 

Power  to  receive  Dividends  of  Stock  in  Lunatics  Name. 

belonging  to  the  lunatic. 

Indemnity  to  Bank  of  England,  etc. 

V.  This  Act  shall  be  and  is  hereby  ded-^^^^^^ 

and  complete  indemnity  and  f '^^'^ISVall  othe^^^^^^ 
Company  of  the  Bank  of  England  ^nd  all  other 

Sitr^re^-''e:^^^^^^ 

-trcirofritttjt  ^.^eCl^dlce  or  ae-^ri.eut. 

toV.  „my,  uni,r  Drier,  ,mke  ^^''^^'^f^^^^ 
VI.  The  person  or  persons  for  ^'^^'^^'^S  tr^SZ 
aforesaid  may,  by  order  upon  a  l'""'""' f    '  "„  ,he  land 
to  make  such  repairs  and  improvements  of  or  upon 
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of  Uie  lunatic,  or  to  make  to  the  tenant  executing  the  same 
such  allowance  m  respect  thereof  by  and  out  of  the  lunatic's 
mcome  and  also  to  make  and  execute  such  contracts,  agree- 
ments, leases,  or  under-leases  of  or  concerning  the  same  as 
may  seem  expedient  for  the  preservation  or  increase  of 'the 
mcome;  and  every  act  done  according  to  such  direction  as 
aforesaid  shall  be  valid  and  binding  to  all  intents  and  upon 
all  persons  whomsoever.  - 

Interpretation  of  Words. 
yiL  In  the  construction  of  those  provisions  of  this  Act 
"Latd'"  " 4n  I  »  ^^^°?dly-mentioned  Act,  ib)  the  words 
ini;^^  %  /  •   '    ^"f  "Dividends"  respectively  shall  be 


(b)  i.e.,  8  &  9  Vict.  c.  100:  see  s.  4,  ante,  p.  261 
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i6  &  i;  Vict.  c.  96. 

An  Act  to  amend  an  Act  passed  in  the  ninth  year  of 
Her  Majesty,  "for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics." 

\20Lh  August,  1853. 

8  6^  9  Vict.  c.  100. 
Whereas  an  Act  was  passed  in  the  ninth  ye^r  of  Her 
RIaiesty,  "for  the  Regulation  of  the  Care  and  Treatment  ot 
Luna  c  ■"  and  whereas  it  is  expedient  to  amend  the  said 
Ac  as  hereinafter  mentioned:  be  it  therefore  enacted  by 
nre  Queen's  most  Excellent  Majesty,  by  and  wuh  the  advice 
and  consent  of  the  Lords  spiritual  and  ^e-poral,  and  Com 
mons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Section  25  of  recited  Act  repealed,  and  Provision  as  to  what 
may  be  iticluded  in  one  Licence. 
I  Section  twenty-five  of  the  said  recited  Act  shall  be  re- 
ceded («)  and  an/ one  licence  to  be  granted  for  the  recep- 
Ton  of  iSatics  ma'y,  in  the  discretion  of  Commissione^ 
or  iusdces  granting  such  Ucence,  mclude  tsvo  or  more  houses 

said  recited  Act.  {b) 

(a)  See  Seventh  Report  of  the  Commissioners  in  Lunacy,  30th  Jm.e. 
^%'8\tvict.  c.  100,  s.  34.  ante,  and  .5  &  ^6  Vict.  c.  in,  s.  14, 
post. 
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The  Person  or  one  of  the  Persons  receiving  a  Licence  to  reside 
on  the  Premises. 
II.  No  person  having,  after  the  passing  of  the  said  recited 
Act,  received  for  the  first  time  a  licence  for  the  reception  of 
lunatics,  or  hereafter  receiving  for  the  first  time  such  licence 
shall  receive  a  licence  unless  he  shall  reside  on  the  premises 
licenced;  and  no  two  or  more  persons  having  after  the 
passing  of  the  said  recited  Act  received  for  the  first  time  a 
jomt  licence  for  the  reception  of  lunatics,  or  hereafter  re- 
fiw!     \  '""^  ^^^^11  ^e^e^ve  such 

Seaions  45,  46,  47,  48,  and  49  ^/  8       9  Fict.  c.  100, 

repealed.  ' 

.3}  ^Sections  forty-five,  forty-six,  forty-seven,  forty-eight 
and  forty-nine  0  the  said  recited  Act  shall  be  repealed ;  bu 
anv  off^n  prevent  or  defeat  any  prosecution  for 

any  offence  committed  before  the  commencement  of  this 
Act,  and  every  such  offence  shall  and  may  be  prosecuted 

be^pSsed."'  ^ ''^  ^"^^^ 

^zfZ;  T     ^f?'"  '''''^'^"^         «  hospital  or 

Licenced  House  without  a  certain  Order  and  Certificates. 

fnl7'u  ^-^^^     hereinafter  otherwise  provided,  (d)  no  person 

lodL  1n^.n  f  ^^"''A'"'  P^^^  ^hall  be  boarded  or 
DrS.1  n   ^   f  "'"^  ^^^^  -here  othenvise 

provided  or  authorized  under  this  or  any  other  Act  no 

I'rrn  ^^c'""!  ^-^'-^  as  atu'natic 

under  Th.  r'f  ^o^P''^^  ^'^hout  an  order  M 

under  the  hand  of  some  person  (/)  according  to  the 

ce  Sr  L  «  c  of",  n  "  'r"^;''''  '-».PP°i"tcd  by  the  Lord  Chan- 
Vict.  c.  '""^'"^      inquisition,  see  25  &  26 

.3  not  p.otectcd  by  8       Vict.  c.  /oo,  s!,^^i:^^l, '( j{ on  S'seS; 
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form  U)  in  schedule  (A)  No.  i  annexed  to  this  Act,  together 
with  such  statement  of  particulars  as  is  contamed  m  the  same 

anie),  and  consequently  remains  subject  to  hi.  liabHities  at  common 
Inw     JVo/iid're  V.  Ripley  and  Nottidge  [limes,   June  25,   20,  27 
Xq^  was  an  action  of  damages  for  the  incarceration  of  the  plamtiff  (a 
maiden Tad^Hnali  house  for  lunatics,  under  the  pretense  diat 

S?ound  mint  ani  that 'tw^^^afelr  hers'elf  and  for  othe.  that 
Sd  be  at  large.    It  appears  from  the  evidence,  which  is  fully  de 
S  in  the  report,  th.t  Miss  Nottidge  having,  with  two  married 

sSe  s  USd  ai'b^       society,  the  members  of  which  lived  together 

sidered,  upon  the  evidence  that  the  piainnn  w^^^^^ 
to  be  dangerous  to  tose  f  or  o^^^^^^^ 

'""llso"%"rdtt t;  ^^e  pSff-damages  ^^50  ;  the  jui-y  being  of 
■  i  ^hntThe  defendants  were  not  actuated  by  any  unworthy  motive 

(who  was  examined  as  a  « 

Lunacy  to  address  a  letter  to  tne  i>oiu  Commons,  ou 

This  letter  (which  was  printed  by  ordei  0  the  House  o  .^^^^ 

ist  August,  1849;  Sess.  Jape-  ^     fg;^^J^^  be  lawfully 

important  question  as  to  the  class  ot  mna^  ^  /  ^ 

placed,  and  kept,  in  confinement,    jte^^^^^^.'^^^  ^u^ht  to  be  so  con- 

Lderstood  to  intimate  an  op"^^ou  tha  no  pen^^^^  ou  ^^^.^^j^^^^s 

fined,  unless  he  is  dangerous  to  In^sdf  01^^^^^^^^  ^1^^^ 
pointed  out  that  the  scope  of  th^  Limacy  Acts  i 

kid-"The  object  of  f^^ese  Acts     not  as  yo  ^^^^^  1^^  ^.^^ 

much  to  confine  l"7t>"./;to  ^^^^^^^^^^  ^1^^  rest. 

^.^Soverr^hTdSult;^^ 

As  to  the  subsequ^^^T^^^^^J^^^^^^tT^    the  order  see  notes  to 
the^^chedule  /^^^^    See  also  Introduction,  a,Ue.  pp.  67,  68. 
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schedule,  nor  without  the  medical  certificates,  {h)  according 
to  the  form  in  schedule  (A)  No.  2  annexed  to  this  Act,  of 
two  persons,  each  of  whom  shall  be  a  physician,  surgeon,  or 
apothecary,  (/)  and  shall  not  be  in  partnership  with  or  an 
assistant  to  the  other,  {J)  and  each  of  whom  shall  separately 
from  the  other  have  personally  examined  {k)  the  person  to 
whom  the  certificate  signed  by  him  relates  not  more  than 
seven  clear  days  previously  to  the  reception  of  such  person 
into  such  house  or  hospital ;  and  such  order  as  aforesaid 


dangerous  or  not,  is  exceedingly  great,  and  in  some  cases  can  only  be 
determined  after  minute  observation  for  a  considerable  time."  "It  is 
of  vital  importance  that  no  mistake  or  misconception  should  exist,  and 
that  every  medical  man  who  maybe  apijlied  to  for  advice  on  the  subject 
ot  lunacy,  and  every  relative  and  friend  of  any  lunatic,  as  well  as  every 
inagisu-ate  and  parish  officer  (each  of  whom  may  be  called  upon  to  act 
m  cases  of  this  sort),  should  know  and  be  well  assured  that,  according 
to  law,  any  person  of  unsoimd  mind,  whether  he  be  pronounced  danger- 
ous or  not,  may  legally  and  properly  be  placed  in  a  county  asylum, 
lunatic  hospital,  or  licenced  house,  on  the  authority  of  the  preliminary 
order  and  certificates  prescribed  by  the  Acts."  With  respect  to  resort- 
ing to  a  commission  of  lunacy,  the  Commissioners  added—"  It  is  obvious 
Wf  I  °'"  ^  ■'"'"y  ^  case  essential,  in  order  legally  to 

^tily  the  confinement  of  a  person  of  unsound  mind."  (See  also  the 
lJ^?'<-w.°'^'  Report  of  the  Commissioners,  30th  Tune,  1849,  p.  10: 
rin/r-  ^^P""^'  30th  June,  1850,  p.  14).  As  regards  the  li  beration  of 
"Pu*^"  ^^""'^  °'  ^''''""^  ""'P'"'  "  seems  that  the  Court,  if  it  con- 
swer:.  that  his  release  would  be  dangerous  to  himself  or  to  others,  will 
Mt  order  his  discharge,  even  where  the  orders  and  certificates  are  ir- 
regular or  invahd.  See  re  Shuttleworth,  9  Q.  B.  651  ;  Jieg.  v.  Finder, 
m  rr  Greenwood  24  L.  J.  R.  (n.s.)  Q.  B.  148  ;  W^.r  v.  Fleic/ier, 
I  -  r  P    '^f^  '         "  3  Ex.  782.    See  also  ex  parte  Child, 

not  ^.3*' ^here  the  writ  was  refused,  because  the  application  was 
not  authorised  by  the  alleged  lunatic  himself. 

hma?*^  *i     whole,  it  appears  that  the  power  to  restrain  and  confine  a 
anaiic  IS  limited,  at  common  law,  to  cases  in  which  it  would  be  danger- 
either  as  regards  others  or  himself,  for  the  lunatic  to  be  at  lai^e  • 
lirLr  1  P'''"  ^  \uno.Uc  in  a  registered  hospital  or 

mXu  ?   "  ^"  ^"'l  medical  certificates  duly 

raatie  and  obtained  in  accordance  with  the  provisions  of  the  Lunacy 

Bhouid^b^'SH^tlro^erved. '"P"''"''  ""^ 

tJfVr^^'  ''1        "^^^''f'cale  in  certain  cases,  see  s.     post.    As  to  de- 

PiT(:S^]sZr'2y ''''''  by  two  medical  men  in  Dublin,  see.a- 

('■)  s  36,  post;  and  25  &  26  Vict.  c.  in,  s.  47,  post. 

'      '  and 

(^)  Ji.  v.  2  B.  &  Ad.  61 1.    And  .sec  also  s.  10,  post. 
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may  be  signed  before  or  after  the  medical  certificates  or 
either  of  them;  (/)  and  every  person  who  shall  receive  any 
such  pe  son  as  aforesaid  into  any  such  house  or  hospital  as 
aforesaid  (save  where  otherwise  provided  or  authorised 
under  this  or  any  other  Act)  without  such  order  and 
medTcal  certificates' as  aforesaid  shall  be  guilty  of  a  misde- 
meanour.  {m) 

Proviso  that  in  certain  Cases  any  Ferson^mayje  received  on  a 
Certificate  signed  by  one  Medical  Practitioner  onl). 
V.  Provided  always,  that  any  person  (not  a  pauper)  rnay 
under  special  circumstances  preventing  the  examination  of 
such  person  by  two  medical  practitioners  as  aforesaid  («)  be 
received  as  a  lunatic  into  any  licenced  house  or  any  hospital 
upoTLch  order  as  aforesaid,  (.)  and  wUh  the  certifica  e  of 
one  physician,  surgeon,  or  apothecary  (.)  alone  provided 
that  the'  statement  accompanying  such  order   ^t  the 
^necial  circumstances  which  prevent  the  examination  of  such 
person  by  twTmedical  practitioners;  but  in  every  such  case 
?wo  leLuch  certificates  shall,  within  three  c'ear  days  after 
his  reception  into  such  house  or  hospital,  be  signed  by  two 
otLr  persoi  each  of  whom  shall  be  a  physician,  surgeon, 
or  apotory,  (')  not  in  partnership  with  or  an  assistant  to 
the  other  or  ^he  physician,  surgeon,  or  apothecary  (.)  who 
s^ned  the  certificate  on  which  the  Pat-nt  was  received,  and 
not  connected  with  such  house  or  hospital,  (/)  and  snaii 
and  separately  from  the  o^^er  of  them  hav^^^ 

personally  examined  {g)  the  person  ^"Z^^^;;'^^'^^^^^, 
and  every  person  who,  havmg  received  any  person  as  a  luna 
tk  into  a^.?  house  or  hospital  as  aforesaid  upon  die  cer  ifi- 
cate  of  one  medical  practitioner  alone  as  aforesa.d  shall  k  ep 
Tpermit  such  person  -            in  .id^^ 
KlficISs  rlr^^^e  'guilty  of  a  misde- 
meanor.  (r)   

(/)  See  Sixth  Report  of  the  Commissioners  1 851,  P_  i5- 
'  (i  s  &  9  Vict.  c.  100,  s.  106,  ante;  16  &  i?  Vict.  c.  9C>     37,  / 

^  S5  X7ost;  and  25  &  26  Vict.  0.  III.  s.  47,/-'- 

ip)  See  al>o  note  (/)  to  s.  4,  a7tte. 

(q)  See  note  {k)  to  s.  4,  "nti       .  .  ,f-  0,      yict.  c.  96,  s.  37.  P''- 

(r)  8  &  9  Vict.  c.  100,  s.  106,  ant^;  16  cV  17  vict.  i-.  y  . 
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A»y  Person  discharged  may,  with  assent  of  Visitors  (s)  or 
Commissioners,  be  retained  in  licenced  House,  and  a  Relative 
or  J^riend  may,  with  like  assent,  be  received  therein 
VI.  Provided  also,  that  it  shall  be  lawful  for  the  proprietor 
or  superintendent  of  any  licenced  house,  (0  with  the  pre- 
vious assent  m  writing  of  two  of  the  Commissioners 
as^n  no,  to  be  given  until  after  such  Commissioners  have  by 

^-^^¥ed  themselves  0/ hi 
djsire  to  remain  {u)],  to  entertain  and  keep  in  such  houi  as 
a  boarder  any  person  who  may  have  been  discharged  as  a 
patient  from  such  house  for  such  time  after  sucrSSge  as 

such  a^senT'aVd  T"T'  "f^  l^"^''"^  *^         ^P-^^'d  h 

house  and  'Jth  .S    '  °  •  °^  ^">^  P^^'^"^  i» 

fiouse,  and  with  the  previous  assent  in  writing  of  two  of  the 

Commissioners,  to  receive  and  accommodate  as  a  boarder 
S  fri  nH  ?  '  '°  ^P^^'^^d  ^'^  the  assent,  any  relatte 
mrfrom  time  1°^  '"^^       °^t'-  Commissioners 

Stend  or  rVv.V  ^/  ""^  ^"^^'"g  ""^^^  ^^eir  hands, 

s^^rh     ?    '^^^oke  any  such  assent  as  aforesaid;  and  every 

eSiv'eT^rie^H  "'""'^  -fter  discharge,  and  ^every  such 
duced  to  h^r    ^^^^.^"^'"odated,  shall,  if  required,  bepro- 

respectiVe  vL£™"""""'  "^P^^^^^^^  ^heir 

Paupers  not  to  be  received  without  a  certain  Order  and 
Ceiiificate. 

any^a^nrn? ?  uT''"  P'°^^^'^  authorised  under 
0?  anv  hrn-frP'^' ''"^^'d  into  any  licenced  house 
scheZle /pTno''"^^"'  an  order  according  to  the  form  in 
scnedule  (B)  No.  i  annexed  to  this  Act,  {z)  under  the  hand 
of  one  just.ce,  or  under  the  hands  of  an  officiating  cler™ 

oJ  pIntw''''"^"?"''  r  °f  overseers  of  thf  union 
snrh      .        Which  such  pauper  shall  be  sent,  together  with 

ched' ^  P^'lf"^^-"^      ''^  ^°"t^'"^d  in  the  same 
schedule,  nor  without  the  medical  certificate,  according  to 
the  form  m  schedule  (B)  No.  2  annexed  to  this  Act  of  a 
P^;y^^^|an^geon,  or  apothecary,  {w)  who  shall  have  per- 
W  The  wor.1  "Visitors"  is  here  inserted  by  mistake  ' 

s.  12  of  the  present  Act, /^,/,  '      ''7,  Aj-/.    bee  also 
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•    A  nauDer  to  whom  it  relates  not  more 

sonally  exammed(x)  the  P^^P^;/°  ,  ■„  „„ceDtioii;  and  every 
than  seven  clear  days  P'-^^^^^^^J, J^^^^^^^^^^^^^^  or  hos- 
person  who  shall  receive  any  P^JJ  ^^'^^^  0,  ^^tho- 
Ul  as  aforesaid  (save  where  o^^^^^^ 

rised  under  any  ^^^^  /^^^^^^^^^  misdemeanor;  (y) 

ficate  as  last  aforesaid  shall  ^^  §^'''[  ,  ,1^101  by  implication 
provided  always,  that  this  ^^^^^ment  haU  n^^^^  su^h  order, 
I  otherwise  give  any  „  ^^p,,,,, 

or  extend,  alter,  or  anect  ^''y  v   ^fc.-,„,;^„  clergyman,  re- 
given  by  any  Act  to      J-tice  offiaaUng  c  '^^^ 
lieving  officer,  or  overseer  to  ™ake  or  30  ^^^^^ 
such  order,  or  any  provisions  givmg  or  S 
power  or  authority,  (z) 

on  the  reception  or  taking  the  cnaip  thereinbefore 

person  as  a  lunatic  or  alleged  lun^tu:  as 

Required  on  the  ^^^^Pi^il  order  anV  medical  certificates 

into  a  licenced  house,  '"fl'^sl^rTsU  shall  hereafter  be 
(inUeu  of  those  required  as       a^^  e^^^^^^^         ^^^^  „f 
Required  on  A-eception  o^ak mg  reception  of  a 

Sing  a^Iu?  Al^a  licenced  house.  (.) 
Penalty  on  Officers,  etc.,  ilUreatin,  Umatu.^ 

post.  1         to  Pauper  Lunatics,"  psi,  and  Introduc- 

(z)  See  "  Statutes  relating  to  1  aupei 

mittee  appointed  by  ^'^^Jf  '      .  Y\ct.  c.  in,  s.  22,  /wA    As  u 
lunatic  by  inquisition,  see  25  j-  2^      ^  ^5^,    esent  Act 
medical  certiticates,  see  also  ss.  lo-i  j  o        1        putcha-s.  FldcM, 
Se  liabilities  of  the  person  -g^f  and  see  also  note o» 

I  E.  &E.  420;  28L.J.K-^i>'-='WV 

s.  4ofthisAct,  „A  y,„c/ 

(c)  s.36,/wA    See  also  s.  26, 
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pilal  or  licenced  house,  (d)  or  any  person  havine  the  care 
a  y  sS°UienrT'r  «  "V^"^  a,te„in.V)Tf 

r^'^fc-  s  rh4ror~-d5 

L°ege/,:r;raHc  TAT*'  °' ^"^  1°""'^  ^ 

be  guilty  of  a  misdemeanor,  and  shill  be  subiec7l„  in 

sucn  ouence,  on  a  summary  conviction  thereof  before  tan 
jusoces,  any  sum  not  exceeding  twenty  pounds.  « 

insanity  has  been  formed. 
anyee^S,?l~oT.h^^^ 

StsucfttiL^teS^&^^^ 

commumcated  fn  him  k„  ^^"^^  uy  nimselt  Irom  facts 

Orders  and  Medical  Certificates  may  be  amended. 

^"^^ort^k^Vc^T  Tr  ^""^'^^  ^PP^-  ^hat  the 
either  of  fh«       f.ert^ficate  or  (if  more  than  one)  both  or 

^^yl^  l  t  Z^^'''^^  certificates,  upon  which  he  was  re- 
oSS  o'h  ,  any  respect  incorrect  or  defective  such 
order  and  medical  certificate  or  certificates  may  be  aSnded 

^l^)  8  &  9  Vict.  c.  100,  s.  56,  /,^.      j,.,^  5  Cox,  :c.  C. 
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hv  the  person  signing  the  same  at  any  time  within  fourteen 
Svs  next  afte  the  reception  of  such  lunatic;  provided 
nevertheless  hat  no  such  amendment  shall  have  any  force 
or  e?^t  unless  the  same  shall  receive  the  sanction  of  one  or 
more  of  the  Commissioners.  (0 

Who  not  to  sign  Certificates,  etc. 
XII  No  physician,  surgeon,  or  apothecary  (/)  who,  or 

passing  of  th  s  Act)  signea     y  j^^^j  attendant  of 

any  person  shaU  '''^,'';='^«"ha„e  under  such  certificate  ; 
such  person  while  under  care  o"''"8'  ™   ,  ,  ,  „i,„se 

S^^^'l:ntf^erS;fro^th^ec:S  or  ..l  same 
patient,  (k) 

A  Medical  Man  giving  false  Cerfcc^s^.  ^^^^^ 
not  being  a  Medical  Man  giving  Get  tificates  as 
of  a  Misdemeanor. 

XIII.  Any  physician  surgeon  or  apoth^^^^^^^^^^ 
sign  any  certificate,  or  do  any         f  g^'""  „,  3i„„s  herein 
^^'''7T/rsh*airre7er  °suc.;^offenc:ro'rfei.  any  sum  no. 
rxSngSe*ypords;(Vnd^^ 

ante.    As  to  penalties,  see  s  13,  Z"^'- 
post. 
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apothecary  who  shall  falsely  state  or  certify  anything  in  any 
certificate  under  this  Act,  and  any  person  who  shall  sign 
any  certificate  under  this  Act  in  which  he  shall  be  de- 
scribed as  a  physician,  surgeon,  or  apothecary,  not  being 
a  physician,  surgeon,  or  apothecary  respectively  within 
the  meaning  of  this  Act,  l^m)  shall  be  guilty  of  a  misde- 
meanor. («) 


Commissioners  may  permit  Medical  Visitation  of  any  single 
Patient  less  frequently  than  once  a  Fortnight,  but  if  Fatient 
be  in  the  care  of  a  Medical  Man  he  is  to  make  an  Entry 
once  a  Fortnight  as  to  Patient's  Health. 

XIV.  It  shall  be  lawful  for  the  Commissioners,  by  an 
order  under  their  common  seal,  where  they  see  fit  so  to  do, 
to  permit  the  visitation  of  any  single  patient  by  a  physician' 
surgeon,  or  apothecary  (;;/)  less  frequently  than  once  in  every 
^0  weeks,  as  required  by  section  ninety  of  the  said  recited 
Act  [p)  and  to  prescribe  from  time  to  time  how  often  any 
single  patient  shall  be  visited  by  such  a  physician,  surgeon 
or  apothecary  {in)  as  therein  mentioned;  but  where  such 
visitation  of  any  single  patient  so  often  as  once  in  every  two 
weeks  is  so  dispensed  with,  and  such  patient  is  in  the  care  or 
Charge  of  a  physician,  surgeon,  or  apothecary,  (;;/)  such  phy- 
sician, surgeon,  or  apothecary  {m)  shall  once  at  the  least  in 
every  two  weeks  make  an  entry  in  a  book  to  be  kept  for 
ttiat  purpose,  to  be  called  "The  Medical  Journal,"  (;>)  of  the 
condition  of  the  patient's  health,  both  mental  and  bodily, 
together  with  the  date  of  such  entry,  and  such  book  shall  be 
V^A^^i  !°        ^'"^^^"g  Commissioner  on  every  visit,  (a) 
and  shall  be  signed  by  him  as  having  been  so  produced, 
ana  every  such  physician,  surgeon,  or  apothecary,  (m)  who 
snail  make  an  untrue  entry  in  the  said  book  shall  be  guilty 
of  a  misdemeanor,  {n)  ^  ^ 


H  ft  ^5  &  26  Vict,  cm,  s.  47,  post. 

^\n)  8  &  9  v,ct.  c.  100,  s.  106,  ante;  16  &  ,7  Vict.  c.  96,  s.  37, 

'tis    A*  ^ 

{?)  8  &  o  Vi^t^'""'/-'^  I""-°duction,  a>ur,  p.  35. 

W  o  «  9  Vict.  c.  100,  s.  02.  a;ite. 
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Visitors  of  Licenced  Houses  may  visit  single  Patients  on  request 
of  Commissioners. 

XV  It  shall  be  lawful  for  one  or  more  of  the  visitors  ap- 
iDointed  in  or  for  any  county  or  borough  under  the  said  re- 
cked Act,  upon  the  request  in  writing  of  the  Commissioners, 
or  any  two  of  them,  under  their  hands,  so  to  do,  to  visit  any 
person  detained  in  any  unlicenced  house  m  such  county  or 
Cough  as  a  single  patient,  (.)  and  to  inquire  into  and  report 
to  the  Commissioners  on  the  treatment  and  ^t^te  of  health 
bodily  and  mental,  of  such  patient,  and  to  mspect  the  order 
and  certificates  on  which  such  person  was  received    and  the 
movisions  of  the  said  recited  Act  r  for  and  concernmg  the 
Remuneration  or  payment  of  any  such  -sitor,  being  a  phj. 
sician  surgeon,  or  apothecary,  m  respect  of  the  execution 
of  the  duties  of  that  Act,  and  for  the  payment  of  the  costs 
charges  and  expenses  incurred  by  any  visitor  m  Proceedings 
uSthat  Act,'shall  extend  and  be.apphcable  to  and  fo^^^^^^^ 
remuneration  or  payment  of  any  visitor,  being  a  physician 
surgeon  or  apothecary,  visiting  as  aforesaid  any  smgle  pa 
S  and  to  a'nd  for  the  payment  of  the  costs  chafg-,  and 
expenses  incurred  by  any  visitor  in  or  about  such  visit  as 
aforesaid. 

Annual  Report  to  he  made  to  the  Commissioners  by  every  Medi- 
cal mL  visiting  or  having  charge  of  a  single  Patient. 

^'^^£n:s^^^^^^^^^ 

S^nf  f^^^^^^^^^^  the  tenth  day  of  Januar, 
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form  and  specifying  such  particulars  as  the  Commissioners 
may  direct. 

Provisions  concerning  Discharge  of  Patients  from  licenced 
Houses  by  Relatives  extended  to  single  Patients. 

XVII.  The  provisions  contained  in  sections  seventy-two 
and  seventy-three  of  the  said  recited  Act  (/)  for  the  discharge 
of  patients  (not  being  paupers)  from  Hcenced  houses  shall 
extend  and  be  applicable  to  and  for  the  discharge  of  any 
smgle  patient :  («)  provided  always,  that  this  enactment  shall 
not  extend  to  authorise  the  discharge  of  any  single  patient  {li) 
if  the  physician,  surgeon,  or  apothecary  («)  who  has  the  care 
or  charge  of  or  visits  such  patient  certify  in  writing  under  his 
hand  that  in  his  opinion  such  patient  is  dangerous,  and 
unfit  to  be  at  large,  together  with  the  grounds  on  which  such 
opinion  IS  founded,  unless  one  of  the  Commissioners  shall 
consent  m  writmg  to  the  discharge  of  such  patient. 

Lord  Chancellor  upon  Report  of  Commissioners,  may  order 
Discharge,  &c.,  of  any  single  Patient. 

XVIII.  It  shall  be  lawful  for  the  Lord  Chancellor,  upon 
the  report  of  the  Commissioners  in  Lunacy,  to  order  the  dis- 
chargeofanypersonreceivedor  detainedas  a  single  patient  («) 
or  to  give  such  orders  and  directions  in  reference  to  such  pa- 
tient as  the  Lord  Chancellor  shall  think  fit;  (z^)  and  any  per- 
son detaming  any  such  patient  for  the  space  of  three  days 
after  a  copy  of  such  order  for  his  discharge  shall  have  been 
served  on  him,  or  left  at  the  house  in  which  such  person  so 
oraered  to  be  discharged  is  detained,  shall  be  guilty  of  a 
misdemeanor. 

On  recorvery  of  a  Patient,  Notice  to  be  given  to  Priends,  and  in 
the  case  of  a  Pauper  to  Guardians,  etc.;  and  in  default  of 
Uischarge  or  Removal,  to  Commissioners  aiid  Visitors— Pro- 
vision m  case  of  death  of  Patient  in  any  Hospital  or  licenced 
JJouse. 

XIX.  The  superintendent  or  proprietor  of  every  registered 
Hospital  and  licenced  house,  and  every  person  having  the 
care  or  charge  of  any  single  patient,  {u)  shall  forthwith,  upon 
^2e_recovery  of  any  patient  in  such  hospital  or  house,  or  of 

(/)  8  &  9  Vict.  c.  100,  ss.  72,  73,  anle. 
(«)  ».  2>6  posl,  and  also  25  &  26  Vict.  c.  iii,  s.  47,  iosl 
(V)  bee  also  8  &  9  Vict.  c.  100,  ss.  92,  93,  ante.  ^ 
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such  single  patient,  (7c)  transmit  notice  of  such  recovery  in  the 
case  of  a  patient  not  a  pauper  to  the  person  who  signed  the 
order  for  his  reception,  or  by  whom  the  last  payment  on  ac- 
count of  such  payment  was  made,  and  in  the  case  of  a  pauper 
to  the  guardians  of  his  union  or  parish,  or  if  there  be  no  such 
guardians  to  one  of  the  overseers  of  the  poor  of  his  parish, 
or  if  such  pauper  be  chargeable  to  any  county,  to  the  clerk 
of  the  peace  thereof,  and  in  case  such  patient  be  not  dis- 
charged or  removed  within  fourteen  days  from  the  giving  of 
such  notice,  such  superintendent,  proprietor,  or  person  as 
aforesaid,  shall  immediately  after  the  expiration  of  such 
period,  transmit  notice  of  the  recovery  of  such  patient  to 
the  Commissioners,  and  also,  in  the  case  of  a  licenced  house 
within  the  jurisdiction  of  any  visitors,  to  the  clerk  of  such 
visitors,  with  the  date  of  the  notice  firstly  in  this  Enactment 
mentioned,  and  where  notice  is  so  given  to  the  clerk  of  any 
visitors  he  shall  forthwith  communicate  the  same  to  the 
visitors,  or  two  of  them,  one  of  whom  shall  be  a  physician 
surgeon,  or  apothecary;  (w)  and  in  the  case  of  the  death  of 
any  patient  in  any  hospital  or  licenced  house,  a  statement 
setting  forthlTTe  time  andTau^e  of  the  death,  and  the  dura- 
tion of  the  disease  of  which  such  patient  died,  shall  be  pre- 
pared and  signed  by  the  medical  person  or  persons  who  at- 
tended the  patient  during  the  illness  which  terminated  m 
death,  and  such  statements  shall  be  entered  m  the  "Case 
Book,"  (x)  and  a  copy  of  suchjlatement^ertified  by  the  su- 
perintendenTorpmpfiito^Tih^ll,  mthin  two  days  of  the  date 
of  the  death,  be  transmitted  to  tjiecoronerfor  the  county  or 
~  borough,  and  in  case  suclfdoroner,  after  receivmg  such 
statement,  shall  think  that  any  reasonable  suspicion  attends 
the  cause  and  circumstances  of  the  death  of  such  patient,  he 
shall  summon  a  jury  to  inquire  into  the  cause  of  such  deatn. 
Frovision  authorising  Transfer  of  private  and  single  Patients. 

XX.  Any  person,  having  authority  to  order  the  dis- 
charge of  any  patient  (not  being  a  pauper)  ^'^^J^^l^^^)^^^ 
registered  hospital,  or  licenced  house,  or  of  any  single 
patient  (w)  m^y,  with  the  previous  consent  m  wntmg  of  two 
K_Co^^ 

S^^-i^«:^r^"f  ^r«-r^d  s^iion. ....  pp. 
65, 78. 


i6  &  17  Vict.  c.  96.  277 

his  hand  the  removal  of  such  patient  to  any  asylum  re- 
gistered hospital,  or  licenced  house,  or  to  the  care  or  charge 
of  any  person  mentioned  or  named  in  such  order-  and 
eveiy  such  order  and  consent  shall  be  made  and  given 
respectively  in  duplicate  and  one  of  the  duplicates  shSl  be 
delivered  to  and  left  mth  the  superintendent  or  proprietor  of 
the  asylum,  hospital,  or  house  from  ^yhich,  or  the  person 
from  whose  care  or  charge  the  patient  is  ordered  to  be  re- 
moved, and  the  other  duplicate  shall  be  delivered  to  and  left 
^j-ith  the  supenntendent  or  proprietor  of  the  asylum,  hospital, 
or  house  mto  which  or  the  person  into  v^hose  care  o^ 
charge  the  patient  is  ordered  to  be  removed;  and  such  order 
for  removal,  together  mth  such  consent  in  writing,  shall  be 
a  sufficient  authonty  for  the  removal  of  such  pSient  and 
also  for  his  reception  into  the  asylum,  registeredCspital  or 
hcenced  house  mto  which  or  by  the  person  into  who^se  ca^e 
or  charge  he  is  ordered  to  be  removed :  provided  always  thZ 
witcet-e/i^[o7h'"'  certificates  upo^ which  sud  p'^tlen 
he  is  H        '  ^°'P"^''  from  which 

he  ,s  removed,  or  as  a  single  patient,  by  the  person  from 

DeiStenr  ^^"^^^d  ™der  the  haJd  of  theT 

penntendent  or  propnetor  of  such  asylum,  hospital  or  house 

^^rnlsS  b'v S "  ^  true'copy'haU  be 

lumished  by  him  free  of  expense,  and  shall  be  delivered  with 
one  duplicate  of  the  said  order  of  removal  and  consenrtn 
ous^r  V  ".'^"^  or  proprietor  of  the  asylum,  hospfta  '  or 
JaTntlstml:^^^^^^^  ''"'^^    ^^'^^       ^  ^'-^^  such 

M/ice  of  Discharge  of  single  Patients  to  be  sent  to  the  Com- 

missioners. 

.in^i^^'  P^''^""  ^hose  care  or  charge  anv 

the  in^  ^  'T^''^"  "'^^'^^  °f  s"ch  discharge  within 

he  hke  penod,  and  under  the  like  penalty  for  default  ns 

;^^se^the  dBdurge^f  a  patient  from  a  licenced  house,  (  j) 
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Provisions  as  to  change  of  Residence  of  ^^''^^/^^^^^S'. 
of  single  Patients,  and  temporary  Removal  of  such  Patients 
for  benefit  of  Health. 

XXII  It  shall  be  lawful  for  any  person  having  the  care 
or  charge  of  a  single  patient  {b)  to  change  his  residence  and 
remove  such  patient  to  any  new  residence  of  such  person 
in  England,  provided  that  seven  clear  days  before  such 
change^  oFreskience  he  give  notice  in  writing  thereof,  and 
or^place  of  such  new  residence,  to  the  Commissioners 
and  to  the  person  (.)  who  signed  the  order  for  the  re 
ception  of  such  patieit,  or  by  whom  the  last  pay™ent  o 
account  of  such  patient  was  made;  and  it  shall  be  lawM 
for  any  person  having  the  care  or  charge  of  any  singk 
Datient  {b\  having  first  obtamed  the  consent  of  two  ol  the 
Sllers,  t'o  take  or  send  such  Pat-t  -der  p^^^^^^^^^ 
control  to  any  specified  place  or  places,  for  any  dehnite 
thne  for  the  benefit  of  his  health;  provided  always,  that 
before  any  such  consent  shall  be  given,  the  approva  rn 
w  dng  of  the  person  who  signed  the  order  for  the  recept  on 
Tsuch  pa  ient,  or  by  whom  the  last  payment  on  account  of 
sucrmSnt  was  made,  shall  be  produced  to  such  Commis- 
sl^nerruXs  they  shall,  on  cause  being  shown,  dispense 
with  the  same. 
On  Representation  of  Commissioners  Lord  Cham^^^^^ 

require  Statement  of  Property  of  Lunatic. 
TTVTTT  Where  any  person  has  aheady  been  received  as  a 

Oueen's  printer. 

^  {d)\(>  Sc  17  Vict.  c.  70,  s.  10,  an/e. 
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a  statement  in  writing,  to  the  best  of  his  knowledge,  of  the 
particulars  of  the  property  and  income  of  the  lunatic  and  of 
the  appUcation  of  the  income. 

Form  of  Notice  of  Admission. 

_  XXrV.  The  notice  of  admission  and  statement  men- 
tioned or  referred  to  in  section  fifty-two  of  the  said  recited 
Act  {e)  shaU  hereafter  be  according  to  the  form  mentioned 
m  schedule  (C)  annexed  to  this  Act,  in  lieu  of  the  form  set 
forth  in  schedule  (F)  to  the  said  recited  Act;  and  such 
statement  shall  be  signed  by  the  medical  superintendent 
propnetor,  or  attendant  of  the  hospital  or  licenced  house 
from  which  the  same  is  sent,  and  the  said  notice  and  state- 
ment shall  be  accompanied  by  a  copy  of  the  several  docu- 
ments mentioned  in  the  said  notice.  (/) 

Form  of  Medical  Visitation  Book. 

XXV.  The  medical  visitation  book  mentioned  in  section 
fifty-nine  of  the  said  recited  Act  {g)  shall  henceforth  be  kept 
in  the  form  set  forth  in  schedule  (D)  annexed  to  this  Act,  in 
heu  of  the  form  set  forth  in  schedule  (H)  to  the  said  recited 
Act ;  and  the  said  section  shall  be  construed  as  if  the  par- 
ticulars mentioned  in  the  several  heads  of  the  said  form  in 
he  said  schedule  (D)  had  by  the  said  section  been  required 
^  be  entered  in  the  said  book  in  lieu  of  the  particulars 
menuoned  in  the  said  section. 

Notice  of  Dismissal  for  Misconduct  of  Attendants  to  be  sent  to 
Comi?tissioners. 

XXyi.  The  superintendent  or  proprietor  of  every  reris- 
ered  hospital  or  licenced  house  shall,  within  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attendant 
employed  m  such  hospital  or  house,  transmit  to  the  Com 
missioners,  by  the  post,  information  in  writing  under  his 
hand  of  such  dismissal,  and  the  cause  thereof;  (//)  and  every 
supenntendent  or  proprietor  neglecting  to  transmit  such 

W  8&9  Vict,  c,  100,  s.  52,  ante. 
I  \  l\  ^-  post. 

[h)  See  Introduction,  anli,  p.  75. 
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information  to  the  Commissioners  within  the  period  afore- 
said shall  for  every  such  offence  forfeit  any  sum  not  exceed- 
ing ten  pounds,  (t) 

Powers  vested  in  private  Committee  to  be  vested  in  the 
Commissioners. 

XXVII  Section  eighty-nine  of  the  said  recited  Act, 
constituting  from  among  the  Commissioners  a  private  com- 
mittee for  the  purposes  in  the  said  Act  mentioned  shall  be 
repealed,  ( /)  and  all  the  powers  vested  m,  and  all  the  pro- 
vSons  of  the  said  Act  applicable  to,  the  said  private 
committee,  or  one  or  two  members  thereof,  shall  be  ve^ed 
in  and  be  applicable  to  the  Commissioners,  or  one  Commis- 
sioner, or  two  Commissioners  (as  the  case  may  require),  as 
if,  where  in  the  said  Act  the  said  private  committee,  or  one 
member  or  two  members  thereof  (as  the  case  may  be),  is  or 
are  mentioned  or  referred  to,  the  Commissioners,  or  one 
Commissioner,  or  two  Commissioners  (^^*e  case  may  re- 
quire), had  been  mentioned  or  refened  to,  instead  thereof. 

Repeal  of  Section  ixi  of  recited  Jet,  and  Provision  as  to 

.  Visitation  of  Workhouses. 
XXVIII.  Section  one  hundred  and  eleven  of  the  said 
recited  Act  shall  be  repealed,  and  any  one  or  of 
Commissioners  shall  and  may  on  such  day  or  days,  and  at 
such  hours  in  the  day,(^)  and  for  such  ength  of  time  as  he 
or  they  shall  think  fit,  visit  all  such  parish  and  union  work- 
houses in  which  there  shall  be  or  be  alleged  to  be  any  lunatic 
as  the  Commissioners  shall  by  any  resolution  or  resolution 
of  the  Board  direct,  and  shall  inquire  whether  the  provisions 
of  the  law  as  to  lunatics  in  such  parish  or  union  have  been 
carried  out  and  also  as  to  the  dietary,  accommodation,  and 
re'rm'ent  of%he  lunatics  in  such  workhouse,  and  shall 
report  in  writing  thereon  to  the  Poor  Law  Board.  (/) 

{i)  8  &  9  Vict.  c.  100,  s.  106,  ante;  16  &  17  Vict.  c.  96,  s.  37. 

8  &  9  Vict..c.  xcc.  s.  89^j;  IntroducUon.  a^^^^ 

(k)  The  provisions  of  8  &  9  Vict.  c.  100,  b.  /  . 


f 
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Commissioners  may  in  any  special  Case  einploy  Persons  to 
^  make  Inquiries,  and  to  report  to  Them,  thereon. 

XXIX.  It  shall  be  lawful  for  the  Commissioners,  where  for 
any  reasons  to  be  entered  upon  the  minutes  of  the  Board  '(//) 
any  case  appears  to  them  specially  to  call  for  immediate 
investigation,  to  authorise  and  direct,  by  an  order  under  their 
common  seal,  any  competent  person  or  persons  to  visit  and 
examine  and  report  to  them  upon  the  mental  and  bodily  state 
and  condition  of  any  lunatic  or  alleged  lunatic  in  any  asylum, 
hospital,  or  licenced  house,  or  of  any  pauper  lunatic  in  a 
workhouse  or  elsewhere,  or  of  any  lunatic  or  alleged  lunatic 
under  the  care  or  charge  of  any  person  as  a  single  patient,  and 
to  inquire  mto  and  report  upon  any  matters  into  which  the 
Commissioners  are  authorised  to  inquire  ;  and  every  such 
person  shall  for  the  special  purposes  mentioned  in  such 
order,  have  all  the  powers  of  a  Commissioner :  and  the  Com- 
mBsioners  may  allow  to  every  such  person  a  reasonable  sum 
for  his  services  and  expenses,  such  sum  to  be  paid  in 
manner  provided  by  the  said  recited  Act  with  regard  to 
expenses  incurred  by  or  under  the  authority  of  the  Commis- 

hTnot"hr.°J"'"^^  thereunder bu^  this  enactment 
Shall  not  be  taken  to  exonerate  the  Commissioners  from  the 
performance  of  any  duty  by  law  imposed  on  them. 

^Tilf'Zt^  ^^.^/«//^.^     Secretary  of  State. 

menfof'  I  '^^^"^"tee  having  the  management  or  govern- 
or theT"^-''^'?'^^  ^°^P^'"'  ^'hin  three  months 
n^rtS.^T^f  °f  ^^^^  hospital 

of  eveS  hi  '.Tl  '^'^^  *he  registration 

^ecSd^A.^^'?^  hereafter  to  be  registered  under^he  said 
rrbe  frnm^rK'"''        '^'''^"g  or  regulations 

princinJl  ^""^"^'"ee,  to  one  of  Her  Majesty's 

coSl"^"^'u^  ^""^      ^PP^^^^l'        any  such 

such  rl"  ?  '^^.^^^  approbation,  alter  and  vary 

such  regulations  as  they  think  necessary;  and  all  such  re?7 
latins  so  approved  shall  be  printed,  abided  by,  ^nd  obse^S" 
aJ  therT  '^'T^       '  Commissioners,  and 

the  hospSf(^^'^'^'  ''P'  ''''  '■^^"^  of 

l'^ )  s  36,  posf.  '  

K")  aScg  Vict.  c.  100,  s.  43,  a„U. 
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Commissioners  may  make  Regulations  for  the  Government  of 
Licenced  Houses. 
XXXI  It  shall  be  lawful  for  the  Commissioners,  with  the 
sanction  and  approbation  of  one  of  Her  Majesty's  principal 
Secretaries  of  State,  from  time  to  time  to  make  regulations 
for  Se  government  of  any  house  licenced  for  the  reception 
of  lunatics;  and  such  regulations  of  the  Commissioners,  or 
a  copy  thereof,  shall  be  transmitted  by  their  secretary  to  the 
proprietor  or  resident  superintendent  of  every  hcenced  house 
to  which  the  same  relate,  and  shall  be  abided  by  and  ob- 
served  therein. 

Time  at  tvhich  Reports  of  Commissioners  to  the  Lord  Chan- 
cellor as  to  State  of  Asylums,  etc.,  are  to  be  made. 
XXXII  The  report  required  by  section  eighty-eight  of 
the  said  recited  Act(.)  to  be  made  by  the  Commissioners  to 
the  Lord  Chancellor  in  the  month  of  June  in  every  year 
of  the  state  and  condition  of  the  several  houses  hospital  , 
asylums,  and  other  places  visited  by  them  *f  f^^^^; 

and  of  the  care  of  the  patients  therein,  and  of  such  other 
particulars  as  they  think  deserving  of  notice,  ^hall  be  made 
in  or  before  the  month  of  March  m  every  year,  and  shall  be 
made  up  to  the  end  of  the  preceding  year. 

Provision  for  Payment  of  Persons  employed  to  inspect  Places 
Zure  Ltmatics  are  'confined  extended  to  Persons  vtsttmg 
under  s.  112        &  9  Vict.  c.  100. 

XXXIII   The  provision  in  section  one  hundred  and 
thiS  of  the  said  recited  Act,  for  and  concerning  the  pay- 

M  Stend  and  be  applicable  to  and'e  ' 

hundred  and  twelve  of  the  said  recited  Act.  [P) 


(0)  S  &  g  Vict.  c.  100,  s.  88,  ante, 
(p)  8  &  9  Vict.  c.  100,  ss.  112,  113, 
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Penajty  on  Persons  obstructing  Execution  of  Orders  of  Lord 
Chancellor  or  Secretary  of  State,  made  under  jj.  1 1 2  13 
of  rented  Act,  or  of  Commissioners  niade  under  this  Act. 

_  XXXIV.  Any  person  who  wilfully  obstructs  the  Commis- 
sioners or  any  of  them,  or  any  other  person  authorised  by  an 
order  in  wntmg  under  the  hand  of  the  Lord  Chancellor  or 
Her  Majesty  s  pnncipal  Secretaiy  of  State  for  the  Home 
Department,  pursuant  to  the  provisions  of  section  one  hun- 
dred and  t^-elve  or  one  hundred  and  thirteen  of  the  said 
recited  Act,  to  visit  and  examine  any  lunatic  or  supposed 
lunatic  or  to  inspect  or  inquire  into  the  state  of  any  asylum, 
hospital,  gaol,  house,  or  place  wherein  any  lunatic  or  person 
represented  to  be  lunatic  is  confined  or  alleged  to  be  con- 

iA  ,/°K^  execution  of  such  order,  and  any  person  who 
wdfblly  obstructs  any  person  authorised  under  this  Act  by  any 
order  of  the  Commissioners  to  make  any  visit  and  examina- 
tion or  mquiry  m  the  execution  of  such  order,  shall  (without 
prejudice  to  any  proceedings,  and  in  addition  to  any  punish- 
ment to  which  such  person  obstructing  the  execution  of  such 
order  would  othen^se  be  liable)  forfeit  for  every  such 
oaence  any  sum  not  exceeding  twenty  pounds,  {q) 
Sect.  116  of  recited  Act  repealed,  and  Bethlehem  Hospital  to 
be  subject  to  this  Act. 

rerSfl'.^f  u°u  """^  "^^^^^^^  and  sixteen  of  the  said 
Eethll'^  I  repealed  (r  and  the  Royal  Hospital  of 

the  ^  ;5      ^'^^^  henceforth  be  subject  to  the  provisions  of 
he  said  recited  Act  and  of  this  Act,  in  the  same  manner  as 
=K  T^-        exempted  from  the  said  recited  Act, 

and  shall  be  forthwith  registered  as  an  hospital  accordingly,  in 
pursuance  of  section  forty-three  of  the  said  recited  Act  (s) 

Interpretation  of  Terms. 
r>r  M?^A^^'  J"       construction  of  the  said  recited  Act  and 
cJ!"   ^^\^  "physician,"  "surgeon,"  and  "apothe- 

cary shall  respectively  mean  (/)  physician,  surgeon,  and 
apothecao^uly  authorised  or  licenced  to  practise  as  such 

(»■)  8  &  9  Vict.  c.  100,  s.  116,  nute. 
y>°  %^>,Vict.  c.  100,  s.  43,  a,Uf. 

/V'i/-  andlf/^y^  v  "^;  '7  &  18  Vict.  c.  114,  s.  2 

jv",  ana  25  &  26  Vict.  c.  iii,  s.  47,  /as^.  ^  ' 
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by  or  as  a  member  of  some  college,  university,  company,  or 
institution  legally  constituted,  and  qualified  to  grant  such 
authority  or  licence,  in  some  part  of  the  United  Kmgdom, 
or  having  been  in  practice  as  an  apothecary  in  England  and 
Wales  on  or  before  the  first  day  of  August  one  thousand 
ei^ht  hundred  and  fifteen,  and  being  in  actual  practice  as 
such  physician,  surgeon,  or  apothecary;  the  expression  "offi- 
ciating clerayman  of  the  parish"  shall  include  the  chaplain 
of  the  workhouse  of  the  same  parish,  or  of  the  workhouse  of 
the  union  to  which  such  parish  belongs;  («)  the  expression 
"single  patient"  shall  mean  any  person  received  or  taken 
charge  of  as  a  lunatic  under  section  ninety  of  the  said  recited 
Act  Iv)  or  under  such  section  as  amended  by  this  Act;  and 
the 'expression  "attendant"  shall  mean  any  person,  whether 
male  or  female,  who  shall  be  employed  either  wholly  or  par- 
tially in  the  personal  care,  control,  or  management  of  any 
lunatic  in  any  registered  hospital  or  licenced  house  or  ot 
any  single  patient;  and  in  the  construction  of  this  Act  the 
word  "Board,"  as  used  in  relation  to  the  Commissioners  m 
Lunacy,  shall  mean  any  three  or  more  of  the  Commissioners 
assembled  at  a  meeting  convened  in  pursuance  of  section 
sixteen  of  the  said  recited  Act,  or  holden  under  any  order  or 
rule  for  the  time  being  in  force  made  under  section  seventy 
of  the  said  recited  Act  for  regulating  the  duties  of  the  Com- 
missioners, (w) 

Recited  Act  and  this  Act  to  be  construed  as  otte  Act,  etc. 
XXXVII  The  said  recited  Act  and  this  Act  shall  be  con- 
strued together  as  one  Act,  (x)  and  ^Q^f.f ' 
of  this  Act  shall  be  bound  up  m  the  "Visitors  Book  of 
every  hospital  and  licenced  house  together  with  the  said  re- 
cited Act.  {y) 

Act  not  to  affect  Provisio?is  relating  to  Criininal  Lunatics 
6-  40  Geo.  nr.,  c.  94,  I      2  Vict.  c.  14,  and  3      4  Vtct. 
c  KA,  save  as  herein  provided. 

XXXVIII.  Nothing  in  this  Act  shall  affect  the  provisions 


{ti)  8  &  9  Vict.  c.  100.  s.  114,  ante. 
(z/)  8  &  9  Vict.  c.  100,  s.  90,  ante. 
(w\  8  &  q  Vict.  c.  100,  s.  16,  ante;  and  s.  70,  ante. 
§8  &  9  Vict.  c.  100,  s.  114,  ante;  18  &  ^9  Vict.  c.  105,  s.  19, 
post;  and  25  &  26  Vict.  c.  Ill,  ss.  I,  2,  47,  48,  post. 
(r)  8  &  9  Vict.  c.  100,  s.  66,  ante. 
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of  any  of  the  following  Acts;  (that  is  to  say,)  an  Act  of  the 
session  holden  m  the  thirty-ninth  and  fortieth  years  of  K  ne 
George  the  Third,  chapter  ninety-four;  an  Act  of  the  session 
holden  in  the  first  and  second  years  of  Her  Majesty! chapt^^^^ 
fourteen;  and  an  Act  of  the  session  holden  in  heVhird  and 
fourth  years  of  Her  Majesty,  chapter  fifty-four,  or  any  other 
pro^asions  concerning  criminal  lunatics,  save  ^s  heremafter 
pronded;  that  is  to  say,  it  shall  be  la^Wul  for  on^of  Her 
Majesty  s  pnncipal  Secretaries  of  State  to  issue  hi^varraS 
to  remove  or  discharge  any  insane  person  who  shlhe  tn 
custody  under  the  provisions  of  the  said  Act  of  the  third 

kthSr^         °'  chapter  fifty-Lu  ,  pro Wded 

It  shall  be  duly  certified  to  such  Secretary  of  Stati  bv  H 
physicians  or  surgeons,  that  such  insane  person  Tas  haJT 
less,  and  might  be  discharged  from  restraint  as  In  insaTe" 
person,  A^-ithout  danger  to  himself  or  to  others  ^  hke  mTn 
ner  as  If  It  had  been  certified  to  such  Secreta^'of  St.t^^^^^^ 
^ch  person  had  become  of  sound  mind,  anytWng  in  'he  said 

Secretary  to  the  Cominissiojiers,  if  at  the  Time  of  hi,  , 

baTanf"^^^^^^^^  y^-^'  standing  at  Z 

£ned  '""^        '^'^  provisions  as  hereinafte  men- 

SS^f  atfhTtTme°o^r ^^^"^^'^  Commt 
he  wi  or  ion  1  u  appointment  to  be  such  secretary 
ne       or  shall  have  been  a  practising  barrister  of  nnVSc 

StfjVr"'''-'^^^"''"^^^  the Vshafl  be  elig  ble  to  be  an 
Commencement  of  Act. 
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SCHEDULES  to  the  foregoing  Act. 


SCHEDULE  (A),  No.  i,  Sections  4,  8. 
Order  for  the  Reception  of  a  Private  Patient,  (a) 
I  the  undersigned,  hereby  request  you  to  receive  A._B.,  a 
Lunatic,  \or  an  Idiot,  or  a  person  of  unsound  mmd,J  as  a 
Patient  into  your  House  [or  Hospital].    Subjoined  is  a  state- 
ment respecting  the  said  A.  B.  (b) 

(Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
(i5)  Degree  of  Relationship  (if  any), 
or  other  circumstance  of  con- 
nexion with  the  patient. 
Dated  (.)  this  day  of  one  thousand 

eight  hundred  and  ^or  Superintendent] 

^j-  [describing  the  house  or  hospital  by 

situation  and  name,  if  any\ 

Statement. 

\Ifanv  Particulars  in  this  Statement  be  not  know?!,  the  fact  to 
L  ^  be  so  stated.']  (d) 

Name  of  Patient,  with  Christian  Name  at  length. 

Sex  and  Age.  . ,  , 

Mnrried  sinde,  or  widowed.  , 
Condto  of  Life,  and  previous  Occupation  (if  any). 
The  Religious  Persuasion,  as  far  as  known. 
Previous  Place  of  Abode. 


(„)  See  Introduction,  anU  pp.  ^7,  68.    Thoiigh  tW^^ 
termed  an  "order"  it  is  simply  a  request        diffe.  m  tius  p 

the  order  in  the  case  of  a  P^.^Pf  P^^f^"  /-^t^  e  Ui^      23  and  25, 
(i)  See  the  additions  required  by  25  &  26  Vict,  cm,  i 

post;  see  also  s.  26,  post. 

(.)See2S  &  26  Vict.  c.  in,s  23,  /^^^^^^^  g  &  9 

(d)  In  re  Shuttleworth  (9  Q-      oS?).  <.that  the  lunatic  is 

Vict  c.  100,  it  was  held  that  ajwnd  fide  statement  Uiat 
constantly  watched  by  an  attendant  whoni  she  feais,  was  goo 
for  the  omission  of  many  of  these  particulars. 
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"Whether  first  attack. 

Age  (if  known),  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment 

Duration  of  existing  attack. 

Supposed  Cause. 

"Whether  subject  to  Epilepsy. 

"Whether  Suicidal. 

"V^Tiether  dangerous  to  others. 

(ef)  Whether  found  lunatic  by  Inquisition,  and  date  of 

Commission  or  Order  for  Inquisition 
00  Special  circumstances  (if  any)  preventing  the  Patient 

(g)  (Signed) 

Name. 

[mere  the  person  signing  the  Stafemeni  is  not  the  ierson 

the  person  stgntng  the  Statement  are  to  be  added:  viz.— 
Occupation  (if  any). 
Place  of  Abode. 

De^ee  of  Relationship  (if  any)  or  other  circumstances 
of  connection  mth  the  Patient]  "fidnces 

SCHEDULE  (A),  No.  2,  Sections  4,  5,  8,  xo,  xr,  X3. 
Form  of  Medical  Certificate,  {h) 

th}t]oTt7?^^^y'''''  qualification  entitling 

''"^^'-fy'S      P^^^'i^e  as  a  Physician,  Smgeon  or 
^Pofcary,  ex  gra.,  being  a  Fellow  of  the  Royal  ColleS  0? 

[Phy  dan   Sur^r''"^'        '.^'"^      ^^'"^^  practice Ts^a 
[here  insert  the  street  and  munber  of  the 

W  Sec  25  &  26  Vict,  cm,  s.  22,/^./. 
fy)  See  16  &,  7  Vict.  C.96.  s.  5,  ante. 

s.  ^  w    ^T'"'  P^^''''^''''^^  ^^"^  signing,  see  25  &  26  Vict  c  irr 
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hmi^R  iif  any)  {i)  or  other  like  particulars^  in  the 

S^nty  of     ^  ^    ,  separately  from  ar.y  other  Medical  Prac- 

hatle  safrl'l  fs  f  [Lunatic,     an  Idiot,  or  a  Person  o 
that  the  saia  ^.  L  ^^^^^  charge  of 

^n^S  -^^^^  Ca^re^and  Treatment,  and  that  I  have 
?oi^ed  this  Opinion  upon  the  follo^vmg  grounds,  ) 
X.  Facts  indicating  Insanity  observed  by  myself  \here  state 

o  oJhefFacts  (if  any)  indicating  Insanity  communicated 
S  me  by  oAers  [Lr.  state  the  informatton,  and  from 

whom\ 

(Signed)  (*)  PI,,,  of, bode. 
Dated  *is               day  of  one  thousand 

eight  hundred  and 

SCHEDULE  (B),  No.  i,  Section  ^.  (/) 

ORDER  FOR  THK  RECEPTION  OE  A  PAUPER  PATIENT 

^  r  D  \or  in  the  case  of  a  Clergvman  and  Reluvvng 
I,  C.  V.  \pr,  in  J  undersigned,  havmg 

Officer,  etc.,  we  ^-^^-^ ^^^.^^^^^^ 

called  to  my  \pr  our]  assistance  a  rny  l  personally 
Apothecar)sjTW^^_^^^^  

will  invalidate  the  certificate,     bee  Keg.  v. 

24  L.  J.  R-  (N;S.)  Q-  B.  14.8-         .  J  -  L  T.  R.  (N-S.-)  M.  C.  25),  which 
In  re  Fell  {3  Dowl.  &      373,  IS  ^-  >     ^    ^led,  Patterson,  J., 
related  to  8  &  9  V.ct.  c  100,  ss.  45' 46'/°  ;i^|P      that  the  alleged 
thought  that  a  stateinent  l'^.  t^^.7,^^^'^o\:^es  of  every  person,"  or  that 

Cafic  has  "a  g--^  f^^^t  ^ev^^^^^^^^^^^ 

he  "makes  ungrounded  stateinents  in  e  >  j^^  j^ ^i.^ referred  to  8  &  9 
sufficient.  In..Shuttlewor  h  9^^^^^^  ^,1,,  .Heged 

Vict..c.  lOO  ^^■^^;jl;li^^T...x^o^^  kinds,  and  is  dirty  and  m- 
Kt  i^S^^^^l^^S^^i---^       8  .  9  Vict.  c.  .0. 

,.o|-CT2HB;H^-7Vic.^ 

(/)  See  also  notes  te  bctieouie  r ,  , 

and  25  &  26  Vict.  c.  m,  f  - f ',£;de,  contains  a  direction,  and  not  a 
It  ^vill  be  observed  that  this  0^^^^^^^^  but  see  also 

=dXj-Ch%ter°5.,%5!  aSt  .  17  Vet.  c.  97.  s.  78./- 
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examined  A  a  Pauper,  and  being  satisfied  that  the  said 
Vh-n^'l''  ^^""^'''^  i"''  '-in  Idiot,  or  a  Person  of  unsound 
M  nd,J  and  a  proper  Person  to  be  taken  charge  of  ard 
detained  under  Care  and  Treatment,  hereby  direct  you  to 

Suhi"'  1     ''^^  ^-^^  House  i  Hos 

pitalj.    Subjomed  is  a  Statement  respecting  the  said  ^.  B. 

{n)  (Signed)       C.  D. 
A  Justice  of  the  Peace  for  the  County, 
City,  or  Borough  of 
\pr  an  or  the  Officiating  Clergyman 
of  the  Parish  of 

(//)  (Signed)       E.  F. 
The  Reheying  Officer  of  the  Union 
or  Parish  of  ^^r  an 

Dated  the  Oyerseer  of  the  Parish  of  ] 

eight  hundred  and  ^ 

"^"rv       .^^Prietor  {or  Superintendent]  of 
{describing  the  house  or  hospital.] 

J-  Statement. 

Vft'ny  Paiiiadars  in  this  Statement  be  not  known,  to  be  so 

stated.]  {0) 

£"anf  a4^'^"*'  ^"""^  Christian  Name  at  length. 
Married,  single,  or  \vidowed. 

Condition  of  Life,  and  Previous  Occupation  (if  any). 

1  he  Religious  Persuasion,  as  far  as  kno^™.  ^ 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  know-n)  on  first  attack. 

Dnr^nli^"^  ;vhere  previously  under  Care  and  Treatment, 
i^uration  of  existing  attack. 
Jupposed  Cause. 
Whether  subject  to  Epilepsy. 
J\hether  Suicidal. 
W  hether  dangerous  to  others. 
^^^^^^Vmon^o  which  the  Lunatic  is  chargeable. 

33!'^^'     C<'"""i''sione^  in  Lunacy,  see  aT^^e^VkT^T^ 
io)      Shuttleworth,  9  Q.  ,j.  O51 ;  anU;  note  (./),  p.  386. 


.  ss.  31. 

U 


go  Lunacy  Act,  1853. 

Name  and  Christiaii  Name  and  Place  of  Abode  of  nearest 
kno^vn  Relative  of  the  Patient,  and  degree  of  Relation 

^'TSXt,  to  the  best  of  my  knowledge,  the  above 
Particulars  are  correctly  stated. 

(Signed)    ^^^.^^.^g  Q^^^^  |-^^  Overseer]. 

SCHEDULE  (B),  No.  2,  Sections  7,  10,  n,  12,  13- 
Form  of  Medical  Certificate,  (q) 

[Physician,  Surgeon,  or  Apothecaiy,  as  the  case  may^^be^^ 
hereby  certify,  that  I,  on  the  ^^^^^^  .^^^^^^      ^^^.^^^  ^^^^^ 

number  of  the  hoL  iif  any), 

the  County  of  ^^^^  .^j^^^  and  profession  or  occupa- 

"l^rLSatiig  lns.nity  observed  by  myself 

""■f'nhr  Facts  (if  my)  indicating  Insanity  communicated 
\?\^e  by  others  [/I  sta„  t,u  i,.fir,,u.tion,  a,ul  frm 

Piace  of  Abode. 

A^.r  r>f                    one  thousand 
Dated  this                day  of 
eight  hundred  and  ^   

Ife  J,e,lTS.UVle  Fffeo^?,  .e.  and  .7  Vic..  ^ 
""ft  T&  '3  Sowl.  &  L.  373;  «  Stattlewortl,  9  Q.  B.  Of. 
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SCHEDULE  (C),  Section  24. 
Notice  of  Admission, 

r'^^^  give  you  Notice,  that  A.  B.  was  admitted  into 
^.s  House       Hospital  as  a  Private  [.-  Pauper]  Patient! 

a  Copy  Of  the  Order  an^Medical  C^r^^J^S^ 
on  which  he  was  received.    [If  a  Private  Patient  be  received 

tZZ^'^r  f  f"^'  circu>nstances  raiJ^TZ 

prnented  the  Patient  from  being  exainined  by  two  Medical 

^^^^ 

.  (Signed) 
Supenntendent  \or  Proprietor!  of 
Dated  (v)  the  .    dav  nf  .i.  , 

eight  hundred  and  \  • 

Statement. 

and  that  with  respect  to  bodily  health  and  condition  he  {or- 
(Signed) 

Medical  Proprietor  [^^r  Super  intendent 
eight  hundred  and  ^  '^'''''^''^ 

ante;  ami  2?V  ,^  v-  ;       '  '       f"^"'  *  '7  Vict.  c.  96,  s 

patient    he  '^nr  ttJ"  '  '^•'^^c  of  a  nr  v^^e 

within 'one  clear         .  ^'^.^^'^ompanying  documents  are  to  1  e  se,  t 

within  seven  dear  ia^Js   'VcnV              *f  ^^^o  an 

required  tote^         aca'SLg,;"'^^  -"^ovc  fonns 

&  '7  Vict.  c.  ,6.  .  54. 
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CHAPTER  II. 

Pauper  Lunatics. 

Division  of  the  s^cbject:\~?^.^x^^x  lunatics  may  be 
and  frequently  are,  paupers  in  fespect  of  destitution 
existing  independently  of  the  lunacy;  but  sometimes 
they  become  paupers  in  consequence  of  the  lunacy 

or  othf  ?^^\  ^^"3:  ^"^t  be  relieved  by  the  guardians,' 
or  other  local  authorities  who  are  charged  with  the 

theTtr^'r/^'^^'^'^  ^^^P°°^'  but  the  relief,  on 
the  other  hand,  must  be  afforded  in  the  particular 

S?daot:d' P""^'  P^^-^^bed  bfthe 

t^n.?^   ^  -^^  Peculiar  circumstances  of  their  unfor- 

oo  so  lor  the  purpose  of  cure  or  treatment,  they  ought 

default' of  T  ^^y^"'"'  in 

aeiault  of  such  accommodation,  to  some  registered 

hosp.tal  or  licenced  house  ;  but  where  it  is  no?  neces 

sary  to  adopt  that  course,  they  may  either  be  kept  in 

the  workhouse  or  be  lodged  with  relatives  or  friends 

or  be  boarded  out  or  otherwise  maintained,  as  may  be 

deemed  most  suitable.    It  must  be  added,  thaf  the 

m  xcd'".?K-'''f ^^P^^P^""  necessarily  a 

l«i  th.  T  P^^^^"t'"g  ^  double  aspect,  which  has 

dist  n.^  """V^  P^^'^'^''  under  the  control  of  two 

oist.nct  central  authorities.  In  respect  of  their  lunacy 
pauper  lunatics  come  under  the  j-urisdiction  of  tlfe 
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Commissioners  in  Lunacy ;  whilst  in  respect  of  their 
pauperism  they  come  under  the  jurisdiction  of  the 
Local  Government  Board. 

It  is  proposed  to  treat  of  the  several  branches  of 
the  subject  seriatim. 
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Sect,  i.— Pauper  Lunatics  in  County  and 
Borough  Asylums. 

Leoislation\—Oi  the  establishments  available  for 
pauper  lunatics,  the  most  important  are  the  county 
and  borough  asylums  ;  and  it  may  be  useful  to  present 
a  brief  summary  of  the  legislation  which  has  taken 
place  with  reference  to  these  institutions. 

Up  to  the  year  1808,  the  only  enactments  affecting 
pauper  lunatics  were  certain  provisions  in  successive 
Vagrant  Acts,  which  authorised  the  detention  of  dan- 
gerous maniacs,  in  chains,  if  necessary  (rather  with  a 
view  to  the  protection  of  the  public  than  for  their  own 
benefit),  and  which  provided  for  their  removal  to  the 
parishes  of  their  settlement,  and  the  application  of 
tfteir  property  towards  their  maintenance.    In  the  vear 

a\  TT^""'  48  Geo.  III.  c.  96  was  passed,  ia) 
and  laid  the  foundation  of  that  system  of  providino- 
public  lunatic  asylums  at  the  expense  of  the  respective 
counties  and  boroughs  in  England  and  Wales,  which 
ftas  since  been  gradually,  though  not  yet  completely, 
earned  into  effect.  The  scheme  of  this  Act)  in  ifs 
general  features  at  least,  has  been  in  the  main  adhered 

SiunTn  .  "^"-^  '°       apprehended,  and  to  be 

StSZ        M  '"""'■^  P'f      ^"^  '  '-^"^1  if  the  pauper's 

SiS  ?M  h  "J^/"  P^*"^'^'  "'en  he  was  to  be  for- 

S«  '^^"'^"^'here  '  W      <,W,W./,' by  the  justices  of  that 
f-rm^;.         ^-"^  "  ^^l^erted  to  in  the  Report  made  by  the  Selec 
Com„,,ttee  appointed  to  investigate  the  subject  in  1807,  as  bein^  the 

mL  •  '^'"'-■"'"'y  ^""^"'"e  '""^li'^  poor."  "  The  s  . ale  of 
P^per  lunat,cs  wa.s  first  investigated  by  a  PariiLentary  Co,nn  itt  e  °[ 

i?  X,.-    '  T's'-r'"'"""'  mvestigated  the  condition  of  „,ad" 
nonses  in  i8r5  and  1816  ;    ...    and  in  1827,  another  Select  I'n, 

to  the  Art      r        •        J  n  Pf.'^''=i"icntary  inquiry  of  1807  gave  rise 

iTiK  hinitic-  W^^'  .i^^'  '■'•■'P'^'^^     ll'e  "lodc  of  Ireat- 
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to  in  the  subsequent  legislation  on  the  subject ;  though 
material  improvements  have  been  introduced  from 
time  to  time.  The  Act  was  amended,  at  different 
times,  by  the  5 1  Geo.  III.  c.  79  ;  the  5  5  Geo.  III.  c.  46  ; 
the  59  Geo.  III.  c.  127  ;  and  the  5  Geo.  IV.  c.  71  ;  and 
all  these  statutes  were  repealed  in  1828  by  the  9  Geo. 
IV.  c.  40,  which  amended  and  consolidated  the  law 
upon  the  subject,  and  remained  in  force  until  1845, 
when  it  was  in  its  turn  repealed  by  the  8  •&  9  Vict.  c. 
126.  This  last-named  statute  (together  with  the  sta- 
tutes amending  it,  viz.,  9  &  10  Vict.  c.  84,  and  10  &  11 
Vict.  c.  43)  was  itself  repealed  by  the  Act  i6  &  17  Vict, 
c.  97,  which  was  passed  20th  August  1853,  and  which, 
combined  with  the  Acts  that  have  since  been  passed 
to  amend  it  (viz.,  18  &  19  Vict.  c.  105  ;  19  &  20  Vict 
c.  87  ;  25  &  26  Vict,  cm;  26  &  27  Vict.  c.  1 10 ;  and 
28  &  29  Vict.  c.  80),  contains  the  law  now  in  force 
with  respect  to  these  asylums. 

Asylwns—Jwzv  to  be  provided:]— The  48  Geo.  iii.  c. 
96,  and  the  9  Geo.  IV.  c.  40,  left  it  entirely  at  the  option 
of  the  justices  to  provide  asylums  or  not,  as  they 
might  think  proper;  but  the  8  &  9  Vict.  c.  126,  in- 
troduced an  important  change  upon  this  point,  by 
rendering  it  incumbent  upon  the  justices  of  every 
county  and  borough,  not  already  provided_  with  an 
asylum,  to  obtain  one,  either  separately  or  jointly  with 
other  counties  and  boroughs,  and  by  empowering  the 
Secretary  of  State,  after  the  lapse  of  three  years  to 
require  the  justices  to  take  the  necessary  steps  for  that 
purpose,  in  every  case  in  which  they  might  then  have 
omi^tted  to  do  so.  Notwithstanding  this  enactment 
however,  it  appeared  from  the  Seventh  Annual  Repo.t 
of  the  Commissioners  in  Lunacy  (1853).  that  m  1852 
there  were  still  several  counties  unprovided  w^th  asy- 
s,  and  that  there  were  only  four  boroughs  which 


lums, 


sei-arately  possessed  one.  .  r 

Looking  at  this  deficiency,  and  the  "^^^^ance  of 
supplying  it,  the  Legislature,  by  the  Act  of  i^^S^  (  ^  ^ 
.'7  Vict.  c.  97),  made  it  compulsory  upon  the  justices 
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flTZ  '°     ^       ^^^^"S      ^^y^^m  t°  provide  one 
forthwith,  either  by  erecting  or  otherwise  providing  an 
asylum  for  the  county  alone,  or  by  uniting  for  that 
purpose  with  any  county  or  counties,  borough  or  bo- 
roughs;  and  also  (if  deemed  expedient)  with  the  sub- 
scribers to  any  hospital  for  lunatics,  established  or  hi 
course  of  erection,  or  afterwards  to  be  establ  shed 
but  so  that  no  agreement  for  this  purpose  should  in-' 
terfere  with  the  reception  of  as  many  lunatic  not 
paupers  as  might  otherwise  have  been  received  into 
such  hospital.    The  Act  likewise  imposed  a  sLS? 
obligation  upon  the  justices  (or  council)  of  ever^^bo 

[n  .fh  f  ^^r^  excepting  any  borough 

in  which,  at  the  passing  of  the  8  &  9  vfct  c  126  there 

^V::ir''''P  '^^^'^^^  ^  re'corder"(w^ch'bT- 
roughs  as  well  as  cities,  towns,  or  other  districts  not 
being  boroughs  within  the  meaning  of  the  Act  were 
to  be  annexed  for  the  purposes  of  the  Act  toThe  aXa 
ShtTl't-''?^^  ^^^"--d  such  boroughs  ^as' 
ZtoF7he-  T  f  ^^^tiveto  contract  for  the^cep! 
Zhs  or        r''^"  ^^y^""^^  °f  other  bo- 

oulh  then  "    1''k  ^"^^^^^  P'-^^'ded  that  bo- 

rdered '°  county  asylums  should  be 

S°ate  possessing  asylums.    The  Secretary  of 

tie-^.n  ^""^^^  to  the  adjoining  coun- 

bv  the  L  ^'^^^^^  ^hich  should  be  reported  I0  him 
ca"^-  y  out  I'tsT"""'  ^"  ^""^^>^  ^--"g  f'-^^d  to 
any  counti^.rr'^"''.^''  '°  ''^^^''^^  ^^^^  J^^^ices  of 
to  provide  n        '^e^^ghs,  similarly  reported  to  him, 

XT'      might  be  requisite.  ^ 

countvrrr''h"''"'''f^'""'^?^>'  P''°^''^'^d  for  any 
asvln^  'T-''  '""^'^^  the  existing  asylum  or 
i7vS%"?;  '^^^  in-iequateor  un^fit  (^6  & 

tors  m-i^  u^'  ^"'J     separate  committee  of  visi- 

/CZ   ^  ''^PP,^'"ted  for  each  such  asylum  (s.  23) 

coun  /rK^~       "•7'""^'^  be  provided  by  each 

county  or  borough  "for  the  pauper  lunatics  thereof'' 
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(16  &  17  Vict.  c.  97,  s.  2);  and  the  word  "lunatic,"  as 
used  in  the  Act,  is  defined  by  the  Interpretation  Clause 
to  "  mean  and  include  every  person  of  unsound  mind 
and  every  person  being  an  idiot"  (s.  132).    The  Act, 
therefore,  contemplates  that  asylum  accommodation 
should  be  provided  for  the  pauper  idiots  as  well  as 
other  pauper  lunatics  of  every  county  or  borough ; 
and  the  provisions  of  s.  30  appear  to  admit  of  the 
classification  of  the  dififerent  classes  of  insane  paupers 
whether  lunatics  or  idiots,  in  diff-erent  asylums  in  the 
same  county,  where  the  numbers  may  be  ^^^h  as  to 
require  or  justify  the  erection  of  more  than  one 

^^^Me  of  Proceeding:\-lt  is  not  necessary  here  to  de- 
scribe those  provisions  of  the  16  &  ^7 Jict  c.  97.  and 
subsequent  statutes,  which  relate  to  the  detaded^ro- 
ceedin^?s  of  the  justices  in  this  matter,  or  to  do  more 
San  state  in  -eneral  terms,  that  the  necessary  powers 
IrrcSlr'red  upon  them  for  appointing  conimittees  to 
act  in  their  behalf,  with  a  view  to  providing  the  asy- 
h  ms   and  afterwards  for  appointing  committees  of 
visitors  to  manage  the  asylums  thus  V^^-f  l^'  J^^l^ 
visitors  may  also  enter  into  temporary  contiacts  or 
sendh  '  pa^er  lunatics  into  the  asylums  of  other  coun- 
t  es  o^  bLughsor  into  registered  hospitals  or  hcen  ed 
houses  aswetl  as  for  receiving  pauper  and  other  luna 
'°cs  of 'other  counties  or  boroughs  mto  their  own  asy- 
lums  when  there  is  accommodation  ^o^P^'J:  .^'J^ 
prc;edings  of  the  committees  are  to  be  subject  in 
S  i^pects,  to. the  supervision  and  co.^^^^^ 
the  Commissioners  in  Lunacy  and  the  becietary 

^  The^pLvisions  above  referred  to,  which  relate  to  the 

their  structure  and  ^""^"gf^^^tTefn^  eVonom  the  cost  of  their  erec- 
the  various  exigences  of  ^1^^='^^,  "5'=;Xable  infom  wi"  be  found  in 
tion,  and  other  P^"'<=^^lf  ^'rT™rss  o  e's  in  Lunacy  (see  all  the  An- 
the  series  of  Reports  of  the  of  1847). 

mial  Reports,  as  well  as  the     i  uunei  ixci 
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providing  and  upholding  of  the  asylums  and  to  the 
proceedings  of  the  justices  in  counties,  and  of  the 
justices,  or  in  certain  cases  the  council,  in  boroughs 
well  as  of  the  committees  to  be  kppointed^by 
them,  ^are  mamly  comprised  in  the  following  enact- 

^^18  &  19  Vict.  c.  105,  ss.  I,  2,  3,  4.  5,6,7;  10;  13; 
19  &  20  Vict.  c.  87,  s  I 

28  &  29  Vict.  c.  6'o. 

fravedt^rJAl  necessary  expenditure  is  to  be  de- 
irayed  out  of  the  county  rates  to  he  rak^^rl  ^1 
purpose  in  the  case  of  bounties ,  and  in  the    ase  of 
boroughs,  either  out  of  the  borough  rate    to  be  JaLd 
for  the  purpose,  or  out  of  the  bLugh  funds  as  the 

r  gi::  ^^-tr^^^T^:-  ^^^^ 

that  the  loans  shall  hf  '    T  "J'u^"'' 

and  Cn^.T  ^'"'^^-J-Where  counties,  boroughs 
P^rnose  r      '  ""'/"^  °^  ^^^^  ^"it;d  for  "the 

and  upon   crt  Fn  ?  ^^f.  Secretary  of  State, 

c  07  V^.?  u     ^'^'"'^  ''"'^  conditions  (16  &  17  Vict 

Vt'si/a/wu. 

Co.n,„iUcc  of  VisUors^^  p,^^^^ 
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under  the  supervision  and  control  of  a  Conimittee  of 
Visitors,  to  be  appointed  annually  in  accordance  with 
the  provisions  of  the  16  &  17  Vict,  c  97-  (See  ss  20, 
21  22  ''S  •  27  28  ;  and  also,  as  to  boroughs,  ss.  7,  9, 
and  130,  as  well  as  18  &  19  Vict.  c.  105,  s.  7).  . 

Mect  ngs,  and  6)#m'..l-The  "  Committee  of  Visi- 
tors "  are  to  meet  within  one  month  after  their  elec- 
tion, and  afterwards  as  often  as  may  be  necessary 
16  &  17  Vict.  c.  97,  ss.  24,  25) ;  three  to  be  a  qnomm 
s  24)  They  are  to  elect  a  chairman,  who  shall  have 
a 'casting  vote  (s.  24);  and  to  appoint  a  paid  clerk 
(s.  26  .  who  may  be  also  the  clerk  of  the  asylum 
(s.  26),  and  in  whose  name  they  may  sue  and  be  sued 

^^-.^kl-Two  members  at  least  of  the  committee 
are  requ  red,  once  at  least  in  every  two  months  to 
visit  the  asylum  together  ;  to  inspect  every  part  of  it , 
to  see  and  examine,  as  far  as  circumstances  will  pei- 
rSit  every  lunatic  therein,  and  the  order  and  certifi- 
cates for  ^the  admission  of  every  lunatic       ^ "ed  -n  e 
the  last  visitation  ;  and  the  general  books  kept  in  the 
asvlum  (s  61) ;  and  they  are  to  enter  in  a  book  to  be 
keptTor  the  purpose  their  remarks  on  the  condition 
and  management  of  the  asylum,  and  the  luna  s 
herein  (s  61).    The  committee  are  to  report  annually 
to  the  iu  tices  of  the  county  or  borough ;  and  a  copy 
of  such  report  is  to  be  sent  by  their  clerk  to  the  Com- 
missioners in  Lunacy  (s.  62). 

Guardians  and  Overseers  of  ike  ^^f^-l-J 
further  provides  for  the  visitation  of  the  paupei  lu 
natks  in  the  asylums  by  the  guardians  and  ovei- 
see  s  of  the  poorf  and  by  any  "physician,  surgeon,  01 
apothecary;'  appointed  by  them  for  that  purpos  . 
Such  "sits 'may  be  made  (between 

fo  allow  the  examination  of  any  lunatic  wheie  h 
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marks  in  a  circular  letter,  dated  isth  December,  1862 
(see  Appendix,  post)  .-—Referring  to  25  &  Vict 
c  in,  s.  34,  the  Board  observed,  "Section  34  requires 
the  superintendent  of  every  asylum,  once  at  least  in 
each  half-year  to  transmit  to  the  guardians  of  every 
union  and  parish  a  statement  of  the  condition  of  everv 
pauper  lunatic  chargeable  to  such  union  or  parish 

l^eZlT  ''I   ^^f"^^  "-^^  guardians  to  determine 
whether  they  should  exercise  the  power  given  to  them 
by  the  statute  16  &  17  Vict.  c.  97.  s.  6s^f  send  ng^ 
physician  or  other  medical  practitioner,  or  a  com- 
rnittee  of  themselves,  to  visit  and  examine  any  or  all 
the  pauper  lunatics  chargeable  to  the  union  in  the 
asylum.    In  the  event  of  a  committee  being  sent,  the 
Board  recommend  that  only  a  limited  number  should 
be  appointed  for  the  purpose,  so  that  there  be  no  un- 
necessary expense  incurred  in  the  visit.  Considerable 
fud?t"r        '"f "  ^^^^^-^^^        g-'-dians  and  the 
lecid  tr  '1         K  ^"^"'"^        ^^"^r  have  ob- 

ini  l  °^  guardians  sent  on  such  visits 

visits.    Ihe  Board  think  that,  as  a  general  rule  a 
committee  of  three,  or  at  the  most  Lriua  d  ans 

r^.^'  '"^'^^^"^  purposes  of  %he  con-' 

nnmK       r  ^^^''d,.  ^^sued  a  general  order,  limiting  the 

Ss  see'  .^r'^'p'  ^^P"^^^  ^°  makeluch 

eS  1^7?;.''"^  S°-d  Orders,"  seventh 

are^tmno?'''T  ?  ^^^^^^'•l-The  Commissioners 
hL  T    ^l'^'^  """"^  required  to  visit  all  county  and 
Dorough  asylums.    It  may  be  noticed,  however  that 
he  provLsion  on  that  point  is  not  contained  in  any  o 
will  K^^V^^^/ffcrring  directly  to  those  asylums  but 
""11  be  found  in  the  Act  of  1845,  relatin-  to  licencerl 
houses  and  registered  hospitals  '  8  &  9  V  et  c  Too 
Two  o,  ,nore  of  the  Commissioners,%ne  to  be  . 
?ve'^-v'r  ^  '^^••-^ter,  are  to  vlsi^ 

every  asylum  once  or  oftener  in  every  year,  and  to 
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make  certain  inquiries  directed  by  the  Act  and  also 
such  other  inquiries  as  they  may  thnik  meet  (s.  iio) 
I^  is  further  provided  by  the  Act  of  1862  25  &  2 6 
Vict  cm,  s.  30,  that  any  one  or  more  of  the  Com- 
missioners may  at  any  time  visit  any  ^^yl'^";  5  ^"^<1 
that  every  Commissioner  so  visitmg  alone  shall  have 
the  same  powers  as  two  or  more  Commissioners  under 

8  &  Q  Vict.  c.  100,  s.  no.  .  . 

Lord  Chancellor-Home  Secretary.]-? owe,  is  given 
to  the  Lord  Chancellor  to  direct,  in  the  case  of  any 
person  detained  or  taken  charge  of  as  a  lunatic  or 
Represented  to  be  a  lunatic,  or  to  be  under  any  re- 
sSt  as  a  lunatic,  that  such  lunatic  or  supposed 
lunatic  shall  be  visited  and  examined ;  and  also  that 

he^ ate  of  any  asylum  in  which  any  lunatic  or  person 
reoresented  to  be  a  lunatic  is  confined  or  alleged  to  be 
confined  shall  be  inspected  and  inquired  into  and 
Reported  upon.    Similar  powers  are  likewise  given  to 

rS^cretLy  of  State  for  the  Home  D^p-tmen^ 
(8  &  9  Vict.  c.  100,  ss.  112,  113;  16  &  17  Vict.  c.  9^ 
ss.  33,  34)- 

Management. 
General  Rnles-Regtdations:\-T\.e  Committee  of 
ViSL  are  to  make  general  rules  for  the  ^o^^-^^^^ 
of  the  asylum,  with  the  approval  of  the  becretary  01 
qL/p  and  subiect  to  such  general  rules,  they  may 
from  time  to  time  make  orders  and  regulations  for  the 
management  aTd  conduct  of  the  asylum,  setting  forth 
he  Ser  and  description  of  officers  and  servants 
to  he  keot  their  duties  and  salaries;  the  diet  of  the 

and  the  Seventh  Annual  Report,  p.  6,  and  Appendix  C. 
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pomt  a  visiting  pliysician  or  suLl  l'^iO  "  „d 

the  asylum,  or  (with  the  sanction  of  the  Secret;^ 

revoke  the  licensee  w^e^ttt&fi^  "t^ 
chaplain,  or  his  substitute  approved  bv  fL^^^-  •J^'^ 
must  perform  Divine  service  in Th!  ^  visitors, 
Sunday,  Christmas  Say,  and  Goo5  Fn'S""^  °"  ^T'^ 
wise  as  the  visitors  J^y  direct  (^^^ 
any  patient  be  nf  a  r^l.v.v.  ^  however, 

that  of  t^e  EstablLre/rr  P"^^"^^^°^  differing  from 
suasion  may        htm  at  oro^ '  "  T'''''  '^'^^ 
at  the  speckl  SuesTof  t^.^  reasonable  times, 

with  the  consent  and  nnH  ^^^^"ds,  and 

dical  offic^onL^  um^s^'cY^^^^^^^^^^^^^  f 
required  by  the  Act  L  rla-^'         i  ^  chaplain  is  not 

residence  miy  properly  be  T  /f^^''^^^;  but  a 
visitors  thini  fS  ?r^  provided  for  him,  if  the 
684)  '  (^^-^^<r^^^'^  V.  [/^rou,  9  L.  T.  (N.s.) 

the^'Sssdlf^^tt^^^^  ^ft- 
ant,  the  clerk  of  thi  n    1         °^  any  nurse  or  attend- 

mis;ione  in  £unacv  bvTh '°  '/""'."^^^  ^om- 
dismissal  and  itr^^'  ^  ,  ^"^o^mation  of  the 
neglects  ^6)  P""^^t>^  °f  ;^  10  for 

'%Si^si:£E;^^-^^^^ 
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cumstances  and  conditions  (i6  &  17  Vict.  c.  97,  s.  57; 

&  26  Vict.  c.  Ill,  ss.  12,  13).  But  no  annuity  by 
way  of  superannuation  granted  by  the  visitors  is  to  be 
naid  out  of  the  rates  of  the  county  until  confirmed  by 
the  quarter  sessions  (25  &  26  Vict.  c.  in.  s.  12,  pro- 

^'^A'ccounts^,-l:hc  clerk  of  the  asylum  is  to  keep  the 
accounts  of  receipts  and  expenditure  (s.  58);  and  the 
treasurer  is  also  to  keep  an  account  of  all  moneys  re- 
ceived and  paid  by  him  (s.  59);  and  the  accounts  of 
the  treasurer,  and  of  the  clerk,  are  to  be  audited  an- 
nually by  the  Committee  of  Visitors,  who  are  to  le- 
port  thereon  to  the  county  quarter  sessions  or  the 
Torough  council  (s.  60).  The  clerk  is  to  send  an  ab- 
stract of  the  accounts  to  the  becretary  of  State,  to  the 
c  erk  or  clerks  of  the  peace,  and  to  the  Commissioners  , 
in  Lunacy.  This  abstract  is  to  be  made  in  such  form 
as  the  Commissioners  may  direct;  and  cop.es  are  to 
be  laid  by  the  Commissioners  before  both  Houses  ot 

pS?]-The  county  and  borough  asylums  are 
intt^nded  p  imarily  and  principally  for  pauper  lunatics; 
and  it  is  only  when  thS  accommodation  m  any  such 
Asylum  is  mo?e  than  sufficient  for  the  pauper  una  tic 
of  its  own  county  or  borough,  or  of  all  the  counties 
and  boroughs  contributing  to  it,  that  the  paupe"  luna- 
tics of  other  counties  or  boroughs,  as  well  as  other 
unatics  may  be  received  (16  &  17  Vict.  c.  97.  J  43)- 

P^^aU  Paiients?,--i:h^sc  have  been  already  no- 
ticed In  a  former  chapter.    (Introduction,  chapter  1., 

^"piLSv;./.l-Before  adverting  to  the  mode  of 
adS  £.^t  s  neLssary  to  refer  to  the  prelimu.ary 

^Sn,  Ls  to  w^-^^^^^^^^^^^^ 

the  asylums,     ine  L.unacy  r\i-L3  npres- 
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may  be  deemed  to  be  proper  persons  to  be  taken 
charge  of,  and  detained  under  care  and  treatment 
Th,s  IS  shown  by  the  language  of  the  Acts,  as  well  as 
by  the  terms  of  the  order  of  admission,  ^nd  of  the 
accompanymg  medical  certificates  (16  &  7  Vict  c  07 

iunatic  IS  not  a  proper  person  to  be  taken  charcre  of 
and  detained  under  care  and  treatment,  he  is  nof  re 
quired  to  be  sent  to  an  asylum.    This  r^oint  n"ust  be 

t^lTT/  1"  '"'^/"^^  the  medical  men  who  give 
the  certificates,  and  by  the  justices  or  other  persons 

ltrdt\^"  below;  b?t  wi 

regard  to  pauper  lunatics  in  a  workhouse  it  is  ex 

de:Strbf'  '^'''y  ^"^^  lunatic 'siLu  be" 

a  ine  medical  officer  does  not  certify  that  he  is  n 

SmJonT  '^^l^'P'^^  the  workhouse  or  if  he 
accommodation  in  the  workhouse  is  not  sufficient  for 
his  reception  (25  &  26  Vict.  c.  iir,  s.  4'""^'^""^ 

Q^ar,erfy  Lzsts.]~Tho  66th  section  of  the  Act  of 
i«33  provides  for  the  viqitat-mn  « 

arpauper^uradcs  nof  ^"1?'^^^^  examination  of 
whe?herthev  "are"        m  confinement,  as  may  show 

may  or  maTn^n  '  ^'"^''^y  '^^''^  '^'^  ^^  ^nd 

vJX  y  properly  rem  an  out  of  an  asvlum  " 
For  th,s  purpose  each  such  lunatic  is  to  be  personaTlv 

officer  oVo"fne^""n^  >:-^  "  by^thS 
Dari^h  „      •      ■         P"'^h  or  union,  or  district  of  n 

U  to  mftT"'     "'"'^'^  '"'^  l™^"'':!^  reside,  "who 
ii).    A  special  remuneration  is  assigned  to 
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1  1-n  rp<;nect  of  "  each  such  quarterly 

the  medical  ^ffi^^^^^^^^^^^Pbd^S  in  a  workhouse  ;"  and 
visit  to  any  pauper  l;'-^  by  the  guardians, 

the  forms  are  to  be  supP  to  1.^^^  ^e.k 
Copies  of  the  lists  ^le ^  ^^e  Commis- 
to  the  guardians,  or  by  the  ^^J'^^^'  l  ^he  county 
sioners  i^Lunacy  and  to  the  vi^^^  ^^^^^  ^^^^ 

or  borough  asylum,     ihe  circuia  j  j^ners  in 

issued  upon  this  subject  %*^,^°^,ther  with  an 
Lunacy  and  '^^^^^^^.^Z^^^^^^^  Commis- 
si i^Tu^n'a^yT"^^^^^^^  in  the  Appendix 

above  referred  to,  the  Act  ^^f^^J  V^^t.  9A 

requires  annual  lists  ^  be  made  ou     on  th 

of  January  in  every  year,  or  as  soon  a 

of  ill  the  lunatics  .chargeable  ^  ^^^^^^^^^       ^.^^^  ^^.^ 
every  parish  thi-oughout  the  cx.untr^^^^  ^^^^.^^^^^ 

to  be  P'-^rr^d^,^^^^^^^^^^  of  guardians; 

unions  and  in  paushes  .  ,      ^     ^  union  or 

and  by  the  overseers  of  eveiy  parish  no^:  ^^^^^^^^^ 
under  a  board  of  g;]ard  ans.  Ihe  ^^^^  ^^^^^ 
is  given  in  schedule  D  ,  ana  wi  whether 
to  all  the  different  classes  of  P^^Pf  i^enced 
.confined  in  asylums,  registe.-^^^^^^^^^^^ 
houses,  or  maintained  "1.^°^^^^^^^^  copies 
with  relatives.  On  or  before  th^  ^st  y 
of  the  return  are  in  eaA  case  to  asylum,  or 

ing  authorities  ine  Y^^^^o     .    f       county  or 

of  each  asylum  f  ^^^^f.^p'aiish  s  situate.  2- 
borough  in  which  the  ^f^^^^^'J^^'^  or  the  clerk  to 
The  clerk  of  the  peace  of  uch  county  ^^^^^^ 
the  justices  of  such  borough,  to  ^^^^  respectively  3- 
justices  of  such  county  or  boiou  ^i^^  ^^^^  ^aw 
The  Commissioners  m  Lunacy^W^^^^^^^________ 

(,)  See  Thivteenth  l^eport  of  d^Con^rn^ 
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frvfctT7o^  Government  Board  (see  34  & 

iv^mSfull'  '°  '''''''  -option  in^o^'an 
asylum  of  all  those  pauper  lunatics  who  ought  properly 
to  be  sent  there ;  and  the  duties  imposed  on  the  seSeS 
officers  have  reference  to  that  object 

pauper  resident  m  his  district  is  or  is  deemed  to  be  a 
unatic  and  a  proper  person  to  be  sent  to  an  asvlum 

vithi;;!'''^  w^''^   ^'^^  ^^^^'"^^  notice  d  e  r/ 

within  three  days,  to  the  relieving  officer  -  or  if  thprl' 
oe  no  rdiev^ng  officer,  to  the  ove^rseers  (16  &' 

neglect  (s.  yo).  As  to  the  duty  of  the  mediral 
officer  in  regard  to  the  cases  of  pauper  lunSir.  fn 
workhouses  who  ought  to  be  sent  >nT,  1  ^""atics  in 
&  26  Vict  r  TTT  0  0        ?  asylums,  see  25 

yict.  cm,  s.  20,  and  ^ost,  p.  326 

^./...v;.^  ^^#-^n]-On  becoming  aware  either  bv 

tTaranv  IT''  ''''  "^^^'^^  ^ffi-^"  o'Snvise"^ 
aci  fs  or^f  f '  P^^'^h  for  which  he 

th?'que  t  on  whether  '  ^""^^^^  (i-spectiv^  of 

parish  In  »  officiating  clergyman  of  the 

by  tht^  etTvilt  c  oV:  fy'"1'"'y  be  made 
1- under  thS  L^cHrthe^Jillevt^g  offi^e^is^XbiS 
to  a  penalty  not  exceeding  ^-.o  (.,.  70) 

wher/Tr  f"""--]-!"  an/  parish  or  place 

Pena,.ier?:Te^,,^^  ^0^^^^ 7  0. '° 
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Justice  of  the  Pm^^.]-On  receiving  the  notice  from 
the  rel  evifg  officer  (or  overseer),  the  justice  is  to  order 
the  pauper  to  be  brought  before  him,  or  some  other 
usti?e  within  three  days  (unless  he  deems  it  better  to 
lo  to  the  place  where  the  pauper  is,  and  examine  him 
there)    and  the  justice  before  whom  he  is  so  brought 
^r;xamine  him,  with  the  aid  of  a  -edical  man. 
Any  justice,  however,  may  act  -^--^^^^^l^^;^ 
ledie   without  any  such  notice.     If  the  reqmiea 
Sed  cal  certificate  be  g-en  and  the  justice  (on  exa- 
mining the  pauper  when  brought  before  him  or 
otherwise)  be  satisfied  "that  the  pauper  is  a  lunatic 

OP      96  Vict  c  III,  s.  20,2XiA  post,  p.  320. 
^  Omciat£  Clerg;mani^^^  the  pauper  cannot,  on 
T^ealth  or  other  cause,  be  conveniently 

to  that  of  the  medical  man  S^^^^^^"'  ^^^^^  ;3  the 
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the  chaplain  of  the  workhouse  of  the  parish  or  union 
(16  &  17  Vict.  c.  97,  s.  132). 
il/.vW  Certificate:\-i:\y^  form  of  the  certificate  is 

^^'^  ^"'^  ^  17  Vict.  c.  97,  s.  67,  and 
schedule  F.  No.  3.,  If  given  alone  by  the  medical  man 
who  IS  callea  m,  it  is  not  conclusive;  but  if  given  by 
he  medical  officer  of  the  parish  or  union  in  additioJi 
to  such  medical  man,  the  justice,  or  officiating  clergy- 
man and  relieving  officer  (or  overseer),  will  have  no 
alternative,  and  must  make  an  order  accordingly  for 
the  admission  of  the  pauper  into  an  asylum  (s.  67,  last 
proviso).  The  order,  however,  will  not  authorise  the 
admission  of  the  pauper  after  a  lapse  of  seven  clear 
days  from  the  date  of  the  certificate  (s.  73).  As  to 
nrll'i".'f  the  certificate,  and  the  person  who  are 
t'ke  oen^  75  and  76;  and  as  to 

1      for  signing  false  certificates,  see  s.  122 
Sed'in  h   ^^:-^'fi^^-t\i%given  by  a  m;dical  man 
called  in  by  a  justice,  the  latter  may  order  the  euar- 
dians  (or  overseers)  to  pay  a  reasonable  remunerftion 
or/ecTr'Tr".-^'-  "">^  ^^^^^^^^^e  be  found 

fourteen  d/..    ?   T;'  ^^^^"^^d  within 

Sonof  i/r  ^^^P^^P^'•'^  admission,  with  the 
sanction  of  the  Commissioners  in  Lunacy,  who  if  it  be 
not  amended  may  discharge  the  pauper  fi6  &  ^7  Vict 

of  di'schff.;^  H  ^iu'"'-  ^7)-    As  to  a  case 

Reoort  offh   r  P-'ovisions.  see  Seventeenth 

/  .        Commissioners,  1863,  p.  :;q 

pre^cSek^-^'/^/"  ''I''''  -d-  ^^or  admission  is 
F  No   ,     Vu^u  s.  67,  and  schedule 

offid.h-n  ^^g"'^^  by  a  justice,  or  by  an 

officiating  clergyman  and  relieving  officer  (or  overseer) 
•t  s  strictly  an  "order,"  and  no?  (as  in  the  cLe  of  a 
pruatc  patient,  see  schedule  F,  No.  2,  and  J/'  ^  67) 
a  mere  request.  It  is  addressed  to  the  superint^Aden 
the  asylum,  and  "directs"  him  to  recede  the 
pauper  as  a  patient  into  such  asylum.  ItTust  bo 
ticula?'"'f  b^^^t-t^--t  contLing  cert  n  ^ 
t'cuiar.,  as  far  as  they  are  known  or  can  be  ascertai  ed 
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If  incorrect  or  defective,  it  may  be  amended  within 
fourteen  days,  with  the  sanction  of  the  Commissioners 
s  87)     An  order  given  for  a  private  patient  will 
j  ustify  his  detention  as  a  pauper  patient ;  and  vice  versa 

•  JiLSl-By  the  Act  of  x86Mhe 
Commissioners  (or  two  of  them)  are  empowered  to 
order  the  removal  of  pauper  lunatics  from  any  work- 
Souse  to  an  asylum  (25  &  26  Vict.  c.  in,  s  31  ;  and 
see        p.  326) ;  and  they  are  also  empowered  to  visit 
any^paup^er  lunatic  or  alleged  lunatic  not  m  an  asylum 
Stal,  licenced  house  or  workhouse ;  ;^and  on  obtaining 
the  certificate  of  a  medical  man,  and  bemg  satisfied 
that  the  pauper  is  a  lunatic  and  a  proper  pe^son  to  be 
taken  charge  of  and  detained  under  caie  and  treat- 
r^ent  may  order  his  removal  to  an  asylum ;  and  such 
Sider  S  to  have  the  same  effect  in  all  respects  as  an 
S  der  of  a  justice  made  under  the  P-v-ons  of  16  & 
T7  Vict  c  Q7  s.  67  (see  25  &  26  Vict.  c.  in,  ss.  3-, 
^)     So  that  an  order  for  the  reception  of  a  pauper 
futtic  Jesid'ent  in  any  parish,  into  a  -unty  oi«J. 
asvlum  may  be  made  by  the  following  authouties 
^ATistice^of  the  peace;  2.  The  officiatmg  clergyman 
together  with  the  relieving  officer  (or  overseer);  3-  Any 
two  of  the  Commissioners  m  Lunacy  ^ro- 

visions  above  noticed  refer  to  the  cases  of  resident 
CaScs ;  the  cases  of  pauper  l-^tics  wa« 
large  being  ^V^^f^X:^:':^ 

of  private  lunatics  (ante,  p.  80);  and  it  w  11  "ot  De  1 
LLy  here  to  do  more 

C&H^iSlaietapau^^ 
order  be  made  by  a  justice  for       ^dmj  .^^on  1  to 
asylum  (or  other  establishment)  it  must  be  1 
fofm  prescribed  by  the  Act,  ^^^edule  F  No-   .  a, 
will  have  the  same  effect  as  an  order  made  undei  / 
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(see  ss.  68,  69,  70,  71,  72,  73).  The  provisions  of  ss. 
75,  70,  and  122  will  apply  to  the  medical  certificate 
required  under  s.  68. 

RejHoval  to  Settleme7it  Parish:\~i:ht  liability  of 
the  settlement  parish  will  be  noticed,  in  considering 

'  (see  p.  ZZi,post) ;  but 
It  IS  necessary  here  to  advert  to  the  question  whether  a 
pauper  lunatic  resident  in  any  parish  can  be  lawfully 
removed  to  the  parish  of  his  settlement  instead  oihtmg 
sent  to  an  asylum.    This  question  was  raised  in  Rep; 
y.  Bar7isley  (iS  L.  J.  R.  (n.S.)  M.  C.  170),  in  reference 
to  the  Act  S  &  9  Vict.  c.  126,  which  is  now  repealed  ; 
and  It  was  held  that  a  pauper  lunatic  who  was  not  a 
proper  person  to  be  sent  to  an  asylum  might  be  re- 
moved to  the  parish  of  his  settlement  in  the  ordinary 
way    Since  the  decision  of  that  case,  which  occurred 
in  1 849,  there  have  been  some  material  alterations  of 
tne  law  and  it  is  necessary  to  bear  in  mind  that  under 
tne  16  &  17  Vict.  c.  97,  s.  67,  as  modified  by  25  &  26 
Vict,  c  m,  3.  19,  it  is  now  the  duty  of  the  reheving 
otticer  (under  penalties  for  neglect)  to  bring  before 
a  justice  (or  oificiating  clergyman),  within  three  days, 
tne  case  of        pauper  lunatic  resident  within  his  dis- 
trict, without  exception,  whether  he  may  or  may  not 
regard  the  lunatic  as  "  a  proper  person  to  be  sent  to 
an  asyium.     If  the  justice  (or  officiating  clergyman) 
aecline  to  send  the  lunatic  to  an  asylum,  then  the  case 
will  become  one  in  which  an  order  may  be  obtained 
or  removal  to  the  parish  of  the  settlement,  unless 
inaeed  the  pauper  be  exempt  from  removal  on  any 
ground  ;  but  if  the  pauper  be  "a  proper  person  to  be 
taken  charge  of  and  detained  under  care  and  treat- 
ment   he  ought  not  to  be  removed  to  his  settlement 
parish  instead  of  being  sent  to  the  asylum.    It  is  right 
to_ point  out  that,  whilst  under  the  repealed  Act,  8  &  9 
Vict.  c.  126,  a  pauper  lunatic  was  sent  to  an  asylum  if 
ne  was  '  a  proper  person  to  be  confined,"  the  expres- 
Mon  used  in  the  present  statutes  is  materially  different 
ana  the  pauper  is  now  to  be  sent  to  the  asylum  if  he 
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be  "a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment."  The  object  of  the  law  is 
not  mere  "  confinement,"  or  the  restraint  of  "  danger- 
ous "  lunatics,  so  as  to  prevent  mischief,  but  it  has 
regard  to  the  benefit  of  the  lunatic  himself,  lu  placing 
him  under  "  care  and  treatment."  (d) 

Conveyance  to  Asylum.]— li  the  pauper  be  ordered 
to  be  sent  to  an  asylum,  whether  by  a  justice,  or  by 
an  officiating  clergyman  and  relieving  officer  (or  over- 
seer), the  relieving  officer  (or  overseer)  is  required 
(under  a  penalty  for  neglect)  to  convey  him  or  cause 
him  to  be  conveyed  immediately  to  the  asylum  (or 
other  establishment)— see  next  paragraph  ;  unless  the 
medical  man  by  whom  he  was  examined  shall  certily 
his  unfitness  to  be  removed,  in  which  case  his  removal 
shall  be  suspended  until  he  is  fit  (ss.  67,  71).  As  to 
the  expenses  of  the  examination  and  conveyance,  see 

^'  ReceMw7L]—The  pauper  lunatic  mentioned  in  the 
order  is  to  be  sent  to  the  asylum  (if  there  be  one)  ot 
the  county  or  borough  comprising  the  parish  or  place 
from  which  he  is  sent,  unless  there  be  a  deficiency  ot 
room,  or  unless  by  reason  of  special  circumstances  he 
cannot  be  conveniently  taken  to  it  (16  &  17  vict.  c. 
07  s  7^)  or  unless  he  cannot  be  received  into  it,  in 
consequence  of  the  existence  of  any  contagious  or 
infectious  disease  (s.  53)-  If  there  be  two  or  more 
asylums  of  the  same  county,  the  statutes  do  not  speedy 
to  which  of  them  the  pauper  shall  be  sent ;  but  the 
selection  will  probably  be  regulated  by  the  justices 
(see  Sixth  Report  of  the  Commissioners,  185 1-  P-  5  . 
If  there  be  no  asylum  of  the  county  or  borough,  or 
there  be  one  and  the  pauper  cannot  be  received  in  01 
or  taken  to  it,  he  may  be  sent  elsewhere ;  for  the  order 

(,)  These  remarks  will  apply  to  ^e-ovals  to  Irel^.d 
It  appears  from  a  return  made  to  the  House  of  Com  jr^s  (be  s  i  1 
i6th  March  1864,  No.  128)  that  only  one  nistance  of  d^^^^^^^^^^ 
lunatic  pauper  (an  imbecile)  to  Ireland  had  occurred  up  to  that 
tlie  passing  of  24  &  25  Vict.  c.  76. 
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Will  authorise  his  admission  not  only  into  any  asylum 
ot  the  county  or  borough,  or  any  other  asylum  for  the 
reception  of  pauper  lunatics  of  such  county  or  borough 
but  also  into  any  asylum  for  any  other  county  or 
borough,  or  any  registered  hospital  or  licenced  house. 
11  he  be  sent  elsewhere,  in  consequence  of  deficiency 
ot  room,  or  of  special  circumstances  which  prevent 
his  being  taken  to  the  asylum,  such  deficiency  of 
room  or  special  circumstances  must  be  stated  in  the 
order,  and  apparently  this  must  be  done  at  the  time 
when  the  order  is  made,  as  it  is  to  be  addressed  to  the 
superintendent  of  the  particular  asylum,  hospital  or 
house  to  which  the  pauper  is  to  be  sent ;  and  where 
the  pauper  is  so  sent  in  consequence  of  there  being 
no  asylum    or  "deficiency  of  room,"  or  "special  cii- 
cumstances,  it  must  state  "  that  the  justice  or  justices 
or  other  persons  making  the  order  is  or  are  satisfied  " 
horTl  .1^  ^^^^""^  °f  the  county  or 

shonM  i"'^''^  °'         P^^^°"^  "^^king  the  order 

Should  therefore  ascertain  whether  or  not  it  is  full 

asl" ''I  P-P-  be  sen  to  an 

or  to  LTrh  r"^^'  °' t'^  '^^'^  <^<^"tract, 

the  orl      th,^  borough  is  not  otherwise  contributory 

f  h.  K   /I'^P^'  statement  and  certificate^  but 

he  ^  ^  ^^''r'  '^'th  the  requisite  documents,  to 

ou'ht  ToT  t^^^h.ch,  according  to  the  statutes,  he 
Tntf  „I  '  ^f^'""'  't^"°"ld  seem  that  his  admission 
there  h.  '<'''^  r-  ^^^^"^'y  ^^^"s^d,  unless 

<5inn  V  \^cficicncy  of  room,"  or  unless  the  admis- 
sion be  prohibited  on  account  of  contagious  or  in- 

otner  county  or  borough,  under  16  &  17  Vict,  c  07 
eive   ,n   ^"f  ^^'^"^      overseers,  may  be  required  to 
exoent^.  ""^^^rtaking  for  the  due  payment  of  the 
expenses,  and  for  h.s  removal  after  notice  (c.  97,  ss  72 
73.  78,  and  s.  53  ;  also  s.  43;.  ^ 
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Records,  and  Returns:\—T\^^  admission  is  to  be 
entered  in  the  "Register  of  Patients"  (i6  &  17  Vict, 
c  97  s  89;  schedule  G,  No.  i) ;  and  copies  of  the 
order  and  other  documents,  and  also  a  statement  from 
the  medical  officer  of  the  asylum,  are  to  be  forwarded 
to  the  Commissioners  in  Lunacy  (s.  89;  schedule  i:*, 

^\featment  of  Patients^^—The  medical  officer  of  the 
asylum  is  to  keep  proper  records  of  the  cases  of  the 
several  patients  and  their  treatment,  in  "The  Medi- 
cal Journal,"  and  in  "The  Case  Book     (s.  90,  and 
schedule  G,  No.  3)-    With  respect  to  the  treatment 
of  the  patients,  it  may  suffice  to  refer  to  the  remarks 
already  made  on  that  subject  in  relation  to  hospitals 
and  licenced  houses  {ante,  p.  74);  and  to  the  passages 
there  indicated,  in  the  Reports  of  the  Commissioners 
in  Lunacy  (but  as  to  employments  and  amusements, 
see  also  Seventeenth  Report,  1863,  p.  40). 

Dien—Tht  Committee  of  Visitors  of  every  asylum 
is  empowered  from  time  to  [time  to  determine  the 
diet  of  the  patients  (16  &  17  Vict.  c.  97,  s.  53) ;  and 
although  the  Visiting  Commissioners  are  to^nq>j;^^ 
to  the  dietary  of  the  pauper  patients  (8  f  9  Vict 
c.  100,  s.  no);  it  does  not  appear  that  they  have  any 
authority  to  regulate  it,  or  to  do  more  than  inqui  e. 
On  this'^ubjectt  see  Eighth  Report  of  the  Co-^^^ 
sioners,  1854,  P-  18.  and  Appendix  E,  PP-  77-^5- 

Ill-treatment:\-\i  any  superintendent,  0^^^;- 
attendant,  servant,  or  other  Person  employed  in  any 

asylum,  strike,  wound,  ill-treat,  ^^^l^^l^YeS  fo  misdT- 
lunatic  confined  therein,  he  may  be  i^^dicted  fo  misde 
meanor,  or  fined  not  less  than  £2,  nor  more  han  ^-0 
(16  &  17  Vict.  c.  97,  s.  123  ;  and  see  also  8  &  9  V  ct 
c  100  s.  56).  If  any  nurse  or  attendant  be  dismissea 
for  misconduct,  the  dismissal  is  to  be  reported  to^e 

Commissioners  {ante,  p.  303  ;        ^^'^P-/ Articular 
re-ard  to  complaints  of  ill-treatment  in  P^it  cuia 
cases,  and  inquiries  and  Prosecutions  consequent  the^^ 
on,  see  the  following  passages  in  the  Repoits  ot 
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Commissioners,  viz.  .—Eighth  Report,  p.  34;  Eleventh 
Report,  pp.  24-37  (prosecution  for  manslaughter  in  the 
Surrey  County  Asylum) ;  Fifteenth  Report,  pp.  55  -65 
(prosecution  for  manslaughter  in  the  Middlesex  Asy- 
lum at  Colney  Hatch)  ;  Sixteenth  Report,  pp.  53-64  • 
Seventeenth  Report,  pp.  35-38.  ' 

Visits  of  Friends :\~ln{orm3.tion  as  to  persons  con- 
fined m  asylums  may  be  obtained  from  the  Commis- 
sioners (8  and  9  Vict.  c.  100,  s.  84),  who  may  authorize 
relations  or  friends  to  visit  them  (s.  85). 
4  Escape  and  Recapture:]— ThQ  order  for  admission 
accompanied  by  the  proper  certificate,  authorises  the 
detention  of  the  lunatic  in  the  asylum  until  he  is  duly 
removed  or  discharged  ;  and  if  he  escapes,  he  may  be 
retaken  within  fourteen  days,  and  again  confined  under 
the  same  order  (16  &  17  Vict.  c.  97,  s.  88).  Within 
three  days  after  the  escape  or  recapture,  the  clerk  of 
the  asylum  is  to  send  notice  thereof  to  the  Commis- 
sioners in  Lunacy,  subject  to  a  penalty  for  neglect 
(s.  93).    If  the  escape  occur  through  the  wilful  ne^^lect 
or  connivance  of  any  superintendent,  officer  or  servant 
m  the  asylum,  he  will  be  liable  to  a  penalty  of  not 
more  than  £20,  nor  less  than  £2  {s.  12^\) 

Temporary  absence]— Any  two  of  the  visitors,  with 
the  advice  in  writing  of  the  medical  officer  of  the  asy- 
lum may  permit  any  patient  to  be  absent  from  the 
asylum  on  trial,  for  such  period  as  he  may  think  fit 
making  an  allowance  to  him  ;  the  amount  whereof  is 
to  be  charged  and  paid  as  if  he  were  in  the  asylum 
(15  and  17  Vict.  c.  97,  s.  79).    If  he  do  not  return  at 
ine  proper  time,  he  may  be  retaken  within  fourteen 
days  afterward.s,  as  in  the  case  of  an  escape  (see  above) 
unless  a  medical  certificate  be  sent  to  the  visitors  cer- 
tifying that  his  detention  in  an  asylum  is  no  loWer 
necessaiy  (s.  79).    Any  such  recapture  should,  appa- 
rently, be  reported  to  the  Commissioners  by  the  clerk 
01  the  asylum  (s.  93;.    If  any  superintendent,  officer 
or  servant  permit  any  patient  to  be  at  large,  save  in 
tne  case  of  temporary  absence  duly  authorised,  he  will 
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be  liable  to  a  penalty  (s.  124).  On  this  subject,  see 
the  remarks  of  the  Commissioners,  Fifteenth  Report, 
p.  72;  and  Seventeenth  Report,  p.  21. 

Removal  or  rra;/^/^;'.]— Power  is  given  to  visitors 
of  asylums,  being  justices,  to  order  the  transfer  of 
pauper  lunatics  from  asylums,  registered  hospitals,  or 
licenced  houses,  to  other  asylums,  hospitals,  or  houses, 
subject  in  certain  cases  to  the  consent  in  writing  of  two 
of  the  Commissioners  in  Lunacy;  and  the  order  niay 
be  addressed  to  any  overseer  or  relievmg  or  other 
officer  of  the  parish,  union,  or  county  to  which  the 
lunatic  is  chargeable,  or  to  any  other  person,  ihe 
Commissioners  in  Lunacy,  or  any  two  of  them,  may 
make  a  similar  order.    It  may  be  pointed  out  that  the 
word  "  removal"  is  used  in  these  enactments  to  signity 
the  transfer  of  lunatics  from  one  establishment  to  ano- 
ther (16  &  17  Vict.  c.  97,  ss.  77,  78,  82;  18  &  19  Vict, 
c  105,  s.  8).  The  removal  is  to  be  registered,  and  noti- 
fied to  the  Commissioners  (16  &  17  Vict.  c.  97,  s.  93). 

nise/iar^e.]—\Nhen  a  pauper  lunatic  has  been  re- 
ceived into  an  asylum,  the  power  to  direct  his  dis- 
charge does  not  rest  with  the  authorities  who  sent  him 
there,  but  is  vested  in  the  visitors  of  the  asylum.  Any 
three  of  the  visitors,— or  any  two  of  them,  with  the 
advice  iu  writing  of  the  medical  officer  of  the  asylum  -- 
may  order  such  discharge  (16  &  17  Vict.  c.  97,  s.  79)- 
In  any  such  case,  the  visitors,  if  they  see  occasion  to 
do  so,  may  notify  their  intention  to  the  overseers  of 
the  parish  in  which  the  pauper  is  settled,  or  from  which 
he  was  sent ;  or  if  he  be  chargeable  to    he  common 
fund  of  any  union,  to  a  relieving  officer  of  such  umon  , 
and  on  the  receipt  of  this  notice,  the  overse   s  o 
relieving  officer  must  remove  the  P^/P^^-^  ^^^^^^JJ^^^ 
subject  to  a  penalty  not  exceeding  ^10  foi  negkc 
(s.  80 ;  and  also,  as  to  certain  cases,  see  s.  43)-  JJ'^ 
J-egard  to  the  mode  of  removal  in  such  cases    ee  the 
circular  issued  by  the  Poor  Law  Board  o'^  ^so  made 
ruary,  1857  (Appendix,  ^..^  ^^.J,"  0 

for  delivering  any  pauper  lunatic  to  his  relatives 


\ 


INTRODUCTION. 


3^7 


friends,  on  their  giving  an  undertaking  to  the  satisfac- 
tion of  the  visitors,  that   he  shall   be  no  longer 
chargeable  to  any  union,  parish  or  county,  and  shall  be 
prevented  from  doing  injury  to  himself  or  others  (s.  Si). 
Every  discharge  must  be  registered,  and  notified  to 
the  Commissioners  (s.  93).    As  to  the  establishment 
of  a  charitable  fund,  to  meet  the  case  of  any  patient 
who  has  been  discharged,  in  consequence  of  being 
cured,  and  to  provide  for  his  wants  "  in  the  interval 
between  his  leaving  the  asylum  or  (licenced  house) 
upon  recovery,  and  his  resumption  of  his  ordinary 
labour,"  see  Thirteenth  Report  of  the  Commissioners 
1859,  PP-  76,  77. 

Z>m///.]— The  death  of  any  patient  is  to  be  registered 
by  the  clerk  of  the  asylum,  within  three  days  (16  &  17 
Vict.  c.  97,  s.  93) ;  and  ^vithin  forty-eight  hours,  a  notice 
and  statement,  in  the  prescribed  form  (schedule  F,  No. 
5),  of  the  death,  and  the  cause  of  death,  and  the  names 
of  any  persons  present  at  the  death,  must  be  drawn 
up  and  signed  by  the  clerk  and  medical  officer,  and 
copies  transmitted  to  the  following  persons  :— i  The 
Registrar  of  Deaths  for  the  district ;  2.  The  Commis- 
sioners m  Lunacy ;  3.  In  the  case  of  a  pauper,— the 
reheving  officer,  or  the  overseers,  of  the  union  or  parish 
to  which  the  deceased  was  chargeable  ;  4.  In  the  case 
ot  a  lunatic  not  a  pauper,— the  person  who  signed  the 
order  for  admission,  or  who  made  the  last  payment 
(s.  92).    Penalties  are  provided  for  neglect  in  these 
respects  ^ss.  92,  93;.    As  to  legal  proceedings  against 
the  superintendent  of  a  county  asylum  for  furnishing 
a  defective  certificate  of  the  cause  of  death,  which 
omitted  to  mention  the  post-mortem  examination  see 
bevcnteenth  Report  of  the  Commissioners,  1863]  pp 
32-34 ;  and  as  to  proceedings  against  the  clerk  of  an 
asylum,  for  irregularities  in  regard  to  the  required  re- 
turns, .see  the  same  Report,  p.  35.    In  addition  to  the 
notices  above  referred  to,  the  clerk  of  the  asylum  is  to 
send  notice  of  the  death  by  post,  in  a  prepaid  letter  to 
some  relation  of  the  deceased,  whose  name  and  address 
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are  inserted  in  the  order  for  admission  (25  &  26  Vict. 
c  III  s  25);  and  the  superintendent  of  the  asylum  IS 
to  give  notice  to  the  coroner,  so  that  he  may  hold  an 
inquest  if  he  deems  it  necessary  {ibid.  s.  44). 

^;^,.^^/]_The  expenses  of  the  burial  are  to  be  borne 
by  the  union  or  parish,  or  by  the  county  to  which 
the  deceased  pauper  was  chargeable  (16  6t  17  Vict, 
c  Q7,  ss.  43,  120)  ;  but,  apparently,  the  burial  must  be 
provided  for  by  the  authorities  of  the  asylum;  z.^.,  the 
Visitors,  or  any  of  their  officers  duly  authorised  in  that 
behalf,  who,  according  to  the  decision  of  the  Court  ot 
Queen's  Bench,  in  Reg.  v.  Stezvart  (12  A.  &  E.  773).  ap- 
pear to  be  responsible  for  the  decent  interment  of  the 
Lrpse,  {d)  and  who,  by  the  Act  of  1855,  are  a^^thorised 
and  required  to  pay  the  proper  burial  fees  (iS  &  19 
Vict  c  ICS,  s.  II).    The  interment  should,  of  course, 
as  a  general  rule,  take  place  in  the  parish  m  which  he 
death  occurs;  but  where  the  buna  ground  of  such 
parish  is  closed,  or  overcrowded,  the  body  may  be 
Juried  in  some  neighbouring  parish,  with  the  consent 
of  the  minister  and  churchwardens  (ibid.).    Ur  tne 
visitors  of  any  asylum  may  enter  into  an  agreement 
to  be  approved  by  the  Commissioners  in  Lunacy,  with 

J  anions  snioi..  ^^^^f^::^::t 

to  christian  burial;  and  tliat  nnplies  the  right  to  Ij^  .^-^J^ 
place  where  his  body  lies  to       par>sh^e^^^^^^^^   iS!^  c'onsist  Rep. 
PordsofLordStowel,m^ 

333,  334).  tlif  t  D^'i'^^ /f  '^^^g  to  the  living,  as  well  as  an  apparent 
the  grave  would  be  a  real^fe^^^  no  doubt,  therefore,  that  the  common 

l^J:S^n^Jmf:Sthedutyofca.yingtoth^ 

nvTng  require  this  ;  but  /he  questjcnr  .  on^^^^^^^^^^  J p^J "pei-son  dies  is 

should  seem  that  the  mdmdual  mdei  j  ho^  1  ^ 

bound  to  carry  the  body  f ^.^^^w^^^^^^  '=1""'^''"" 
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any  burial  board,  or  the  proprietors  of  any  cemetery 
for  the  burial  of  the  pauper  lunatics  dying  in  the 
asylum  (s.  12);  or  land  belonging  to  the  asylum,  not 
exceedmg  two  acres,  may  be  set  apart  and  consecrated 
as  a  burial  ground  "for  pauper  or  other  lunatics  or 
officers  or  servants  dying  in  such  asylum"  (s.  i ;)  In 
this  latter  case,  the  incumbent  of  the  parish  is  not  to 
be  entitled  to  any  fee  for  the  interment  of  any  lunatic 
officer,  or  servant  (s.  13).    Further  powers  are  given 
by  the  Act  of  1862  for  enlarging  existing  burial 
grounds,  or  acqumng  new  ones,  for  pauper  lunatics, 
or  otherwise  providmg  for  their  burial  (2;  &  26  Vict 
cm,  ss.  9,  10).  ^  ^ 

Half-yearly  Lists,  and  State7fte?its.]~A  list  of  the 
pauper  lunarics  in  each  asylum  is  to  be  furnished  every 

"f  j^^I^J  '^^'^  °^  ^-^y^"'^  to  the  visitors,  the 
clerks  of  the  peace  and  of  the  borough  justices,  and  the 
Commissioners  m  Lunacy  (16  &  17  Vict.  c.  97,  s  6i)  ■ 
and  a  statement  of  their  condition  is  to  be  sent  by  the 
superintendent  to  the  guardians  or  overseers  of  the 
the        f  34)-  See  the  Circulars  of 

A  nn         T  ^^^'l  Commissioners  in  Lunacy, 

Appendix, and  anle,  p.  301. 

Sect.  2.-PAUPER  Lunatics  in  Registered 

HOSPITALS  and  LICENCED  HOUSES, 
n  Jrln'^^'' licencing,  visitation  and  ma- 
re^dv  tr.;.f,  ^^tablishments  having  been  al- 

neces^sirl  i      f  ^T"'        4°-^^^'  °"ly  be 

spec.?n?^..r"/°,f^^"'''  '°/hose  provisions  which 

cS'i^ito^he^^  ^""^^^^^  - 

^^;«W.]_The  cases  in  which  a  paup^  lunatic 
may  be  .sent  to  a  registered  ho.spital  or  licenSd  hou  e 
are  pointed  out  in  the  16  &  17  Vict.  c.  97,  s.  72  •  which 
requires  that  he  shall,  if  practicable,  be  sent^o  the 

Keport  of  the  Commissioners,  ,860,  j.j,.  ,9,  2a  Fourteenth 
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county  or  borough  asylum,  and  only  allows  of  his 
being  sent  elsewhere  in  the  event  of  there  being  no 
such  asylum,  or  of  the  asylum  being  full,  or  of  there 
being  "special  circumstances"  preventing  his  being 
taken  to  it  or  received  into  it  (see  ante,  p.  312).  The 
order  for  his  admission  must  state  the  reasons  for  his 
being  so  sent  to  the  hospital  or  licenced  house ;  and 
no  pauper  can  be  lawfully  received  into  any  such 
establishment  without  an  order  and  statement  and 
medical  certificate,  as  prescribed  by  the  statutes. 
This  is  enacted  by      &  17  Vict.  c.  96,  s.  7,  which  re- 
quires the  order,  statement  and  certificate,  to  be  m  the 
forms  prescribed  in  Schedule  B ;  further  provisions 
with  reference  to  the  certificate  being  contained  in  ss. 
10-13     It  will  be  seen,  on  comparison,  that  the  forms 
of  the  order,  statement  and  certificate,  are  identical 
with  those  prescribed  in  the  Lunatic  Asylums  Act, 
16  &  17  Vict.  c.  97,  schedule  F;  from  which  Act  the 
power  to  make  the  order  is  in  fact  derived  (see  the 
proviso  to  16  &  17  Vict.  c.  96,  s.  7).    The  order  may 
be  made  by  the  same  persons  who  have  authority,  undei 
16  &  17  Vict.  c.  97,  to  order  admission  into  an  asylum 
(ante  p.  309)  ;  but  it  is  to  be  observed  that,  although 
itfin^tern?s'an  "order,"  and  "directs"  the  superin- 
tendent or  proprietor  to  receive  the  pauper  into  the 
particular  house  or  hospital,  there  is  an  express  pro- 
vision that  "it  shall  not  be  compulsory  on  the  supei- 
intendent  of  any  registered  hospital  or  the  Pjopnetor 
ar  any  licenced  house  to  receive  any  lunatic  under 
such  ^rder,  except  in  pursuance  of  any  subsisting  con- 
tract" (16  &  17  Vict.  c.  97.  s.  78;  and  see  also  ie^-. 
Tuatfield  PevU  18  L.  J.  R.  (N.S.)  M.C.  225.  14  Q-^B- 
208)     It  is,  therefore,  in  the  absence  of  a  contiact 
substantially  no  more  than  a  request  as  th^;;^^;/J 
a  private  lunatic  {ante,  p.  67) ;  ^/^^         d  ffeis  fiom 
an  order  addressed  to  the  superintendent  of  the  county 
or  borough  asylum,  which  (subject  to  an  except^i  a 
regards  certain  diseases)  he  is  bound  to  obey,  unless 
there  be  a  deficiency  of  room  {ante,  p.  3I3;- 
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The  observations  made  under  the  follovving-  head. 
SJtsrr-^!  ^PP'^  P-Per"pt 

D  frt/W^W  i''' -^'^^^^^  ^^^^  0/Adnusstons  (ante 

i-  f'ii^r  ~  ^'^^^^w/.^^W-x  (except  as  to 

2.  &  26  Vict  c.  1 1 1,  s.  28,  which  is  confined  to  private 
patients)  and  to  Visitors  (ante  pp  '7TTa\  ^t  f 

&  26  Vicf  c  P-vi^fon^'oPis 
20  Vict.  c.  1 1 1,  s.  40,  as  to  Correspondence  hein^ 

^^'^^'"^  Commissioners,  and  visitor. 

any  visitrs  and  of  ,t  "^'^       '<=g"'atio.i  of 

not  agree  vith  i.t  1^  Vis.tmg  Commissioners  shall 
re''ukt?o„  If  , if  , ^  "^'^  determination  and 

lowed  ' °("  t f''^"'       Commissioners  shall  be  fol 
fh«  r     ^  ■  ^^'s  subject,  see  the  remarl-q  of 

the  Commissioners,  in  the  "pirther  Repoit'  of 

PP  68,  69.  ''^-''5'  Thirteenth  Report,  185 9; 
-\vJnlf."x!'       Gj'^^'dians  or  Overseers.]--Powcr  is 

o  /rse  r/ o'f  fn  v ^"J  P^^^^'  "the 

or  anofi         ^  P^"'^'  """^  ^">'  physician,  surgeon 
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the  Commissioners  in  Lunacy,  upon  this  subject  see 
the  remarks  already  made  {anU,  p.  316)-  As  to  the 
powers  of  guardians  and  overseers,  see  the  next  para- 

"■'Tucharge,  on  Recc-oery  or  "'"1-^^= 
dims  of  Jny  parish  or  union  may,  by  a  minute  01 
tS  BoaZdlrect  that  any  pauper  patient  belonging 
narish  or  union,  and  detained  in  any  licenced 
house  or'^^fny  hospital,  shall  be  discharged  or  re„m,ed 
therefrom  aJd  may  direct  the  mode  of  such  discharge 
o   removal  i  and  If  a  copy  of  such  m.nut=  Pro- 

Se"so' di^c^S  =eXm  fnyVcS 

rne:s"'or"vtLr:  shalf  confent,  in  writing,  thereto 
In  the  case  of  a  parish  not  under  a  Board  of  Guar- 
dians, tfX  powers  -^^y^^^Z^^^UX^^ 

case  of  a  pauper,  to  the  t'o^e  of  the 

union;  "^^ere  there  are  no  gua  ton.  to^^  ^^^^^ 

overseers  (ss.  76,  80).    it  '        opportunity  of 

guardians,  or  overseers,  have  an  opp  / 

Ixpressing  to  the  Commissioneis,  01  the  visit 
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Objection  which  they  may  entertain  to  the  discharge 
of  the  pauper  in  any  such  case 

suwrintendenJ  °/  ""^  "■""^"^     ^  P^"P"  'h= 

suTh  e  over  "t„  '°  n°«<^'=  °f 

cleA  of  ?^r^  guardians,  or  the  overseers,  or  the 

clerk  of  the  peace,  as  the  case  may  require  ■  and  if  the 

d^r^h':  r  t£  r"^'"-  °^  --°-d\ithin  yots 

Co.mLl;S'ers-andMVvisi?^;  ^-^IT^a's  1°  !^ 
pl  eZZT'  *e  case  of  a  pau- 

burial,  however  In.  ^'^^^^^^^     P^°^'de  for  the 

the  hospS  or  Z      '      '"'^  ''P""       authorities  of 
accoS  fofK      •P^P"^^^'  °^  the  licenced  house 
p.     ^8  P™-Pl-  laid  down  in  J,e,.  v.  S 

^i?""  V  LuxNATics  IN  Workhouses. 

(8  &  Q  Vir?  C'""^'^ssioners.]-By  the  Act  of  184c 
Luna^wer;  ;  ^-^^  the  Commissioners  in 

tainin^  Sic^'anrro'     ^'f^  workhouses  con- 
Law  i.S4"rs.  InTne  isTth' 

 ^jifj^L^PP"'"'"'  ^'  PP-  ^33-308);  but 
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afterwards  they  confined  themselves  to  makin^^^^^^^^ 
reoorts  upon  particular  workhouses.  (See  t'fst -annua). 
Srt  of  the  Poor  Law  Board,  1848,  p.  9-)  In  1853. 
the  enactn^ent  above  mentioned  was  repea  ed,  and  a 
new  proSn  substituted,  by  which  author^  is  given 
to  one  or  more  of  the  Commissioners,  by  direction  of 

tfelfoJrii.  for  any  special  -son  'o  ap^-'  ny 
competent  person  ''^f'^^^^^.X^^^l^Z.se. 

per  lunatics  tnereui,  dina  ,„1ipfher  the  accom- 


c.  Ill,  s.  21). 


(,)  see  the  ren.a,lcs  on  ^^^^^^^^^^  ^^S^- 
the  Commissioners  in  Lunacy  fiom  the^^^^^^^^       54;^  ^^^^  the 

At  the  end  of  1858,  ^h^.  P^^^^V^Jf"'' to  their  Twelfth  Annual  Repon  ; 
£ord  Chancellor,  as  ^  'fjPj.^^^ffclhe  amendment  of  the  law.  In 
concluding  with  s^J^^^^^Jge'S^^  of  the  House  of  Commons  was  ap- 
February  1859,  a.Select  Committer  °^^^f%he  ^^^^  Parliament  and 
pointed  "to  inquire  mto       °Pe^t'°"  and  their  property, 

herniations  for  the  care  and  treatment  ot  'un    ^  ^^^^^^^^ 
ThTs  Committee,  which  was  "appomteyn  tne  ^^^^^^^  .^^^ 

lss,)?:ni  again  in  the  following  ---'^^f^^^^^^^^^  .^e  House  (see 

JexUive  inquiry,  and  m  July,  ^  [       6,  5th  August 

Sess.  Paper,  204,  "^h  April,  Ib59.  ^  ^     ^-^e  detention  of 

Wm.  iv.  c.  76,  s.  45.  P"'^-) 
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By  Guar  Uans  and  Ovc>■scc,■s^,-T\-v^  Visiting  Com- 
mittee of  every  Board  of  Guardians,  and  the  over- 
seers of  every  parish  not  under  guardians,  are  required 
to  enter,  every  quarter,  in  a  book  to  be  kept  for  that 
purpose,  their  observations  as  to  the  dietary,  accom- 
modation and  treatment  of  the  lunatics  or  alleged 

Zfr;"  .^'^VT^'^f  ^^^^  parish;  and 

this  book  IS  to  be  laid  by  the  master  of  the  ^ork- 

fn  f  nn  '  ^'^f  Commissioners  (or  Commissioner) 
m^Lunacy  at  their  next  visit  (25  &  26  Vict,  cm, 

^'T^"^T^Y         Law  Amendment 
of  Lv  "  hI^  d^^^^^tion  in  the  workhouse 

ot  any    dangerous  lunatic,  insane  person,  or  idiot" 
dangerous  lunatic,  dangerous  insane  person  or 

days,  and  the  violation  of  this  enactment  is  a  mis- 

jecuhe"  Po^r?  '  'r""  ^^-^  ^^i^  sub- 

Letter  J.T  L^^^Commlss.oners,in  the  Instructional 
P^7."-         ^^"^'■a^  Workhouse  Rules 
Portanf'I  ^''"^^  ^§42,  made  some  im! 

portant  observations,  which  will  be  found  elsewhere 
(see  no  e  on  4  &  5  Wm.  IV.  c.  76,  s.  4?  1!/  The 
General  Consolidated  Order  issued  in'fu'y.  J^j 
and  similar  orders,  which  are  in  force  in  aU  unions 

l^jnd  wL  mat  be  da^n^ero^Js,  o1-T:^yt7:Z:t 
reported  as  such  by  the  medical  officer,  (/.)  or  who 

detLeSTth '".^"^"^  restraint,  shall  be 
fourteen  d  '"'I'^^r""  Tor  any  period  exceeding 
nrnr!^     .  guardians  shall  cause  the 

proper  steps  to  be  taken  for  the  removal  of  evJry 

soon  T^"'  u  a^yl""!  or  licenced   house  as 

:T3«:.-^-t%.?  ^^-^^-"oteon 

0!  &r."-.T'  the  same  orders. 

W  See  Glens  Poor  Law  Board  Orders,  seventh  edition,  ,87,. 
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Lunatics  not  -Although  the  prohibition 

referred  to  in  the  preceding  paragraph  apphes  only  to 
"  dangerous  "  lunatics,  it  does  not  follow  that  all  pau- 
per lunatics  who  are  not  dangerous  may  be  lawfully 
detained  in.  a  workhouse.    It  has  been  already  ex- 
plained that,  under  the  existing  provisions  of  the  law 
all  pauper  lunatics,  who  are  proper  objects  for  the  care 
and  treatment  which  can  only  be  obtained  in  asylums 
hospitals,  or  licenced  houses,  ought  to  be  sent  there 
S  pp  294  and  304),  and  the  relieving  officer  who 
So'c'om'ply  with  the  provisions  of  the  lawin  th.s  re- 
spect is  sub  ect  to  a  heavy  penalty.  Moreoyei,  it  pro- 
vided by  the  Act  of  1862  that  no  person,  being  a  unatic 
or  alleged  lunatic,  shall  be  detained  in  any  workhouse 
for  more  than  fourteen  days,  unless  the  ^^edical  pf|cer 
shall  certify  that  he  is  a  proper  person  to  be  kept  m  a 
workhouse;  nor  unless  the  accommodation  in  the  ^ork- 
'  house  is  sufficient  (25  &  26  Vict.  c.  in  s  20) ,  and 
the  Commissioners  in  Lunacy  ^"^^ ^'^H  ^'^{''l?^ 
person  to  be  removed  from  the  workhouse  to  an  asy- 
Fum,  hospital,  or  licenced  house  (ss  3i,  33).  but  sub^^ 
to  an  appeal  by  the  guardians  to   he  ^^^^^^a^  ° 
State  for  the  Home  Department  (s.  31).    It  ^emar^ 
able  that  this  provision  apparently  assumed  ha^^ 
was  some  power  to  detain  a  harmless  lunatic  in  a 
::khouse 'against  his  will;  though  at  -m-on  law 
there  is  no  power  to  restrain  a  lunatic,  except  lor  tne 
nurpo  e  o?  preventing  mischief  (see  Introduction,  ante, 
nn  87  Q2I  and  the  lIw  Officers  of  the  Crown  (Sir  John 
g'amSe  ^nd  Si^Wi^        Follett)  advised  the  Poor 
Law  Commissioners  that  no  insane  person  could  be 
l^awTuU;rtained  in  a  workhouse  against  his  will  u^ 
less  by  reasoj.  of  danger  to  himself  or  others  from  h^ 
^iSsanity  (see  note  on  30  &  3i  Vict,  c  ^o^' 

 The  word  "kept,"  which  is  used  in        f.^f^^' '^^xk 

s.  20,  is  ambiguous,  and  "^7."^^^"  thrwhole, 
in  custody  or  merely  to  maintain  ;        ^'^^'^^^o  i^e 
the  language  of  that  section  does  not  appeai  to  g 
any  dtre^ct  authority  to  detain  a  harmless  idiot  01  lunatic 
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against  his  will,  though  it  forbids  the  detention  of  any 
lunatic  in  a  workhouse  except  under  certain  conditions. 
Under  these  circumstances,  30  &  31  Vict.  c.  106,  s.  22^"^ 
was  passed,  which  provides  for  the  temporary  de-  ' 
tention  of  any  poor  person  suffering  from  mental  ' 
disease,  who  may  not  be  in  a  proper  state  to  leave  the 
workhouse  without  danger  to  himself  or  others.  The 
result,  therefore,  appears  to  be,  that  there  may  still  be  ^ 
cases  of  harmless  idiots,  and  others,  who  may  be  law-  / 
lully  maintained  in  a  workhouse  under  the  conditions 
prescribed  in  25  &  26  Vict,  cm,  s.  20;  and,  more-  ' 
over,  that  these  persons  may  be  detained  in  the 
workhouse  ^  against  their  will,  under  the  conditions  , 
prescribed  in  30  &  31  Vict.  c.  106,  s.  22 

Regnlahons  ]--lt  is  necessary  to  notice  those  articles 
in  the  General  Orders  of  the  Poor  Law  Commissioners, 

A^'^^r'  1^°^'^'  Local  Government 

Board,  which  relate  to  the  treatment  of  pauper  luna- 
tics in  workhouses,  as  well  as  their  admission  and 
/'^^  on  4  &  5  Wm.  IV.  c.  76,  s.  45, 

post)-  but  It  IS  requisite  to  ascertain,  as  regards 
each  union  or  parish,  whether  these  orders,  or  articles, 

^ivina  his  '"^^^^^       arrangements  for 

giving  baths  to  insane  inmates  of  workhoules,  see  the 

llnd\t!posf  ^^'^^^^^o^  2ist  March,  1870,  Ap- 

J^^^natic  JVards.]~ln  some  workhouses,  separate 
wards  are  set  apart  for  the  insane  paupers.  The  exist- 
ence of  such  wards  is  not  unlawful ;  but  it  will  be  a 
question  ,n  every  case,  how  far  any  of  the  lunatics 
maintained  in  them  may  be  proper  persons  to  be  sent 
s^veraM?  See  the  remarks  on  this  subject  in  the 
several  Reports  of  the  Commissioners  in  Lunacy  (7) 

znd  XliTuv't'^-^^^  P-''""'"^"  "P°"  asylums 
and  other  establishments,  arising  from  the  constantly 

ij)  As  to  a  case  in  which  the  lunatic  wards  for  the  in<:inp  r 
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increasing  numbers  of  the  insane  placed  in  confine- 
ment or  under  care  and  treatment  with  a  view  to  their 
improvement  or  cure,  appeared  to  render  it  desirable 
to  make  a  special  arrangement  with  regard  to  chronic 
and  incurable  cases.  See  the  remarks  on  this  subject 
in  the  several  Reports  of  the  Commissioners  in  Lunacy. 
The  Act  of  1862  empowers  the  visitors  of  any  asylum, 
and  the  guardians  of  any  parish  or  union  within  the 
district  for  which  such  asylum  has  been  provided,  to 
arrange  for  the  reception  of  a  limited  number  of  chronic 
lunatics  in  the  workhouse,  subject  to  the  approval  of 
the  Commissioners  in  Lunacy,  and  the  President  of 
the  Poor  Law  (now  Local  Government)  Board  (25  & 
26  Vict.  c.  1 1 1,  s.  8);  and  the  lunatics  so  received  may 
include  lunatics  chargeable  to  other  unions  or  pa- 
rishes, as  well  as  lunatics  chargeable  to  the  parish 
or  union  to  which  the  workhouse  belongs  (25  &  26 
Vict.  c.  no,  s.  2).  Difficulties,  however,  were  expe- 
rienced in  carrying  these  enactments  into  effect ;  and 
in  1869  a  further  enactment  was  made  in  one  of  the 
Poor  Law  Acts,  providing  that  any  chronic  lunatic  so 
sent  to  a  workhouse  should  still  be  regarded  as  a  pa- 
tient in  the  asylum  (31  &  32  Vict.  c.  122,  s.  43). 

/izV/j.]— Provision  is  made  by  31  &  32  Vict.  c.  122 
s  13  empowering  the  Guardians,  with  the  consent  of 
the  Local  Government  Board,  to  send  any  "idiotic  pau- 
per" to  an  idiot  asylum;  and  also  to  send  any  "idiotic, 
imbecile,  or  insane  pauper  who  may  be  kept  in  a 
workhouse"  to  the  workhouse  of  any  other  union 
Reference  may  also  be  made  to  the  25  &  26  Vict, 
c.  41,  relating  to  certified  schools. 

In  the  Metropolis:]-^  special  system  has  been 
established  in  the  metropolis,  in  pursuance  of  the 
provisions  of  the  Metropolitan  Poor  Act,  ibO/,  30  <^ 
3t  Vict.  c.  6,  and  the  amending  Acts,  under  which 
such  of  the  insane  paupers  belonging  to  the  unions 
and  parishes  in  the  metropolis  as  may  be  lawluliy 
maintained  in  a  workhouse  are  received  into  asyhims 
provided  and  managed  by  the  Metropolitan  Asylums 
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Board ;  and  it  is  expressly  enacted,  by  30  &  3  r  Vict, 
c.  O  S.  30,  that  "every  such  asylum  shall  be  consi- 
dered as  a  workhouse  within  the  meaning  of  the  Lunacy 
Acts  as  defined  by  the  25  &  26  Vict,  cm"  (see 
that  Act,  post).  As  this  system  is  limited  to  the  me- 
tropolis. It  has  not  been  deemed  necessary  to  include 
m  the  present  work  the  statutes  relating  to  it. 

Sect.  4.— Pauper  Lunatics  receiving  Out-Door 

Relief. 

Those  pauper  lunatics  who  are  not  proper  patients 
to  be  sent  to  an  asylum,  hospital,  or  licenced  house 
need  not  necessarily  be  received  into  the  workhouse 
I  he  law  does  not  preclude  the  guardians  (if  under  all 
the  circumstances  of  the  particular  case  they  deem  it 
expedient  to  do  so)  from  making  such  an  allowance 
ot  out-door  relief  as  may  provide  for  the  maintenance 
of  any  such  lunatic  under  the  care  of  relatives  or 
issuedTVl.    P^'  orders  relating  to  out-door  relief 
issued  by  he  Poor  Law  Commissioners,  the  Poor  Law 
J^oard,  and  the  Local  Government  Board,  except  from 
their  operation  all  cases  of  mental  infirmity  affecting 
familv'T^^;         f^^"''-^^  ^^lief,  or  any  of  his  or  her 
^  ^    ^y^'^  '"'P'"^  ^°  ^hi^  ^1^^^  °^  pamper 
I  nn!,  '•'^^^f'^  '^'^'-'^^  °f         Commissioners  in 
tioney;;"  ^^^^'^^  ^^P°^'^-        has  been  men- 

medtal  nffi  ^  "-^^^  ^^^^^^^  by  the 

med  cal  officer  every  quarter,  and  are  to  be  included 

m  Ji,s  quarterly  return,  under  the  provisions  of  16  & 
(IJJ  """^  25  &  26  Vict,  cm,  s.  21 

P',l°5),  as  well  as  in  the  annual  return  to  be 
prepared  by  the  clerk  to  the  guardians  under  16  &  17 
sion^r^"';  ^^t'  P-  306).    And  the  Commis- 

to  vk?f       ^"^u^'     ^"^^  ''^^  empowered 
reankf.  ^  such  pauper  lunatic,  and  on  obtaining  the 
heTunatic"'^  « certificate,  and  being  satisfiedShat 
lunatic  IS  "a  proper  person  to  be  taken  charge  of 

W  See  Glen's  Poor  Law  Board  Orders  ;  seventh  ediUonTisT^^ 
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and  detained  under  care  and  treatment,"  to  order  his 
removal  to  an  asylum,  hospital,  or  licenced  house  (25 
&  26  Vict,  cm,  ss.  32,  33). 

Sect.  5.— Incidence  of  the  Charge. 

Relief?^  If  a  pauper  lunatic  is  maintained  in  a  work- 
house, or  by  means  of  out-door  relief  {ante,  pp.  323- 
329),  his  relief  is  chargeable  like  the  relief  of  other 
paupers  ;  and  consequently,  in  the  case  of  a  union  it 
IS  now  chargeable  on  the  common  fund,  under  the 
provisions  of  the  Union  Chargeability  Act,  which  was 
passed  in  1865  (28  &  29  Vict.  c.  79,  s.  impost) 

Asylums,  Hospitals  and  Licenced  Houses:\—^\it^ 
a  pauper  lunatic  is  sent  to  one  of  these  establishments, 
under  16  &  17  Vict.  c.  97,  s.  67,  or  25  &  26  Vict 
cm,  ss.  31,  32,  33,  the  expense  is  to  be  defrayedand 
borne  according  to  the  statutory  provisions  specially 
applicable  to  the  matter.  When  a  lunatic  is  sent 
tWther  under  s.  68  of  the  first-named  Act  _  (^«^^, 
no  80-82),  the  expense  is  to  be  provided  lor  in  the 
same  manner,  until  his  own  property  can  be  made 
liable  to  bear  it,  or  until  he  is  taken  charge  of  by  his 
friends  (see  s.  118,  and  the  proviso  to  s.  94  ;  see  also 
ss.  94  and  104;  and  ante,  p.  82).  According  to  the 
eeneral  scheme  of  the  Acts,  the  charge  is  cast,  in  the 
first  instance,  on  the  parish,  or  on  the  union  compris- 
ing the  parish,  from  which  the  lunatic  is  sent ;  but  it 
may  be  transferred  (according  to  circumstances)  to 
the  parish  of  his  settlement,  or  the  union  compris- 
ng  if-or  to  the  county  or  borough,-or  to  his  own 
property,  if  he  has  any,-or  to  his  relations  who  may 
be  legally  liable  for  his  support. 

pkmlry  Charge:\-Kn  order  may  be  made  upon 
the  guardians  of  the  union  or  parish,  or  wheie  there 
are  ifo  guardians,  upon  the  overseers,  for  the  payment 
to  the  treasurer  of  the  asylum,  or  Proper  officer  of  he 
hospital,  or  proprietor  of  the  licenced  house,  of  the 
Reasonable  charges  of  the  lodging,  n^amtenance  medi- 
cine, clothing,  and  care  of  the  lunatic ;  and  such  oider 
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may  be  made  either  by  the  justice  who  made  the 
order  for  admission,  or  by  any  two  justices  of  the 
county  or  borough  in  which  the  establishment  is 
situate,  or  from  any  part  of  which  the  lunatic  was  sent, 
or  by  any  two  of  the  visiting  justices  (16  &  17  Vict, 
c.  97,  s.  96 ;  and  as  to  the  costs  of  the  examination 
and  conveyance,  see  s.  69).  As  regards  an  asylum, 
the  rate  of  charge  is  regulated  by  the  same  Act 
(s.  54) ;  but  as  regards  a  hospital  or  licenced  house  it 
will  be  matter  for  agreement,  as  the  reception  of  the 
lunatic  IS  not  compulsory,  except  where  there  is  a 
contract  (s.  78).  The  guardians  (or  overseers)  how- 
ever, if  they  think  fit,  may  pay  without  an  order 
(s.  103),  but  the  provisions  of  22  &  23  Vict.  c.  49,  post, 
should  be  referred  to,  as  regards  the  limitation  of  the 
time  for  payment. 

The  payments  so  made  (whether  with  or  without 
an  order),  if  made  by  the  overseers,  or  by  the  guar- 
dians of  a  parish,  will  be  primarily  chargeable  to  such 
parish;  but  if  made  by  the  guardians  of  a  union,  to 
tne  common  fund  of  such  union  (16  &  17  Vict  c  07 

vea?'';86f  V.'^  ^^'^^^  '^^ 

year  i«6i,_the  only  lunatics  chargeable  to  the  com- 
mon lund  in  unions  were  those  who  were  irremovable 

en^rf^u         ^'""h  ^"'^       that  year  it  was 

r^r,  ^  '5  Vict.  c.  55.  s.  6,  that  the  ex- 

pense of  all  lunatics  in  asylums,  hospitals,  or  licenced 
houses  should  in  future  be  borne  by  the  common  fund 
bixteenth  Report  of  the  Commissioners  in  Lunacy, 
1802,  pp  68,  69;  Fourteenth  Report  of  the  Poor  Law 
-eoard  1862,  p.  32).  Moreover,  the  cost  of  all  relief  is 
now  chargeable  to  the  common  fund  in  unions,  under 
28  &  29  Vict.  c.  79,  s. 

-Pam/^  0/  the  Settlement:]— \[  the  pauper  lunatic 
wnen  sent  to  the  asylum  or  other  establishment  be 
exempt  from  removal  under  any  provision  of  9  &  10 

clnC  ^""^  '^"^  payment  of  the  expenses 

can  be  made  upon  the  parish  of  his  .settlement  (16  &  17 
Vict.  c.  97,  s.  102) ;  but  if  he  be  not  so  exempt  an 
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order  may  be  obtained  under  s.  97  of  16  &  r;  Vict, 
c.  97,  adjudicating  the  settlement,  if  the  parish  of  the 
settlement  be  known,  and  directing  payment  to  be 
made  by  the  guardians  of  such  parish,  or  of  the  union 
comprising  such  parish.  Where  the  maintenance  is 
charo-eable  to  the  common  fund  under  24  &  25  Vict, 
c  ^s' 6,  this  order  may  be  applied  for  by  the  guar- 
dians of  the  union,  under  s.  7.  Payment  may  be 
made,  however,  by  the  guardians  of  the  parish  of  the 
settlement,  or  of  the  union  comprising  that  parish  with- 
out any  order  (16  &  17  Vict.  c.  97.  s.  103).  Special 
provisions  are  enacted  with  respect  to  appealing 
against  any  such  order ;  as  also  against  the  refusal  of 
an  order  (ss.  106-1 19) ;  as  well  as  for  enforcmg  it  when 

made  (s.  121).  ,  ^  r 

County  or  Borough]— li,  however,  the  settlement  ot 
the  lunatic  cannot  be  ascertained  (or  if  he  have  in  fact 
no  settlement),  the  charge  may  be  transferred  to  the 
county  in  which  he  was  found  (16  &  17  Vict.  c.  97, 
s  98  ;  12  &  13  Vict.  c.  82,  s.  2),  or  in  certain  cases,_to 
the  borough  in  which  he  was  found  (25  &  26  Vict. 

c.  Ill,  s.  45).  „  ^ 

Special  provision  is  made  by  30  &  31  Vict.  c.  106, 
s.  2Z,fost,  and  31  &  32  Vict.  c.  122,  s.  14,  post,  for  the 
case  of  pauper  lunatics  sent  from  a  borough  not  con- 
tributing to  the  county  asylum.  In  any  such  case, 
where  the  borough  is  in  a  union,  the  visitors  of  the 
asylum  are  to  make  out  two  accounts,  one  to  be  sent 
to  the  guardians  of  the  union,  and  the  other  to  the 
town  council  of  the  borough;  and  the  ordinary 
charge  is  to  be  paid  by  the  guardians,  and  the  extra 
charge  by  the  town  council.  Similar  provisions  are 
madi  in  39  &  40  Vict.  c.  6r  s.  2(>,post  with  respe 
to  lunatics  sent  from  boroughs  to  registered  hospitals 

or  licenced  houses.  ^      ,^    w;Hi  re- 

Repaymcnt  from  Parhamentary  GraHt]--\y^t^^^ 
spectVthe  grant  now  annually  made  by  Parham  n 
aid  of  the  cost  of  the  maintenance  of  paupei  1"'^^ Ucs  m 
county  or  borough  asylums,  registered  hospitals,  ana 
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licenced  houses,  it  may  be  observed  that  the  repay- 
ments are  made  through  the  Local  Government  Board, 
and  the  terms  and  conditions  of  such  repayments  are 
explained  in  the  circulars  of  that  Board,  which  will  be 
found  in  the  Appendix,  post. 

Property  of  Lunatic — Pensions?^ — Where  the  lunatic 
has  an  estate  more  than  sufficient  to  maintain  his 
family,  it  may  be  applied  under  order  of  justices  to- 
wards his  support  (7  &  8  Vict.  c.  loi,  s.  27  ;  16  &  17 
Vict.  c.  97,  s.  94  and  s.  104) ;  and  special  provisions 
are  also  made  with  regard  to  Greenwich  and  Chelsea 
pensioners  (19  &  20  Vict.  c.  15,  s.  9;  26  &  27  Vict, 
c.  12);  and  with  regard  to  members  of  benefit  so- 
cieties (39  &  40  Vict.  c.  61,  s.  23).  As  to  the  powers 
of  the  Lord  Chancellor  where  the  property  is  small, 
see  25  &  26  Vict.  c.  86,  ss.  12-14  {ante,  pp.  27,  28)  ; 
and  as  to  orders  made  by  the  Court  of  Chancery,  and 
the  Court  of  Probate,  on  behalf  of  overseers  or  guar- 
dians, see  the  several  cases  referred  to  in  the  notes  on 
16  &  17  Vict.  c.  97,  s.  104  {post),  7  &  8  Vict.  c.  loi, 
s.  27  {post),  and  !2  &  13  Vict.  c.  103,  s.  16  {post). 

Re/atioHs.]— The  liability  of  the  relations  of  the 
lunatic  to  contribute  towards  his  maintenance  is  not 
in  any  way  varied  or  affected  by  the  fact  of  his  being 
confined  in  an  asylum,  hospital,  or  licenced  house 
(16  &  17  Vict.  c.  97,  s.  105);  but  it  ii  not  necessary 
here  to  refer  to  the  statutes  on  that  subject,  which  do 
not  relate  specially  to  lunatics,  except  the  enactment 
contained  in  13  &  14  Vict.  c.  loi,  s.  5  {post),  which 
(as  amended  by  39  &  40  Vict.  c.  61,  s.  20,  post)  enforces 
the  obligation  of  a  husband  to  support  his  lunatic  wife. 
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I.  County  and  Borough  Asylums 
8  &  9  Vict.  c.  loo . 
12  &  13  Vict.  c.  82,  s. 
16  &  17  Vict.  c.  96  . 

16  &  17  Vict.  c.  97  . 

17  &  18  Vict.  c.  114 

18  &  19  Vict.  c.  105 

19  &  20  Vict.  c.  87  . 

25  &  26  Vict,  cm 

26  &  27  Vict.  c.  no 
28  &  29  Vict.  c.  80  . 
31  &  32  Vict.  c.  122,  ss.  13,  43 
34  &  35  Vict.  c.  14,  s.  2  . 


{a) 

4  Aug.  1845 
I  Aug.  1849 

20  Aug.  1853 

20  Aug.  1853 

II  Aug. 

14  Aug. 

29  July 
7  Aug. 

28  July 

29  June  1865 
3t  July  1868 
25  May  1871 


1854 

1855 
1856 
1862 
1863 


Registered  Hospitals  and  Licenced  Houses  -—{b) 


ICQ  . 

96. 

97  • 

114 

105 
III 


8  &  9  Vict,  c, 
16  &  17  Vict.  c. 

16  &  17  Vict.  c. 

17  &  18  Vict.  c. 

18  &  19  Vict.  c. 
25  &  26  Vict.  c. 
31  &  32  Vict.  c.  122,  s.  13 

3.  Workhouses  : — {c) 
4  &  5  Wm.  iv.  c.  76,  s 
16  &  17  Vict.  c.  96,  ss. 
16  &  17  Vict.  c.  97  . 
25  &  26  Vict,  cm 

30  &  31  Vict.  c.  106.  s 

31  &  32  Vict,  c  122,  ss.  13,  43 


4  Aug.  1845 
20  Aug.  1853 
20  Aug.  1853 
II  Aug.  1854 
14  Aug.  1855 
7  Aug.  1862 

31  July 


t868 


45  • 
28,  29 


22 


14  Aug.  1834 
20  Aug.  1853 
20  Aug.  1853 
7  Aug.  1862 
20  Aug.  1867 
31  July  1868 


4.  Lunatics  receiving  Out-relief: — {d) 
16  &  17  Vict,  c  97  .       .       .       -20  Aug.  1853 
25  &  26  Vict,  cm       .       .       -7  Aug.  1862 
31  &  32  Vict,  c  122       .       .       .    31  July  1868 


PAGE 
182 

337 
264 

336 
468 
470 
480 
481 
512 
515 
523 
517 

182 

264 

336 
468 
470 
481 

523 

518 

280-1 

336 
481 

521 
523 

336 
481 

523 


{a)  See  Introduction,  ante,  pp.  295,  319. 
{b)  See  Introduction,  ajtte,  pp.  319,  323- 
\c)  See  Introduction,  ante,  pp.  323,  329. 
{d)  See  Introduction,  ante,  pp.  329,  330. 
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5.  Incidence  of  the  charge  : — (e) 

[In  addition  to  the  foregoing  Acts .-] 


7  &  8  Vict.  c.  loi,  ss.  25,  27  . 

12  &  13  Vict.  c.  103,  ss.  3,  4,  16 

13  &  14  Vict.  c.  loi,  s.  5 
19  &  20  Vict.  c.  15,  s.  9  . 

22  (Sc  23  Vict.  c.  49,  ss.  I,  4,  7  . 
24  &  25  Vict.  c.  55,  ss.  6,  7  . 
28  &  29  Vict.  c.  79,  s.  I  .   .  . 

30  &  31  Vict.  c.  106,  s.  23 

31  &  32  Vict.  c.  122,  s.  14 

39  &  40  Vict.  c.  61,  ss.  20,  23,  26 

6.  The  Metropolis  : — (/) 

30  &  31  Vict.  c.  6  . 

31  &  32  Vict.  c.  122,  s.  35 

32  &  33  Vict.  c.  63  . 

32  &:  33  Vict.  c.  102,  s.  37 

33  &  34  Vict.  c.  18  . 

34  &  35  Vict.  c.  15  . 
38  &  39  Vict.  c.  65  . 

38  &  39  Vict.  c.  89  . 

39  &  40  Vict.  c.  61,  ss.  40-43 


9  Aug.  1844 
I  Aug.  1849 

14  Aug.  1850 
II  April  1856 
13  Aug.  1859 

I  Aug.  1 86 1 
29  June  1865 
20  Aug.  1867 
31  July  1868 

15  Aug.  1876 

29  Mar.  1867 
31  July  1868 
9  Aug.  1869 
9  Aug.  1869 
20  June  1870 
25  May  187 1 
II  Aug.  1875 
13  Aug.  1875 
15  Aug.  1876 


PAGE 


531 
535 
537 
539 
522 

523 
532 


(e)  See  Introduction,  ante,  pp.  330,  333. 

(/)  See  Introduction,  ante,  pp.  328,  329.  The  Acts  relating  to  the 
metropolis  are  not  pnnted  in  the  present  volume,  except  one  enact- 
™5?"i^P^"^^y  relating  to  lunatics— viz.,  30  &  31  Vict.  c.  6,  s.  30 
which  will  be  found  on  p.  540,  post.  The  system,  while  confined  to 
tae  metropolis,  is  not  confined  to  lunatics,  but  extends  to  asylums  for 
the  sick,  the  infirm,  and  other  classes  of  poor  persons. 
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i6  &  i;  Vict.  c.  97. 

An  Act  to  consolidate  and  amend  the  Laws  for  the 
Provision  and  Regulation  of  Lunatic  Asylums  for 
Counties  and  Boroughs,  and  for  the  Maintenance 
and  Care  of  Pauper  Lunatics  in  England. 

\20th  August  1853. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spuntual  and 
temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  :— 

8  6-  Q  Vid.  c.  126,  9  6-  10  Vict.  c.  84,  and  10  11  Vict, 
c.  43,  repealed,  but  not  to  affect  Appointments,  etc. 
I  The  foUoAving  Acts  relating  to  Lunatic  Asylums  for 
Counties  and  Boroughs,  and  the  Maintenance  and  Care  of 
Pauper  Lunatics,  in  England  (that  is  to  say)  an  Act  of  the 
session  holden  in  the  eighth  and  ninth  years  of  Her  Majesty, 
chanter  one  hundred  and  twenty-six,  an  Act  of  the  session 
holden  in  the  ninth  and  tenth  years  of  Her  Majesty  chapter 
dghty-four,  and  an  Act  of  the  session  holden  in  the  tenth 
and  eleventh  years  of  Her  Ma  esty,  chapter  forty-three,  shall 
be  repealed /but  such  repeal  shall  not  interfere  with  or 
affect  any  appointment,  salary,  or  annuity  made  or  gmnted, 
ofact  done,  or  agreement  or  contract  entered  into  or  made, 
or  prevent  or  defeat  any  prosecution  or  proceeding  for  any 
offence  committed  or  any  penalty  or  forfeiture  incuri-ed  be- 
fore Se  commencement  of  this  Act,  but  every  such  agree- 
ment or  contract  shall  and  may  (subject  to  the  provisions 
Winafter  contained  in  relation  thereto)  be  earned  into 
S  anTenforced,  and  every  such  offence  prosecuted,  and 
every  such  penalty  and  forfeiture  sued  for,  recovered,  and 
nnnhed  and  every  pending  prosecution  or  proceeding  con- 
tru  d^nle  manner,  as  if  this  Act  had  not  been  passed. 


i6  &  1.7  Vict.  c.  97.  337 

As  TO  PROVIDING  ASYLUMS  AND  APPOINTMENT  OF  COM- 
MITTEES OF  Visitors. 
justices  of  County  and  Borough  not  having  a  Lunatic  Asy- 
lum to  provide  one,  and  justices  of  the  Cou7ity  or  Recorder 
of  the  Borough  at  or  before  a  certain  time  to  direct  notice  to 
be  given  of  the  Intention  to  appoint  a  Committee  for  that 
purpose. 

II.  The  justices  of  every  county  (a)  and  (save  as  herein- 
after otherwise  provided)  of  every  borough  (a)  not  having  an 
asylum      for  the  pauper  lunatics  thereof  shall  provide  an 
asylum  m  manner  herein  directed,  (that  is  to  say,)  the  justices 
of  every  such  county  and  the  recorder  of  every  such  borough 
shall  at  or  before  the  general  or  quarter  sessions  for  su?h 
county  or  borough  next  after  the  twentieth  day  of  December 
one  thousand  eight  hundred  and  fifty-three,  (.)  direct  public 
notice  to  be  given  by  the  clerk  of  the  peace  of  such  county 
or  borough,  m  some  newspaper  or  newspapers  commonly 
circulated  m  such  county  or  borough,  of  the  intention  of  the 
justices  of  such  county  or  borough  to  appoint  at  the  then 
next  general  or  quarter  sessions  for  such  county,  or  (in  the 

See  also  s.  >],  post;  s.  9,  poH;  s.  ro,  post;  ss.  129.  130.  post  ■ 

ul'  ^nn'^r'^  the  passing  of  this  Act  no  such  borough  as  aforesaid 
^  L?h  o°r?han  ^^''V  °'  q'^-^-  sis-ons  of  the 

VwTlV  c  ,fi  '  Y^u  l""^".'"'  ""'^^^        provisions  of  5  &  6 

shaTl'  hVl;  ;  ^     '^^^     '  ?^}^^  ^"^^  ""^'"^^  shall  possess  or  provide  or 

Winrir.,1  i  asylum  to  the  satisfaction  of  one  of  Her  Maie.tv's 

Vi«  ?  ,  J  in  pursuance  of  the  said  Act  [Le.,  8  &  9 

an?;e^;,lS;Tlun?r'''''V°'  T""'^'"?  '"^^  '^e  provision 
maintSrl      .  '""^t'C,^'*/!"'""  for  counties  and  boroughs  and  for  the 

^^t  to  the  fut 'Vnr  ifxT  '^''^'■S'^^  °r  expenses  inci- 

tcnance  f/f  nn         ^  ^"l>se.)uent  purchase,  erection,  fitting  up,  or  main- 

Site  oTL"  tL  n"'"'  "''r'y     -hich  such  borrgh 

"•ay      i'ncurred  Jf^r^T"'  °  charges  or  expenses  which 

<^tio^or  ca7e  ?/»h;         asylum  shall  be  actually  opened  for  the  re- 

y)  s.  6,  post.  ' 
('■)  s.  I  i,  post. 
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case-  of  a  borough)  at  a  special  meeting  of  the  justices  of 
such  borough  to  be  fixed  in  such  notice,  and  to  be  holden 
within  three  months  from  the  date  thereof,  a  committee  of 
justices  to  provide  an  asylum  for  the  pauper  luna.tics  of  such 
county  or  borough,  under  the  provisions  of  this  Act ;  and 
the  clerk  of  the  peace  of  such  county  or  borough  shall, 
within  ten  days  after  being  so  directed  as  aforesaid,  cause 
such  notice  to  be  given  accordingly. 

Justices  to  appoint  a  Committee  to  supemitend  the  providing 
of  an  Asylum,  or  to  treat  with  some  County,  etc.,  or  to  effect 
one  or  other  of  such  Purposes. 

III.  The  justices  of  every  such  county  {d)  and  borough (^) 
respectively  (such  notice  having  been  given  as  aforesaid  (e) 
shall  at  the  then  next  general  or  quarter  sessions  for  such 
county,  or  at  such  special  meeting  as  aforesaid  (e)  of  the 
justices  of  such  borough,  either  themselves  determine  in 
which  of  the  modes  hereinafter  mentioned  an  asylum  shall 
be  provided  for  such  county  or  borough,  or  shall  refer  the 
selection  to  the  committee  to  be  appointed  as  hereinafter 
mentioned,  (/)  and  shall  elect  some  justices  of  such  county 
or  borough  to  be  a  committee  to  provide  such  asylum,  (/) 
and  may  authorise  such  committee  to  provide  such  asylum, 
in  such  of  the  modes  hereinafter  mentioned  as  the  said 
justices  shall  have  determined,  (that  is  to  say,)  to  superintend 
the  erecting  or  providing  an  asylum  for  the  pauper  lunatics 
of  such  county  or  borough  for  such  county  or  borough  alone, 
or  to  treat  and  enter  into  an  agreement  for  unitmg  mth  any 
county  or  counties,  borough  or  boroughs,  alone  or  together 
mth  the  subscribers  to  any  hospital  (^)  for  the  reception  of  lu- 
■    natics,  established  or  in  course  of  erection,  or  afterwards  to  be 
established,  or  for  uniting  mth  any  county  or  counties  an^^^ 
borough  or  boroughs  jointly,  or  jointly  and  also  together 
with  the  subscribers  to  any  such  hospital  as  aforesaid,(,?-)  m 
erecting  or  otherwise  providing  an  asylum  under  or  for  the 
purposes  of  this  Act,  as  the  justices  appomting  such  com- 
mittee may  have  determined,  or  in  case  the  said  justices  ap- 


{d)  See  note  (a)  to  sec.  2,  a7tte. 
(e)  s.  2,  ante. 

If)  See  also  19  &  20  Vict.  c.  87,  post, 
g)  See  also  18  &  19  Vict.  c.  105,  s.  i,  post. 
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pomring  such  committee  think  fit  to  refer  the  selection  of  the 
mode  m  which  such  asylum  shall  be  provided  to  the  com- 
mittee, they  may  authorise  such  committee  to  provide  such 
asylum  m  such  of  the  modes  aforesaid  as  to  the  committee 
may  seem  best;  and  any  committee  so  authorised  to  treat 
and  enter  mto  an  agreement  may  treat  and  enter  into  such 
agreement  with  any  committee  or  committees  having  due 
authonty  m  that  behalf  under  this  Act,  or  any  former  Act  for 
any  county  or  counties,  borough  or  boroughs,  or  on  behalf  of 
any  such  subscribers  as  aforesaid,  and  with  any  committee  of 
visitors  of  any  existing  asylum,  and  whether  or  not  any 
previous  agreement  for  uniting  may  have  been  already 
entered  mto  between  some  of  the  parties  under  this  Act  or 
any  former  Act;  and  by  any  such  agreement  to  be  entered 
into  as  aforesaid  the  several  committees,  parties  thereto,  may 
to  the  extent  of  their  authority,  in  lieu  of  agreeing  to  erect  or 
provide  an  asylum,  or  in  addition  thereto,  and  in  considera- 
tion of  any  payment  m  gross  or  of  the  payment  of  any  sum 
in  the  nature  of  rent  or  othenvise,  agree  for  the  joint  use  of 
any  existing  asylum  or  hospital,  and,  where  they  think  fit,  for 
enlarging  the  same.  ' 

Subscribers  to  any  Hospital  empowered  to  appoint  a  Commit- 
tee to  treat  for  imittng  with  any  County  or  Borough,  etc. 

ci^'  ^  ^^^'^      ^^"^^"^  "^^io''  part  of  such  of  the 

mSfl  """^  "'''^  ^o^V^X.^^  as  aforesaid  (/O  as  shall  be 

present  at  any  meeting  of  such  subscribers  called  together 
expressly  for  this  purpose  by  advertisement  in  a  newspaper 
commonly  circulated  in  the  place  where  such  hospital  is  or 
isintended  to  be  situate,  to  elect  any  number  of  such  sub- 
SCTibers  not  exceeding  five  to  be  a  committee  to  treat  and 
enter  into  an  agreement  for  uniting  with  any  county  or 
coun  les  and  borough  or  boroughs  alone,  or  any  county  or 
counties  and  borough  or  boroughs  jointly,  under  and  for  the 
Purposes  of  this  Act;(/)  and  where  any  such  agreement  has 
oeen  or  shall  be  entered  into  under  any  former  Act  or  this 
Act  nothing  m  this  Act  shall  prevent  the  reception  into  the 

^^^J'^'^f'''^  '""^^  agreement,  or  the  discharge 

ll^erur^     so  many  of  any  lunatics  other  than  pauper 

s.  3,  ante. 

(')  See  also  iS  &  19  Vict.  c.  105,  s.  \,  post. 
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lunatics  as  might  have  been  received  into  such  hospital  or 
asylum  if  this  Act  had  not  been  passed. 

Committees  of  Visitors  of  existing  Asylums  may  enter  into 
Agreements  to  unite. 

V.  It  shall  be  lawful  for  the  committee  of  visitors  of  any 
asylum  already  provided  for  any  county  or  borough,  alone  or 
otherwise,  to  enter  into  an  agreement  for  unitmg  for  the  pur- 
poses of  this  Act  with  any  county  or  counties,  borough  or 
boroughs,  alone  or  together  with  the  subscribers  to  any  such 
hospital  as  aforesaid,  {j)  or  for  uniting  mth  any  county  or 
counties  and  borough  or  boroughs  jointly,  or  jointly  and  also 
together  with  the  subscribers  to  any  such  hospital,  {j) 

Saving  where  a  Committee  is  already  appointed,  or  Proceedings 
for  the  appointment  of  a  Committee  have  been  commenced 
VI  Provided  always,  that  where  a  committee  has  been 
appointed  before  the  commencement  of  this  Act  for  any 
county  or  borough  for  any  of  the  purposes  aforesaid,  {k)  or 
proceedings  have  been  taken  for  or  towards  the  appointment 
of  a  committee  for  any  of  the  said  purposes,  nothing  herein 
contained  shall  render  it  necessary  to  proceed  afresh  to  the 
appointment  of  a  committee  for  any  of  such  purposes  ;  and 
any  proceedings  already  taken  as  aforesaid  shall  remam  m 
force  and  be  continued;  and  all  the  provisions  of  this  Act 
shall  be  applicable  to  any  such  committee  already  appointed, 
or  to  be  appointed  under  such  proceedings,  m  like  manner 
as  if  such  committee  had  been  appomted  under  the  pro- 
visions of  this  Act. 

justices  of  Boroughs  may  contract  with  Committees  of  Visitors, 
etc.,  for  reception  of  Pauper  Lunatics  of  the  Borough. 
VII '  Provided  also,  that  it  shall  be  lawful  for  the  justices 
of  any  such  borough  as  aforesaid, (/)  at  such  special 
meeting, {/)  if  they  tWnk  fit,  in  Ueu  of  electing  a  committee 
o  supfrintend  the  erecting  or  providing  -J^^'  ^ 

to  treat  for  uniting  as  hereinbefore  mentioned  (/)  or  to 

(/)  s.  3,  ante;  and  i8  &  19  Vict.  c.  105,  s.  i,  post. 

\k)  s.  3,  ante. 

(/)  s.  2,  and  s.  3,  ante. 
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effect  either  of  such  purposes,  to  elect  a  committee  of 
justices  of  such  borough  to  contract  with  any  committee 
oi  visitors   of  any  existing  asylum,  or  any  committee 
providmg  or  about  to  provide  an  asylum,  whether  for  any 
county  or  borough,  alone  or  othenvise,  for  the  reception  of 
the  pauper  lunatics  of  such  first-mentioned  borough  into  such 
asylum,  m  consideration  of  such  payment  in  gross,  or  such 
amiual  or  penodical  payment,  and  upon  and  subject  to  such 
terms,  stipulations,  and  conditions  as  to  the  duration  and 
dtomation  of  the  contract,  and  otherwise,  as  may  be 
agreed  upon;  {m)  and  it  shall  be  lawful  for  any  committee  of 
nsitors  of  any  existing  asylum,  or  any  other  such  committee 
as  last  aforesaid,  to  contract  mth  the  committee  for  any  such 
rnnt"°^  accordingly ;  («)  and  during  the  continuance  of  such 
W        't^.J^^.t^^^s  of  such  borough  shall,  at  a  special  meet- 
mg  of  such  justices  to  be  holden  within  twenty  days  after  the 
Seeff  f  {;  °^^---ber  in  eveiy  year,  a'ppoL  a  ^om 
3h  K        i  justices  to  visit  the  pauper  lunatics  sent  from 
mel^'^f^    u   ^^^h  asylum,  and  tvvo  at  least  of  the 
members  of  such  committee  shall  together  once  at  the  least 
m  eveiy  slx  months  visit  such  asylum,  and  see  and  examine 
bto  snS  ^  ^^11  V^rmit  every  lunatic  received 

sTh  !?=>  asylum  under  such  contract,  and  shall  after  each 
fif '"'"^^  ^^^h  remarks  as  they 

of  sucJ  'i.S      Justiftof  such  borough  at  a  special  meeting 

If  thev  see  t'?  '  ^^^'^^^^^  "^^^^"g  ^^^^  ^^^h  visit  may! 

annZ         '     accompanied  by  some  physician,  surgeon,  or 

sff  r<7'  't"  "  ^ffi^^-^  °f  the  asylum ;  and 

Davmint^""'  may  by  writing  under  their  hands  order  the 
reSnnhl  c  physician,  surgeon,  or  apothecary  of  such 

S  r.  ''''  '^"'•^^^  °u  any  such  visit  as  they  may 

or  W  K '      ^  'he  production  of  such 

th^J'      P       r°         physician,  surgeon,  or  apothecary  by 
ustiJST'''' such  borough;  and  every  report  of  such 
con^  V  ^"'^'■^^  among  the  records  of  the 

court  of  quarter  sessions  of  such  borough,  and  shall  be  open 

and  ..I  w^'""'''"'"  ''^  '•'^  Commissioners  in  Lunacy; 

of  11  ^of^missioners  may,  if  they  think  fit,  require  a  copy 
"I  every  or  any  such  report  to  be  transmitted  to  them  by  the 

(«)  See  s.  45,  f,osi. 

(n)  See  25  &  26  Vict,  cm,  s.  6,  post. 
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clerk  of  the  peace  of  such  borough ;  and  while  any  such 
contract  making  adequate  provision  for  the  pauper  lunatics 
of  such  borough  is  in  force  such  borough  shall  not  be 
required  to  provide  an  asylum  for  itself  alone,  or  in  union,  as 
hereinbefore  mentioned.  (<?) 

Boroughs  notu  contributing  to  a  County  Asylum  deemed  to 
have  an  Asylum,  but  upon  Notice  may  separate  frotn  the 
County. 

VIII.  Provided  also,  that  every  borough  situate  mthin  a 
county  having  an  asylum  for  pauper  lunatics,  and  which  at 
the  time  of  the  passing  of  the  said  Act  of  the  eighth  and 
ninth  years  of  Her  Majesty  (/)  contributed  and  still  con- 
tributes to  such  asylum,  shall  be  considered  as  haying  an 
asylum  for  the  pauper  lunatics  of  such  borough  but  it 
shall  be  lawful  for  any  such  borough,  at  any  time  hereafter, 
upon  giving  six  months'  notice  in  writing  under  the  hand  ot 
the  town  clerk,  in  pursuance  of  a  resolution  of  the  council 
of  such  borough,  to  the  clerk  of  the  peace  of  the  county, 
to  separate  itself,  so  far  as  relates  to  the  estabhshment  of  a 
lunatic  asylum  for  such  county,  and  the  mamtenance  of 
lunatics  therein,  from  such  county,  and  from  and  after  the 
expiration  of  such  notice  such  borough  shall  for  the  pur- 
poses of  this  Act  be  deemed  a  borough  not  havmg  an  asylum 
for  the  pauper  lunatics  thereof;  (^)  and  from  and  after  the 
expiration  of  such  notice,  and  the  mthdrawal  from  such 
county  asylum  of  all  lunatics  from  or  belonging  to  such 
borough,  such  borough  shall  not  be  liable  to  pay  or  contri- 
bute towards  the  expense  of  the  establishment  of  such  asylum 
or  the  maintenance  of  lunatics  therein,  but  until  the  mth- 
drawal  from  such  county  asylum  of  all  lunatics  from  or  be- 
longing to  such  borough  such  borough  shall  be  hable  to  con- 
tribute towards  the  expenses  of  such  asylum,  m  the  same 
manner  and  to  the  same  extent  as  if  such  notice  had  not 
been  given. 


{o).ss.  2,  3,  ante.  See  Eleventh  Report  of  the  Commissioners 
in  Lunacy,  31st  March  1857,  pp.  19-22.  o  r  .  ^r,A 

(f)S&9  Vict.  c.  126 ;  which  was  passed  on  Sth  August,  184S  ,  and 
,  repealed  by  the  present  Act :  see  s.  I,  afite. 
{(/)  s.  2,  and  s.  3,  a/rte. 
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Every  Borough  not  having  Six  J^ustices,  besides  the  Recorder, 
to  be  annexed  to  the  County  or  one  of  the  Counties  in  which 
it  is  situate  for  the  purposes  of  this  Ad.— Recorder  to  Ap- 
point Two  justices  to  be  Members  of  Conmiittee  of  Visitors. 
—50-6  Wni.  IV.  c.  76. 

IX.  Provided  also,  that  every  borough  in  which  at  the 
passing  of  the  said  Act  of  the  eighth  and  ninth  years  of  Her 
Majesty  hereby  repealed,  {r)  there  were  not  six  justices,  be- 
sides a  recorder  shall,  for  the  purposes  of  this  Act,  be  an- 
nexed to  and  be  part  of  the  county  in  which  it  is  wholly 
situate,  or  in  case  it  be  not  wholly  situate  in  any  one  county 
shall  for  the  purposes  of  this  Act  be  annexed  to  and  be  part 
of  such  one  of  the  counties  in  which  it  is  situate  as  such  bo- 
rough may  have  been  annexed  to  under  the  said  Act  of  the 
eighth  and  ninth  years  of  Her  Majesty,  or  if  not  already  so 
annexed  then  the  same  shall  be  annexed  to  and  be  part  of 
such  one  of  the  said  counties  as  one  of  Her  Majesty's  prin- 
cipal Secretanes  of  State  shall  by  writing  under  his  hand 
direct;  {s)  and  the  recorder  of  every  such  borough  shall,  at 
the  general  or  quarter  sessions  next  after  the  t^ventieth  day 
ot  December  m  every  year,  appoint  two  justices  of  such 
borough  to  be  members  of  the  committee  of  visitors  of  the 
asylum  of  the  county  to  which  such  borough  is  or  shall  be 
annexed;      and  the  justices  of  every  county  to  which  any 
borough  IS  or  shall  be  annexed  as  aforesaid  shall,  at  their 
general  or  quarter  sessions,  from  time  to  time  fix  the  sum 
to  be  contnbuted  by  such  borough  towards  the  expenses  of 
and  incident  to  erecting,  providing,  and  maintaining  the 
asylum  of  such  county,  (ti)  according  to  the  comparative  po- 
pulation of  such  borough  and  county  as  stated  in  the  then 
last  returns  made  of  the  same  under  the  authority  of  Parlia- 
ment, and  cause  notice  thereof  in  writing  to  be  given  to  the 
treasurer  of  such  borough,  and  such  sum  shall  be  raised  by 
a  borough  rate  to  be  made  by  the  council  of  the  borough  in 
manner  directed  by  the  Act  of  the  session  holden  in  the  fifth 
and  sixth  years  of  King  William  the  Fourth,  "to  provide  for 


(r)  See  nole  (/)  to  s.  8,  anle. 

U)  See  also  19  &  20  Vict.  c.  87,  post. 

■  7?/S  *■  '8  &  19  Vict.  c.  105, 

(«)  See  also  18  &  19  Vict.  c.  105,  s.  7,  post. 
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the  Regulation  of  Municipal  Coq^orations  in  England  and 
Wales,"  or  out  of  the  borough  fund,  if  the  council  think  fit, 
and  shall  be  paid  by  the  treasurer  of  the  borough  to  the 
treasurer  of  the  asylum. 

Boroughs  neglecting  to  provide  an  Asylum  or  to  contract  for 
the  Care  of  their  Pauper  Lunatics  may  be  annexed  by 
Secretary  of  State  to  the  Coimty .—yustices  of  Borough  so 
annexed  shall  appoint  Two  justices  to  be  Meinbers  of  Com- 
mittee of  Visitors. 

X.  If  at  any  time  after  the  expiration  of  one  year  after  the 
passing  of  this  Act  it  appear  to  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State,  upon  the  report  of  the  Commis- 
sioners in  Lunacy,  that  the  justices  of  any  borough  by  this 
Act  required  to  provide  an  asylum,  or  contract  for  the  care 
of  the  pauper  lunatics  thereof,  have  not  provided  an  asylum, 
or  entered  into  an  agreement  for  that  purpose,  or  into  a 
subsisting  contract  making  adequate  provision  for  the  care 
of  the  pauper  lunatics  thereof  in  some  asylum,  and  that  any 
asylum  belonging  wholly  or  in  part  to  the  county  or  any  of 
the  counties  (if  more  than  one)  in  which  such  borough  is. 
locally  situate,  either  wholly  or  in  part,  is  capable  of  afford- 
ing accommodation  for  the  pauper  lunatics  of  such  borough,, 
or  may  be  conveniently  enlarged  so  as  to  afford  such  accom- 
modation, it  shall  be  la^vful  for  such  Secretary  of  State,  with 
the  consent  of  the  committee  of  visitors  of  such  asylum,  by 
writing  under  his  hand,  to  annex  such  borough  for  the  pur- 
poses of  this  Act  to  such  county; (7^)  and  the  justices  of 
every  borough  so  annexed  under  this  provision  shall,  at  a 
special  meeting  of  such  justices  to  be  holden  within  twenty 
days  after  the  twentieth  day  of  December  m  every  year, 
appoint  two  justices  of  such  borough  to  be  members  of  the 
committee  of  (w)  visitors  of  the  asylum  of  the  county  to 
which  such  borough  shall  be  annexed;  and  the  provision  in 
the  enactment  lasdy  hereinbefore  contained  in  relation  to 
the  contribution  by  a  borough  annexed  to  a  county  under 
such  enactment  to  the  expenses  of  the  asylum  of  such 


{v)  See  Twelfth  Report  of  the  Commissioners  in  Lunacy,  31st  March, 
'^S)  aroneoufiy  printed  "or"  in  some  impressions  of  the  Act,  printed 


by  the  Queen's  printer. 
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I^owers  of  Committees  may  be  enlarged. 
XI  ^^Tiere  any  committee  has  been  appointed  for  anv 
counj.  or  borough  (whether  before  or  after  the  pa  sb^^^^^^ 
S'n  ^^u''^"  P"^P°^^^  herembefore  menWd  it 

tf  j'^^'^^^^  °f  ^^^h  county  or  bo  ou Jh  f 

^nnU      z-^''  f  ""^  ^""^^^1  °^  q^'-^^ter  sessions  for  Tu'c 

o?Su7H^r  '^f'  ^Tk°'"  '-^^  '^"y  ^P-^ial  meeting 

of  the  justices  of  such  borough,  after  Hke  public  notice  as  if 

X?/  W*','^''  appointment  of  the  com 

^  to  ;e^    n  Th^^'  °'  '^^'^      P°^^^^^^  °f  commftteeTo 

of  this  \ci  «h^n  r         PO^^'^s,  and  the  provisions 

m.nr.   ^^"^^f  all  be  apphcable  to  such  committee  in  Hke 

/zaz'^  ceased  at  shall  hereafter  cease  to  exist,  etc 

borough\'ThVbefSeT/"rf  ^T'""''^-       '^">'  ^^^^^^ 
any  of^he  puSoses  h!rp?  f  f       P'''^"^      ^^is  Act)  for 
shall  hereafferTeal  Y  '^'l  "^^"^^'^ned  has  ceased  or 

purposes  ft  Sit  wn,  '  ""-'^T  '^""^^"^  ^^^^^  the 
puri'ose  only  of  SLl?  'PPT''"^'  ^^omt^^  for  the 

said,  has  reported  or  TJ?  °'     contracting  as  afore- 

ticable  or  expedient  report  that  it  is  not  prac- 

or  into  the?rn;  ,  ^"^^^  ^"  agreement  for  uniting 
of     h  coun  v'o;?h.  °r     ^'^^^  i-^ticef 

before  the  Sra  on.r?.?""-"^  '""'^  '^"^'^"^'^^  ^^^a"'  or 
this  Act  or  n«r' r.    i  "^^^  ^^^^'^       passing  of 

notice  to  ?i.  len       '  '  ^"^"^^  Public 

the  orifrin^  !        "  hercm  directed  in  the  case  of 

for  any^of  heT-T'"^'"'  ^  ^o-^niittee  under  this  aS  0 ) 
---!!1!L;!1^P"^^os^«>  of  the  intention  of  the  justices 

}•*)  l-  9^0^.  

\y)  See  $.  2, 
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of  such  county  or  borough  to  appoint  at  tlie  then  next 
general  or  quarter  sessions  for  such  county,  or  (m  the  case 
of  a  borough)  at  some  special  meeting  of  the  justices  of  such 
borough  to  be  fixed  in  the  notice  and  to  be  holden  withm 
three  months  from  the  date  thereof,  a  committee  m  lieu  of  the 
committee  previously  appointed  as  aforesaid;  and  such  no- 
tice having  been  so  given,  the  justices  of  such  county  or 
borough  shall,  at  the  then  next  general  or  quarter  sessions 
for  such  county,  or  at  such  special  meeting  as  aforesaid  of 
the  justices  of  such  borough,  appoint  a  committee  accord- 
ingly, and  shall  have  the  like  discretion  and  authority  for  de- 
termining the  purposes  for  which  such  committee  shall  be 
appointed  as  in  the  case  of  an  original  appointment  of  a 
committee  under  the  provisions  hereinbefore  contained;  or 
such  justices  may,  if  they  think  fit,  in  lieu  of  appomtmg  a 
new  committee  in  the  place  of  any  such  committee  appointed 
only  for  the  purpose  of  treating  for  uniting  or  of  contracting 
as  aforesaid,  and  which  may  have  reported  that  it  is  not 
practicable  or  expedient  to  enter  into  an  agreement  for 
uniting  or  into  the  proposed  contract,  or  to  that  effef'  en- 
large or  alter  the  powers  of  such  committee  as  hereinbefore 
provided,  and,  if  such  justices  think  fit,  appoint  additional 
members  of  such  committee. 

Notice  for  Appointment  of  a  Committee  given  at  «  P>«^/«f  ■ 
seUn^  to  that  reqtdred  by  this  Act,  and  the  Appomtment 
of  such  Committee  to  be  valid. 

XIII.  Provided  always,  that  where  the  justices  of  any 
county  or  the  recorder  of  any  borough  have  or  has  not,  m 
pursuance  of  any  of  the  provisions  he^--b?f°!\"'^X^'l^2 
at  or  before  such  general  or  quarter  ^^^^  J  ,  ^\  ^^^^^^^ 
half  required,  caused  notice  to  be  given  of  mtention 
the  justices  of  such  county  or  borough  to  appo^^^ .^"'"^^f^^J 
under  this  Act,  it  shall  be  lawful  for  /^f  ^^^f^//:^^ 
county  or  the  recorder  of  such  borough,  at  or  betore  any 
subsequent  general  or  quarter  sessions  to  n°t^e 
to  be  given  in  manner  required  by  this  Art,  and  tne  p 
Sointment  of  a  committee  in  pursuance  of  such  not^cj  ^r 
SiTeSargement  or  alteration  of  the  powers  of  any  eMSt^^^^^ 
comm!tt?e?and  the  appointn^en^ofan^^ 


(s)  s.  2,  ante;  s.  7,  ante;  s.  12, 


anle. 
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of  such  committee,  at  the  sessions  or  meeting  for  which  such 
notice  has  been  given,  shall  be  valid. 

Committees  unithig  to  enter  into  Agreement  in  the  Form  in 

Schedule. 

fi,?^"  «5  niore  committees  agree  to  unite  for 

the  purposes  of  this  Act,  an  agreement  («)  shall  be  entered 
mto  and  signed  by  the  several ,  committees  uniting  or  the 
major  part  of  such  committees  respectively  in  thf 'form  or 
to  the  effect  set  forth  m  schedule  (A)  to  thi  Ac^  ^ 
such  agreement,  when  signed  by  the\n;jor  part  of  I;ch  such 
cnZ;    '1  '^^^^  be  binding  upon  every 

hS^  wT^'^K'-''^  subscribers  (if  anyffor  or  on 
S  .hh'I  '"^^  agreement  has  been  entered 

S  whiS  .1,  '"'^  agreement  shall  specify  the  proportion 
mjvhich  the  expenses  necessary  for  caAying  into  execu  on 

^^Zo:X  ^[^'\^''  t''^^  '""^'^^  "P-  each  county 
Ma  borough,  and  the  subscribers  (if  any)  so  uniting  ■  and 

be%SSed"an1  T"^^'  f  ^  nni^n|^sSd1 
oe  calculated  and  fixed  ^^^th  reference  to  their  resoectivp 

LmeuncWth'  ''^'f'y^  retuS  made^the 

same  under  the  authonty  of  Parliament;  U)  and  where  under 

a^irn         "^f '  ^  "gh^  *°       i^i'^t  use  of  Iny  e^^stW 
£  s'bscribSrIo  "  'T^'^^y       county  or  boLugh  of  ■ 

to  be  ^°^P^^^''  ^"^^  agreement  shall  fix  the 

S  the  exoensel H  ^^^^^g^'  °^  ^"bscribers  ,0- 

SX%r.:  L^;:!;^  ^^^^      -  --^  ^/ 

any  stinul^n?.  r  f.&'?'^^'^^"t  to  be  entered  into  by  them 
this  S  enu  7  by 

such  add  SltL„M '^'"'^''^  '"r^""'^  agreement,  so  tha^ 
sobjea  the  a"f.  '  ^1,  '^^"^''■^"^  do  not  in  any  way 

CQ"'^t  of  general  or  quarter  sessions,  or  of 

^^^F^v^'-  ~  

W  Vict.  c.  ,05,  s.i 
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any  justices,  in  any  case  not  provided  for  by  this  Act,  and 
the  additional  stipulations  and  conditions  so  inserted  m  the 
said  agreement  shall  be  of  the  same  force  and  effect  as  the 
matters  so  required  to  be  specified,  notwithstanding  that 
such  additional  stipulations  or  conditions  may  control  in  any 
other  manner  than  as  hereinbefore  specified  and  excepted 
the  discretion  and  acts  of  the  committee  of  visitors  as  regu- 
lated by  this  Act,  or  may  require  the  consent  or  approval  ot, 
or  may  subject  the  acts  or  orders  of  the  visitors  to  be  dis- 
allowed, modified,  or  controlled  by,  one  of  Her  Majesty  s 
principal  Secretaries  of  State,  in  cases  not  provided  for  by 
this  Act:  but  any  stipulations  or  conditions  subjectmg  the 
acts  of  the  committee  of  visitors  to  the  approval  or  control 
of  any  court  of  general  or  quarter  sessions,  or  of  any  jus- 
tices, in  any  case  not  provided  for  by  this  Act,  shall  be  void 
and  of  none  effect. 

With  Consent  of  Visitors,  Stipulations  may  be  repealed. 
XVI  Provided  also,  that  with  the  consent  m  writing 
un^er  the  hands  of  the  greater  number  of  v-itors  of  each 
county  and  borough,  and  of  the  greater  number  of  vis  tors 
of  Tny  body  of  subscribers  united  under  any  agreement  en- 
tered into  under  this  Act  or  any  former  Act,  and  with  the 
nrevious  consent  in  writing  under  the  hand  of  one  of  Her 
Ss'^^cipal  secretaries  of  State,  tl.^^^^^^ 
visitors  may  from  time  to  time  repeal  or  f  ^r  ar^^y  ot  ti  e 

stipulations  or  conditions  of  such  .^S^^^^^f^^.  f  ^  ^.^^^f ,  °. 
as  to  subject  the  acts  of  the  committee  of  visitors  to  the  ap 
"roval  o'^  control  of  any  court  of  general  or^^r^.^^^ 
or  of  any  justices,  in  any  case  not  provided  for  by  this  Act. 

Proportions  of  Expenses  and  of  Visitors  may  be  varied  on  any 
ficrther  Union  being  effected. 
YVn  Where  any  agreement  for  uniting  has  been  entered 
into  under  tEfs  Actor^  former  Act,  and  tl-  union  W^^^^^^ 
fected  thereunder  is  added  to  by  an  ^g^ean  "t  for  fui^^^^^ 
union,  (.)  the  proportions  m  which  any  eM-nse-a^^  J^,^ 
any  former  agreement  for  ^inio^  W  ^  °  'j^^^^^^^  the 
counties  or  boroughs,  or  -^^^f'f'fj'l^^^^^^  which 
subscribers,  iTan)Sjini^^   

{d)  18  &  19  Vict.  c.  105,  s.  2,  post, 
(c)  See  note  to  s.  39,  post. 


i6  &  17  Vict.  c.  97.  34^ 

visitors  are  to  be  elected  for  and  on  behalf  of  such  counties 

Z.\°T°u'  Z  ""T''"'  subscribers  (if 

any),  may  be  altered  as  may  be  agreed  upon.  ^ 

As  to  Payment  and  Application  of  Money  paid  towards  prior 

XVm.  mere  under  an  agreement  for  union  f/)anv 
money  IS  to  be  paid  towards  the  expenses  already  incii^ed 
by  any  county  or  borough  in  erecting  or  providing  anv  as, 
lum  the  same  shall  be  paid  to  the  tfeasur^erT  ^ch  SuZ 

ZTZf'tt  -^PP^^^^     liquidation  anS  paZent' 

pro  tanto,  of  the  monies,  if  any,  which  shall  have  been  mfsed 
by  such  county  or  borough  for  the  purposes  of  thisTc  or 
the  Acts  hereby  repealed,  or  any  of  them,  in  such  manned  as 
f  e  justices  of  such  county  at  any  general  or  quarteTsession 
for  the  same,  or  the  council  of  such  borough  s^ian  resTc 
paid^hen  thT''"'''i  ^[        ^"'^'^  -onies'shall  hie 

py    Uerk  of  the  Peace  of  each  other  County  and  Borough 

signed^af^oreiTd'SuhT'  ^"^^^^^  i"^° 

borough  on  beh^f  of  wl  >f  .^""'"''"'f  ^^^'^  ^°""ty  and 
shall  report  the  amet  J  '  '""^^  "^^^^  ^"^^^^d  into 
recorder  of  .  ,1 1       V^^  ^'"''^'^^^  °^  ^"ch  county  or  the 

for  the  count  or  hn^    i  ^"^^  sessions 

same  reTa?e7is°  1^°?."^  ''^^^^""^  ^°  ^hi^h  the 

hVered  to  thVrl  ?  r  u  '     '"^^"ded  to  be  situate,  be  de- 
to  be  bv  h  if    f  f       P^^"^  county  or  borough 

-^  ^S^Z^^tT^^^  ^  records  thereof;  anda  copr 
or  boroul  on  b"L'S  '''r"'  ^^''^''^^'^  other  county 

tered  into  b^  '.^^^i''^  °V  ^""t  agreement  has  been  en 
county  rbo^outh  To  h^^  ^'^'''^  °f  ^^e  peace  of  such 

^J^j^twough,  to  be  by  him  entered  among  the  records 
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thereof;  and  a  copy  of  every  such  agreement  shall  be  sent 
bv  the  clerk  of  the  peace  to  whom  the  origmal  agreement  is 
ddivered,  within  twenty  days  after  the  delivery  thereof  to 
him  to  the  Commissioners  m  Lunacy;  and  any  of  the  jus- 
S  of  any  county  or  borough  on  behalf  of  which  such 
a^eement  has  been  entered  into,  and  any  Commissioner  m 
Lunacy  shall  be  entitled,  without  payment,  to  inspect  the 
origS  agreement  so  delivered  to  the  clerk  of  the  peace  as 
aforesaid;  and  any  clerk  of  the  peace,  hereby  required  to 
send  to  the  said  Commissioners  a  copy  of  any  agreement,  . 
who  shall  neglect  so  to  do  within  the  time  aforesaid,  and  any 
derk  of  the  peace  who  shall  refuse  to  permit  such  inspection 
as  lresaid,^shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds,  {h)  and  this  enactment  shall  extend 
and  be  applLble  to  and  m  respect  of  every  agreement  by 
wHch  an/if  the  stipulations  or  conditions  -  -y  agreed- 
entered  into  under  this  Act  or  any  former  Act  shall  be  re 
pealed  or  altered. 

After  Agreement  for  uniting  is  reported,  Visitors  to  be  elected 
for  carrying  same  into  effect. 
XX  When  any  agreement  for  uniting  has  been  entered 
intfsiJed  and  reported  as  aforesaid,  (0  the  justices  of 
eveVSy  to  which  the  same  rdates  shall,  at  the  general 
nr  Quarter  sessions  to  which  such  agreement  is  reported 
SecTfrom  among  the  justices  of  such  county  the  number  of 
v  sitorsTllotted  to  such  county  in  the  agreement;  and  the 
Tstices  of  every  borough  to  which  such  agreement  relates 
11      .  .nprial  meeting  of  such  justices  to  be  holden  mth- 

Sen  y^Tys"  " ^XVfr^m 

™l  or  quarter  sessions  for  such  borough,  elect  from 

tnhscribers  to  be  holden  within  twenty-eight  days  after  tlie 

(ll)  SS.  126,  121,^051. 

(»■)  s.  14,  ante;  s.  19,  ante. 
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or  is  intended  to  be  situate,  shall  elect  from  among  such  sub- 
scnbers  the  number  of  visitors  allotted  to  the  subscribers  to 
such  hospital  m  such  agreement;  and  the  visitors  so  elected 
as  aforesaid  shall  together  form  and  be  the  committee  of 
visitors  for  carrying  such  agreement  into  effect 

ConuniUee  authorised  to  superintend  the  erection  of  Asylums  to 
be  deemed  Committee  of  Visitors 

Visitors  to  be  elected  annually  for  Asylums. 

afSe  .^^e;ri:tf  Cof°  nTcf  K  """"^  ""^'^ 
rirp-       "'^^'^etn  aay  ot  December  m  every  year  the  in.; 

PT.-pr,.   '"'^"t^  aays  atter  the  twentieth  day  of  December  m 

passing  of^h^lS  dttr  fn ''^^^^^  ^ft^^  the 
boroulh  or  ,  ti    ^  of  such  county  or 

shiTflecrsome  ius^err^'i  aforesaid!  (/ 

visitors  on  behalf  of  °^  '^^^"gh  to  bi 

asylum  durinL'thl  .'^''''"^-^  °'  f'o^  the  said 

such  4um  has  where 
uniting  entered  into  wir'^"^'"^  ""der  any  agreement  for 
said,  (?)  thrmaion-  V  nT  T^r  ^  subscribers  as  afore- 
Present  at  a  S-Hn  V  k'"?  ,f  ""^^  subscribers  as  shall  be 
in  even,  year  of  ■     ?  ?"       ™°"th  of  January 

advert^eS  in  7  ""''""^  ^''^^^  "^^^^  g'^^n  by  publij 
in  which  Turh  f  "^^."^^^^P^Per  circulated  within  the  place 
scnWnT  1?  '''"^te,  shall  elect  some  of  such  sub 

the  year  then 

'/vic^c!°.'or"t;r"^'  '°  -  9.  :o,  .ute;  and  x8  & 

/OS,"^!  6^  l^r^''  -  -  '29.  130,  A..;  and  ,8  &  19  Vict 
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next  ensuing:  Im)  and  where  such  asylum  is  for  the  sole  use 
oranrone  county  or  borough,  the  visitors  elected  for  such 
countl  or  borough  as  aforesaid  shall  be  "the  Committee  of 
ySL  "  of  such  asylum ;  and  where  such  asylum  has  been 
Brovided  under  any  agreement  for  unitmg,  the  visitors  elected 
as  aforesaid  on  behalf  of  every  county  and  borough,  and  the 
Sbscribers  (if  any)  to  which  the  asylum  belongs  shall  to- 
ge^he  form  and  be  "  the  Committee  of  Visitors"  of  such  asy- 
fum:  provided  always,  that  the  number  of  the  committee  of 
visitors  of  any  county  or  borough  ^-^^^"^  .^l^y^^l^^^^^^ 
qnle  use  shall  not  be  less  than  seven,  and  that  m  all  otner 
cases  he  number  of  visitors  to  be  elected  on  behalf  of  every 
Sunt  td  borough,  and  of  any  ^ody  of  subsc»^^^ 
and  be  the  committee  of  visitors,  shall  be  the  number  pio 
vided  for  in  the  agreement. 

A  separate  Committee  of  Visitors  to  be  appointed  for  every 

Asylum. — Proviso. 
XXIII  Where  any  county  or  borough  has  inore  than  one 

visions  of  this  Ac  with  rega  ^^^^  ^^^^^^ 

mmmm 

lums. 

Visitors  —Every  Committee  to  elect  a  Chairman. 
"^1X1/^/12;.^^;/....^^    a  Meeting.-Quest.ns 
how  to  be  decided. 

in  writing  given  by  two  or  more  ot  sucn 

(m)  See  also  ss.  27  and  28,  J>esi. 
(n)  s.  26,  post. 
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elected,  such  notice  to  be  given  to  each  member  personally 
.  or  left  at  h,s  place  of  abode,  or  transmitted  to  him  through 
the  post-office,  seven  days  at  least  before  the  time  appoimfd 
for  such  meetmg;  and  the  said  visitors  may  adjourn  the  said 
mee^mg  from  time  to  time  or  from  place  to  plice,  and  meet 

nn^^J  ,1!  u"'  ^''^  ^fter  their  election  elect 

one  of  their  members  to  be  their  chairman,  who  shall  preside 
at  aU  meetings  at  which  he  is  present;  a^d  in  case  of  the 
absence  of  the  chairman  from  any  meeting  the  members  of 
the  committee  then  present  shall  elect  one  of  such  members 
to  be  chau^an  for  the  meeting,  who  shall  presidf^  the 
meeting;  and  to  constitute  a  meeting  of  a  committee  there 
shaU  be  present  not  less  than  three  members  thereof  excent 
for  adjournment,  which  may,  be  made  by  less  San  three 
S  l""^  d^^^d^d  by  a'^majL  ty  of  voS 

(the  chairman  whether  permanent  or  tempo  aiy,Vayir  a 
vote)  and  in  the  event  of  an  equality  of  votes  on  anv  mfp. 

Tcitg^^r-  '"^^  have  a^^dlS 

ari  cn  Rrqiuiilim  of  Chairman  or  Two  Visitms,  orofSuter 
""""''^  VisUor.-C,.air.;.an  t^':„. 

u-hiJ^^'  ^)  °f        committee  of  visitors  shall 

vhene      required  in  writing  by  the  chairman  J  or  two  of 

Hainan  L'of  In''  ""T'^'^''^'^'  of  the  asyll,  and  the 
ciiairman  {^)  of  any  such  committee  may,  whenever  he  shnll 

Sit  rj'T  '  "''^V"^u°f  ^"^'^  by  a  nStice  in 

sTcKtf.  K^'",°r  ^'^d  P^^^^  °f  «"ch  meeting 

")  by  such  l^t  ^''r^'^'  transmitted  as  aforesaid' 

irif  L         ?  r      chairman  seven  days  at  least  before  the 
iinne  appointed  for  the  meeting. 

Visitors  to  appoint  a  Clerk. 

io^nl^'-  ^'■^'■y  committee  of  visitors  shall  appoint  a  clerk 

-TJuneration  as  such  visitors  think  fit,  and  may,  if  and  when 

g  See  also  s.  25,/,,/ 
W  s.  26,  pi>s/. 
'/)  s.  24,  an/f. 
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thev  think  fit,  remove  any  clerk  appointed  by  them,  and  in 
anv  such  case,  or  in  case  of  the  death  or  resignation  of  any  > 
such  derk  shku  appoint  a  new  clerk;  and  the  clerk  0  any 
cornmittee  of  visitors  of  any  asylum  may  also  be  the  clerk  of 
sudi  asylum;  (r)  and  any  derk  to  any  committee  of  visitors 
shall,  unless  he  sooner  die,  resign,  or  be  removed^  continue 
in  office  so  long  as  such  committee  continue  m  office,  {s) 
Committee  of  Visitors  to  continue  until  first  Meeting  of  new 
•     "mittei  and  in  default  of  Election  of  new  Committee  to 
contimie  as  if  re-elected. 

XXVII  The  powers  of  any  committee  of  visitors  and  of 
the  members  of  such  committee,  whether  appointed  or 
elected  before  or  after  the  commencement  of  this  Act,  shall 
contSue  until  the  first  meeting  of  the  committee  by  which 
such  first-mentioned  committee  is  to  be  succeeded,  anyth mg 
herein  coSed  to  the  contrary  notwithstanding;  and  if  the 
Sees  of  any  county,  or  the  justices  or  recorders  (f)  of  any 
boroueh  or  any  body  of  subscribers,  negled  m  any  year  to 
Set'crelection  or  appointment  as  required  by  this  Act, 
m  then  the  committee  of  visitors  lastly  before  dected,  or 
e  rmbersTsuch  committee  deded  or  appointed  for 
such  county  or  borough,  or  on  behalf  of  such  body  of  ub- 
scribers  or^such  of  them  as  shall  continue  to  act,  shall  be 
scrioers,  or  b  committee  of  visitors,  or  to 

forTpart  0?  tht  cor^mittee  of  visitors,  as  if  such  committee 
Ir  members  had  been  re-deded  or  re-appomted  m  such  year, 
an^rfrom  time  to  time  so  often  as  the  justices,  recorder, 
(t)  or  subscribers  so  neglect. 

Provision  for  supplying  Vacancies  in  Committees-Continuing 
Members  may  Act. 
^XVTTI  In  case  any  member  of  any  committee  or  any 

if  \  s  55,  post. 

(.)  s!  125,  post;  and  s-  126,  ^  105, 

S^fi,  ante;  and  ss.  9,  to,  ante;  and  18  &  19  Vict.  c.  105.  s. 
7,  past. 
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■  siSTrrsS' general  or  quarter 
sessions  tor  such  county,  or  at  a  special  meeting  of  the 
justices  of  such  borough,  or  M^here  such  visitor  wa  an 

?uTboroC'h\£ret  1°'  ^  A-ecM 
sucn  oorough  shall  elect  or  appoint  some  other  justice  in 

meetinff  called  in        '"^^^^       shall  be  present  at  some 
meenng  cai  ed  in  manner  provided  mth  resnerf-  to 
annual  election  of  visitors  f?')  <;hnll  ^il  .    ^^^P^ct  to  the 

Se,ra.ry  ,/ State  may  repin  any  County  or  Bo.cug,,  not 
'lavtns  an  Asylum  to  ftovidi out  ^ 

tear: -S!  F^^^^^^^ 

to  require  the  juste  If  f  '  ^  """''"^  ^"^^^  hand, 
to  provide  a  fii  fnd  L  '  ''"''''^y  °^  borough  forthwith 
lunaVcrt%%'nSre'r:ptrt^^^^^^^^^^^  so  nfany  pauper' 

Secretary  of  State  r^av  &  L  J  ]^  Commissioners  such 
shall  forthwith  nrn^pL^^^^  ,^^  and  direct,  and  such  justices 
such  aXm  to  be  hereinafter  mentioned  to  cause 

borough^n^eSd  to  anv  .n'^V^T^  ^^^^^^s,  that  no 

former  Act  or  on  hehrif  ^^^X^^  ^^^ue  of  this  Act  or  any 

thereof  shill  hi,,rK  the  care  of  the  pauper  lunatics 

situate!and  sSi  1?7  ^'^""^  ^^hich  it  is 

shall  b;  renuire  Uo        a         ^T''''''^         such  county 
required  to  provide  an  asylum  under  anv  such  ord2' 

XXV   n  u  .    '"f'"''"^'^'      '^"^">S  Asylum  enlarged. 

of  every  county 

J»)  s.  22,  anu.  ~   -_Jl 

•8S":  p.^^5^'^-"''»  Report  of  the  Con,n,issio„ers  in  Lunacy,  3r.st  March 
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and  borough  having  an  asylum  or  asylums  for  the  pauper 
^^atics  thieof,  where  it  appears  to  such  justices  at  any 
General  or  quarter  sessions,  or  (in  the  case  of  a  borough)  at 
Sv  special  meeting  of  such  justices,  that  the  asylum  or  asy- 
lums of  uch  county  or  borough  is  or  are  inadequate  or  unfit 
frthe  proper  accommodation  of  the  pauper  lunatics  of  such 
county  Horough,  to  cause  an  additional  asylum,  o^^^^^^^^ 
asvlum  in  lieu  of  any  existing  asylum  of  such  county  or 
borouXto  be  provided  for  such  county  or  borough  m 
?ike  Inner  as 'hereinbefore  directed  in  the  cas^^^^^^^^^^ 
rmmtv  or  borough  not  having  an  asylum,  or  to  direct  me 
comZSe  of  viltors  of  any  existing  asylum  to  caj^j.  the 
•iime  to  be  enlarged  or  improved,  {x)  or,  m  any  other  case 

SSr^^nisix^sJ'retnrr^^^^^ 

en  arge  or  mprove  such  asylum  where  the  =am<=  f =^ 

r  s'r  MoigfrSd"  n  ca^e  at  an?  ttae  it  appear  to  one 

^p„«t"of"tr?S«s^i~^^^^ 

SXm  or  asylums  for  any  county  or  borough  ,s  or  are  m- 

Xnate  or  Ut  ^r  « 

tl'SuVor  b'irough  forthwith  '0  eau.^^^^  — ^ 
rj'-i^edTalSs^d-^sS 

r™£Sifsi-fpf^^^^ 

to  be  provided  in  and  by  ^^^^  .^^^f;,\^°"^  ^^asylum  or  asy- 
by  means  of  the  enlargement  of  such  ^xistm^^  ^4 
lums,  for  so  many  pauper  lunatic  as  ^ff^^^^^\^^^  fit 

(;r)  See  also  s.  38,  post. 


i6  &  17  Vict.  c. 


97-  357 


this  enactment  contained  with  respect  to  the  enlargement 
and  improvement  of  asylums  shall  extend  and  be  applicable 
to  and  for  the  enlargement  and  improvement  of  the  offices 
outbuildings,  yards,  courts,  outlets,  ground,  land  and  appur- 
tenances belonging  thereto. 

;r//c//  an  Asylum  or  additional  Asylum  or  Accommodation  is 
required,  the  Visitors  to  procure  and  determine  on  Plans  and 
^Jtimjites,  and  to  contract  for  the  purchase  of  Land  and 
Buildings,  and  for  erecting,  &^c.,  the  necessary  Buildings 
-Contractors  to  give  Security.- Contracts  and  Orders  to  be 
entered  in  a  Book,  to  be  deposited,  and  to  be  open  to  inspec- 
tion.—  Visitors  to  report. 

XXXI.  It  shall  be  Ia^vful  for  any  committee  of  visitors 

P'°7^^'  ^"  ^'^^'^"^        pauper  lunatics 
(but  subject  as  hereinafter  mentioned)  to  procure,  examine, 

and  tf^rT,       P''."'  and  estimates 

/.n/  P"'^^^'^  °f  lands  and  buildings 

(and  m  the  case  of  buildings,  either  with  or  without  any 
eJS""^  u   •  belonging  thereto),  and  for  building, 

erectmg,  altering,  improving,  restoring,  furnishing,  and  com- 
pleting, or  othenvise  providing  such  asylum,  and  rendering 

unatirTinH  f'^'P'?'  ^^e  reception  of 

lunatics,  and  for  making,  laying  out  and  completing  the 
offices,  outbuildings,  yards,  courts,  outlets,  groLds  land' 

clothing  for  patien  s,  and  everything  necessary  for  the  open 
au^hn^?"  andany  committee  of  visitors  having 

Se  now  ^°;"l\'g'^'  alter,  or  improve  any  asylum  shall  havl 
W      h      f  °^  enlarging,  altering,  or  improv- 

outlets  ar?^  T'  outbuildings,  yards,  courts, 

outlets,  grounds,  land,  and  appurtenances  thereto  belong- 
ing, and  every  person  contracting  for  building  or  doing  anv 
vkifr'rf  f^;'"'"'''  a^'oresaid  shall  give  to  the  clerk  of  such 
ri!!.t?  .      «^c""tyfor  the  due  performance  of  the 

landw  i^-M-  ^""'^  such  contract,  either  for  purchase  of 
and  ai?'        ^"^^      ^u'  "^"'"^  ^"^  ^"^^  '''''^  as  aforesaid, 

be  ke  r  '^''t''''.  '^^^^      '"^'^''^     a  book  to 

ue  kept  by  the  clerk  to  such  visitors;  and  when  such  asylum 

^;;d^PPtmenances,  or  (as  the  case  may  be)  the  additions  to 
(y)  Sec  s.  45,        and  25  &  26  Vict,  cm,  s.  5,  /w/. 
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or  alterations  or  improvements  thereof,  are  completed,  such 
book  shall  be  deposited  and  kept  among  the  records  of  the 
county  or  borough,  or  where  more  than  one  county  or  bo- 
rough is  interested  in  such  contract  by  reason  of  an  agree- 
ment for  union,  (0)  then  among  the  records  of  the  county 
or  borough  which  has  contributed  the  largest  proportion  of 
the  expenses  of  such  contract ;  and  every  such  book  may  be 
inspected  at  all  reasonable  times  by  any  person  contributmg 
to  the  rates  of  the  county  or  borough,  or,  in  the  case  of  a 
union,  {z)  to  the  rates  of  any  of  the  counties  or  boroughs, 
and  also,  if  any  part  of  such  expenses  has  been  paid  by 
voluntary  subscriptions,  by  any  such  voluntary  subscribers ; 
and  a  copy  of  every  such  book  shall  be  kept  at  the  asylum 
to  which  the  contract  relates  ;  provided  always,  {a)  that  the 
said  visitors  shall  from  time  to  time  make  their  report  to  the 
general  or  quarter  sessions  of  the  county  or  borough,  coun- 
ties or  boroughs,  for  which  they,  or  such  of  them  as  have 
not  been  elected  by  subscribers  as  aforesaid,  have  been 
elected  of  the  several  plans,  estimates,  and  contracts  which 
have  been  agreed  upon,  and  of  the  sum  or  sums  of  money 
necessary  to  be  raised  and  levied  for  defraying  the  purchase 
monies  and  expenses  thereof  on  the  county  or  borough,  or 
in  the  case  of  such  union  as  aforesaid,  on  each  or  every  oi 
the  counties  or  boroughs ;  which  plans,  estimates,  and  con- 
tracts shall  be  subject  to  the  approbation  of  the  court  or 
courts  of  general  or  quarter  sessions  of  such  county  or 
counties,  and  of  the  justices  of  such  borough  or  boroughs, 
before  the  same  are  completed  or  carried  into  execution, 
save  where  the  amount  to  be  expended  does  not  exceed  an 
amount  previously  fixed  by  the  court  or  courts  of  general 
or  quarter  sessions  of  such  county  or  counties,  or  by  the 
justices  of  such  borough  or  boroughs,  {b) 

Powers  to  Visitors  to  purchase  in  consideration  of  a  Rent 

reset  ved. 

XXXII.  It  shall  be  lawful  for  any  committee  of  visitors 
to  purchase  and  take  a  conveyance  for  the  purposes  of  this 


(2)  See  note  to  s.  39,  post- 

(a)  25  &  26  Vict.  c.  Ill,  s.  4, /w/.  r  B 

\b)  Moffat  V.  Dickson,  13  C.  B.  543  ;  ^'^"f  ^  ^-  ^"'S,  i?  C.  B. 
483  ;  D^enish  v.  Brown,  26  L.  J.  R.  (N.S.)  ch.  23. 


i6  &  17  Vict.  c.  97,  3^9 

Act  from  any  person  having  absolute  power  to  sell  and  con- 
^  vey,  independently  of  this  Act,  any  lands  or  buildings,  in 
consideration  of  a  yearly  rentcharge  or  annual  sum  to  be 
limited  to  such  person,  his  heirs  and  assigns,  or  as  he  or 
they  shall  direct,  out  of  the  lands  or  buildings  to  be  pur- 
chased, and  the  same  shall  accordingly  be  conveyed  as  afore- 
said, subject  thereto,  and  to  powers  of  distress  and  entry  for 
securmg  the  same.  ^ 

Power  for  Visitors  to  take  a  Lease  for  Retit.  . 
_  XXXIII.  It  shall  be  la^^ful  for  any  committee  of  visitors 
instead  of  purchasing  any  land  or  buildings  which  they  are 
hereby  authorised  to  purchase,  to  take  a  lease  thereof  for 
any  absolute  term  of  not  less  than  sixty  years,  at  such  an- 
nual rent  and  under  such  covenants  as  the  said  committee 
of  visitors  think  fit;  and  it  shall  also  be  la^vful  for  such 
committee  to  rent  any  land  by  the  year  for  the  purpose  of 
employing  such  of  the  inmates  of  the  asylum  as  may  be  fit 

7u  ^™P!°y™e"t'  or  othenvise  for  the  occupation  and 
use  of  the  patients,  {c) 

Asylum  may  be  Erected  beyond  the  Limits  of  any  County,  or 
Borough,  and  Justices  of  such  County  or  Borough  may  noi- 
uitlistanding  act  therein. 

I^^  *°       provided  for  any  county  or 

of  su?h  '.n  f  or  joint.y,  may  be  without  the  limits 

or  to  h.  n      ^'  when  any  asylum  provided 

o  to  be  provided  solely  or  in  part  for  any  county  or  borough, 

anv  nfh  P  ^^^"^te  within  the  limits  of 

fh^  ?."'  "-""Tl      ''°'°"Sh,  then  and  in '  every  such  case 
^  the  county  or  borough  to  which  such  asylum 
^  holly  or  partly  belongs  shall  have  full  power  and  authority 

he  JeJl?  ^'""^r  °'  ^°  concerns 

Ihfc  A  .  ■  ^•'^y'"™'        the  powers  conferred  by 

nTi  VL  '  '"r^^^  ^'^^  rcizxir^tr  as  if  such  asylum  and  every 
or  borough   ^^^^  first-mentioned  county 

Assessment  to  local  Rates  not  to  be  increased  after  Purchases  for 
tfie  Purposes  of  this  or  any  former  Act. 
XXXV.  No  lands  or  buildings  already  or  to  be  hereafter 


(e)  25  &  26  Vict.  c.  in,  s.  II, 


post. 
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purchased  or  acquired,  under  the  provisions  of  any  former 
Act  or  this  Act,  for  the  purposes  of  any  asylum  (with  or 
without  any  additional  building  erected  or  to  be  erected 
thereon),  shall  while  used  for  such  purposes  be  assessed  to 
any  county,  parochial,  or  other  local  rates  at  a  higher  value 
or  more  improved  rent  than  the  value  or  rent  at  which  the 
same  were  assessed  at  the  time  of  such  purchase  or  acquisi- 
tion, (d) 


Id)  This  enactment  assumes  or  implies  that  county  and  borough  asy- 
lums are  liable  to  be  assessed  to  the  local  taxes  ;  and  merely  places  a 
limit  to  the  amount  of  assessment.  Neither  Sr.  Luke's  Hospital,  which 
was  held  not  to  be  ratable  {/?.  v.  S(.  Luke's  Hospital,  2  Burr.  1053, 
I  W.  Bl.  249),  nor  the  Retreat  at  York,  which  was  held  to  be  ratable  * 
{R.  V.  St.  Giles,  York,  3  B.  &  Ad.  573),  is  precisely  in  point,  neither 
of  those  establishments  being  a  county  or  borough  asylum.    The  rata- 
bility of  such  asylums  would  probably  be  determined  by  the  same  prin- 
ciples upon  which  union  workhouses  have  been  held  to  be  ratable  ( The 
Guardians  of  the  Poor  of  Bristol  v.  Wait,  5  A.  &  E.  i  ;  Reg.  ^-  The 
Guardians  of  the  Wallingford  Union,  8  L.  J.  R.  (n.s.)  M.  C.  89)  ; 
although  the  police  stations  of  the  county  constabulary  are  exempt 
(Stretjord  v.  JJ.  of  Lancashire,  I  E.  B.  &  E.  225).    See  also  the 
decision  of  the  House  of  Lords  in  Jones  v.  Mersey  Docks  and  Harbour 
Board  and  Mersev  Docks  and  Harbour  Board  v.  Cameron,  35  L.  J. 
R  (n's  )  M.  C.  I ;  12  L.  T.  (n.s.)  643.    AH  necessary  and  proper 
accommodation  for  the  officers  who  are  required  to  reside  m  the  asylum 
is  included  in  the  limited  assessment.    Thus,  the  house  and  garden 
assigned  to  the  superintendent  is  so  included,  because  he  is  required  by 
the  statute  (see  s.  55,  post)  to  be  resident  in  the  asylum  ;  but  a  house 
assigned  to  the  chaplain  will  be  ratable  in  the  ordinary  manner,  because 
he  is  not  required  by  the  statute  to  be  so  resident  [Rev.  R.  Cotigreve 
and  Another  v.  Overseers  of  Upton,  9  L.  T.  (n.s.)  684;  33  L.  J.  R. 
(n  5  )  M  C  83  ;  4  B.  &  S.  857).    With  regard  to  the  nature  and  ex- 
tent of  the  accommodation  to  be  allowed  to  the  resident  officers,  see 
the  remarks  of  Blackburn,  J.,  in  the  case  just  cited  ;  and  for  decisions 
in  analogous  cases,  see  Gambler  v.  Lydford,  3  E.  &  B.  346;  and  Reg.  v. 
Stewart,  Reg.  v.  £dwards,  Reg.  v.  Lake,  Reg  v.   Statnsby,  Reg.  v 
Breton,\nd  Reg.  v.  Poster,  8  E.  &  B.  360 ;  4  >r.  (n.s.)  187,  190  ;  27 
L  T  R  (N  s  )  M.  C.  81  ;  30  L.  T.  114-    With  regard  to  the  income 
tax,  theAct  5  &  6  Vict.  c.  35.     62  (referring  to  schedule  A,  No.  ^'l  ) 
provides  for  certain  allowances  in  respect  of  hospitals,  bu  does  not  men- 
iion  lunatic  asylums.    In  Cambs.  Lunatic  Asylum  v.  Fulbourn,  {11  Jur. 

(NS)620-  34L.  T.  R.  (N.s.)M.  C.  106;  12L.  l.(N.s.)344  ;6B.  &S. 
4=;i)'it  was  held  that  the  limitation  of  the  assessment  under  secUon  35 
will  apply,  although  paupers  from  other  counties  and  lunatics  not  pau- 
pers may  be  received  into  the  asylum  under  sections  42  ^'^d  43,  ami 
Although  a  profit  may  be  realised  by  the  sale  of  the  produce  of  he  anj, 
in  the  cultivation  of  which  the  lunatics  may  be  employed,  not  for  Uie 
purposes  of  profit,  but  with  a  view  to  their  healthful  occupation. 


id  &  17  Vict.  c.  97.  361 

Cer/aui  Protnsions  of  Z      ^  Vid.  c.  18,  incorporated,  and 
exte?ided  to  authorise  Exchanges. 

XXXVI  The  provisions  of  "The  Lands  Clauses  Con- 
solidation Act,  1845,"  '^vdth  respect  to  the  purchase  of  lands 
by  agreement,"  "with  respect  to  the  purchase  money  or 
compensation  coming  to  parties  having  limited  interests,  or 
prevented  from  treating,  or  not  making  title,"  and  all  other 
provisions  of  the  said  Act  applicable  to  and  in  the  case  of 
the  purchase  of  lands  by  agreement,  shall  be  incorporated 
vs-ith  this  Act;  and  all  parties  by  the  said  provisions  em- 
powered to  sell  any  lands  may  give  lands  in  exchange  for 
the  purposes  of  this  Act  for  other  lands,  and  enter  into  all 
_  necessary  agreements  for  that  purpose,  and  on  any  such  ex- 
change money  may  be  paid  by  either  party  by  way  of  equality 
of  exchange,  and  the  said  provisions  "with  respect  to  pui^ 
HmTpdw'^       compensation  coming  to  parties  having 
ride  "  sM  1         T  P''"'"''^  makini 

Sen  in  '    f^'ii  '""^        ^""^^  ^°  ^e  purchased  or 

vejed  to  such  persons,  being  not  less  than  five  in  number 

the'  ;:mror"i:r" 

tne  same  or  taking  the  same  in  exchange  may  direct  in 
T  T  ^^P'i'-P^^^^  of  this  Act ;  and  any^^conveyance  to  be 
^made  shall  have  the  like  force  and  effect  as  a  convej'ance 

SntSn^A^n^r''^'"'^^  ^^"'^  ^'^"^^^ 

Provision  for  the  appointment  of  new  Trustees  of  Land  pur- 
chased  or  acquired  for  Asylum. 

accSn^L^^i'"        '°  ^''^"d  purchased  or 

acquired  under  this  Act  or  any  former  Act,  for  he  purposes 

l  e  stfcf'"  ''''  than  three  truS-  o 

for  th.  .        '  ^'"''^^  ^^""'^oi  living,  it  shall  be  lawful 

ore  Of  them,  by  an  instrument  in  witing  under  the  hand.: 
of  such  visitors  or  any  three  or  more  of  them,  to  anpoin 
such  number  of  new  trustees  of  such  land  as  ^uch  vKs 

ViS  "0^2?  a'  \  J-      ^"-'-^  See  also  25  &  26 

««34&3s'4t'.V:;%.tA"""''""  ''^       '^'"^'°f"'e  peace! 
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may  think  fit ;  and  such  appointment  shall  be  deposited  and 
kept  among  the  records  of  the  county  or  borough,  or  where 
more  than  one  county  or  borough  is  interested  in  such  land, 
then  among  the  records  of  the  county  or  borough  having  the 
largest  interest  therein;  and  all  the  estate  and  interest  in 
such  land  which  at  the  time  of  such  appointment  may  be 
vested  in  any  trustee  or  trustees,  in  trust  for  the  purposes 
aforesaid,  or  in  any  other  person,  as  heir  or  devisee,  or 
otherwise,  subject  to  such  trust,  shall  by  virtue  of  such  ap- 
pointment vest  in  the  trustees  so  appointed,  either _  alone,  or 
if  there  be  any  continuing  trustees  or  trustee  jointly  mth 
such  continuing  trustees  or  trustee,  as  the  case  may  require, 
without  any  conveyance  or  assignment  for  that  purpose. 

Visitors  to  order  all  ordinary  Repairs  to  Asylums,  provided 
they  do  not  exceed  £a,oo  per  annum.  (f)—As  to  Payment  of 
Expenses  of  Repairs,  etc.— No  Order  for  payment  of  Money 
exceeding  £100  to  be  made  unless  Notice  has  been  given 
of  the  Meeting  at  which  the  same  shall  be  ordered. 
XXXVIII.  The  committee  of  visitors  of  every  asylum  may 
of  their  own  authority  from  time  to  time  order  all  such 
ordinaiy  repairs  as  may  be  necessary  for  such  asylum,  and 
any  additions,  alterations,  or  improvements  to  or  m  such 
asylum,  or  the  offices,  outbuildings,  yards,  courts,  outlets, 
grounds,  land,  and  appurtenances  thereto  belongmg,  which 
to  them  may  seem  necessary  or  proper  {g)  for  the  further  or 
better  accommodation  of  the  pauper  lunatics  who  may  be 
received  or  taken  care  of  therein,  provided  that  the  expense 
of  all  such  additions,  alterations,  and  improvements  shall 
not  exceed  four  hundred  pounds  in  any  one  year ;  (/)  and  it 

( f)  It  will  be  observed  that  the  marginal  note  in  this,  as  in  so  niariy 
oth4  instances  throughout  the  Lu'^^^y  Acts  is  misleading.  Tto 
enactment  places  no  limit  to  the  expense  of  the  ';°'-d'"^'T  ^^T^'^^^itio^ 
limitation  of  "£^00  in  any  one  year"  being  confined  to  the  additions 
aUerations,  and^hnprovem'ents.fwhich  the  — tst  m-ov'^to  he 
to  order,  but  which  they  are  also  required,  by  '"^^^.f^fj'^l^l^"^  he 
same  section,  to  report  to  the  quaner  sessions,    ^he'e    -Owever  ti 
expense  in  any  case,  whether  of  ordinary  repairs  or  f  ^JdUions  alt^r^^ 
tions,  and  improvements,  exceeds  the  sum  °f  ^''^^  P"'^^"°"st^ 
be  given,  and  at  least  three  visitors  must  concur.    Wheie  fhe  cost  o 
contempiated  "additions,  alterations,  or  improvements    will  excee 
;^400,  resort  must  be  had  to  the  provisions  of  s.  30.  nuisance 

(^)  As  to  the  duty  of  the  committee  of  visitors  to  prevent  nmsa 
from  discharge  of  asylum  sewage  on  adjoining  lands,  see  Atiorney 
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such  asylum  belong  to  one  county  or  borough  only,  thev 
shall  cause  the  expense  of  such  repairs,  additions,  alterations 
or  improvements  to  be  paid  by  making  an  order  upon  the 
freasurer  of  such  county  or  borough  for  the  payiTient  hereof 
but  If  othen^^se  they  shall  apportion  such  expense  in  the 
proportion  in  which  each  county  or  borough  has  contributed 
to  the  erection  thereof,  or  where  any  ofher  proportion  's 
fixed  by  an  agreement  for  the  time  being  in  force  then  in 
such  other  proportion,  and  where  any  suf h  agreement  only 

d Sited  *^  ^^P^"^^  ^hlrbe 

defrayed  the  said  committee  shall  apportion  the  expense  of 
such  additions,  alterations,  and  impiovements  in  Ae  same 
proportion  unless  it  be  othenvise  provided  by  such  aS^e 
ment,  and  the  said  committee  shall  make  an  order  on  the 
treasurer  of  each  county  or  borough  for  the  Davmenf  of  Ihl 

i^iTZii'-'i '^'^  com.tyrbL^:.rr^^^^^ 

a-easurer  shall  pay  the  same  accordingly  out  of  anv  monev 

tete^cr:  to  h^rV'^"  h'"^^'  -  -hich  1^5: 

tnereaiter  come  to  his  hands,  not  specifically  appropriated  to 

2  f\P^^^'^>  and  the  same  may  be  recovTed  ^ 
him,  for  the  benefit  of  such  asylum,  by  (he  treasurer  or  c  erk 

SSs^sTn'S"  ^"^f."  '''''^^^  expenses  S  any  of  S 
^lajest/s  Courts  at  Westminster,  or  in  anv  other  Con r?nf 

nToEkra^ifsrh^  ^--'i^-^y^'  -vtL£  ?h^  ■ 
provement?  as  Ir^f  - 1'^^'^ '  ^^^itions,  alterations,  or  im- 
for  the  exne^sef         ;  P^>^™^"t  °f  ™oney 

sum  ofone  hnn^   h         7^^'^  '^^^  ^^P^"^^^  exceed  the 

intention  mrll  !         '^"-^^      °^dered,  and  of  the 

tu  e  have  been  '^''T  °f  ^"^h  expendi- 

time  appointed  .r^^^^^  such  manner  and  so  long  before  the 
with  ritect  to  nnV     f  hereinbefore  provided  (/.) 

nor  un?e«  ^^""^     meetings  of  committees  of  visitors 

vii-dtS  that'wh""'  ''^"^        ^"^h  order:  pro! 

incurred  other!-?      '"'"V"'^  expenditure  as  aforesaid  is 

shall  rln  ^h^  an,,  r./^'  "^'"""^  y^P^''-'^'  visitors 
to  the  next  general  or  quarter  sessions 

44  am]  708.    A,      If^'  3^  L  J.  R.  (N  s.)  ch.  265;  19  L,  T.  (N  s  ) 
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of  the  county  or  borough,  or  each  county  and  borough,  on 
behalf  of  which  such  expenditure  has  been  incurred. 

Power  of  Visitors,  with  cojisetit  of  Secretary  of  State,  to 

dissolve  Unions. 
XXXIX.  It  shall  be  lawful  for  every  committee  of  visitors, 
with  the  consent  of  one  of  Her  Majesty's  principal  Secretaries 
of  State  under  his  hand,  to  determine  and  dissolve  any 
union,  (/)  whether  such  union  have  been  formed  under  this 
Act  or  under  any  former  Act,  and  upon  such  dissolution  to 
divide  and  allot  the  lands,  buildings,  hereditaments,  chattels, 
monies,  and  effects  of  or  belonging  to  such  union  betxveen 
or  among  every  such  county  and  borough,  and  the  sub- 
scribers (if  any)  between  which  and  whom  such  union  existed, 
in  the  proportions  in  which  they  respectively  have  contri- 
buted thereto  or  are  interested  therein,  or  m  such  other  pro- 
portions and  manner  as  the  said  visitors,  xvith  the  approba- 
tion of  the  said  Secretary  of  State,  think  fit;  and  if  on  any 
such  division  or  allotment  there  cannot  be  conveniently 
allotted  to  any  county  or  borough  or  subscribers  the  proper 
proportion  of  such  county,  borough,  or  subscribers  m  the 
lands,  buildings,  hereditaments,  chattels,  momes,  and  effects 
of  such  union,  there  shall  be  paid  to  such  county,  borough 
or  subscribers  such  sum  of  money  as  the  said  visitors,  with 
the  approbation  of  the  said  Secretary  of  State,  may  direct,  m 
full  or  in  part  satisfaction,  as  the  case  may  require,  of  the 
aforesaid  proportion  of  such  county,  borough  or  subscribers ; 
and  every  such  sum  of  money  shall  be  raised  by  the  county 
or  counties,  borough  or  boroughs,  to  or  between  or  atnong 
which  the  lands,  buildings,  hereditaments,  monies,  chatte  s, 
and  effects  of  the  said  union  shall  be  allotted  (if  more  than 
one)ln  such  shares  as  the  said  visitors,  with  the  approbaUon 
o?  the  said  Secretary  of  State,  think  fit,  m  the  same  manner 
and  by  the  same  means  as  other  monies  are  -PPO-^^^to  be 
raised  bv  counties  or  boroughs  for  the  purposes  of  this  Act . 
provided  always,  that  no  umon  shall  be  -  dissolved  by  any 
committee  of  visitors  except  under  a  resolution  of  such  com 

(/)  x8  &  19  Vict.  c.  ICS,  s.  5,  post.    -^l^'JZ,  '^^-Ifor 
a  union  of  counties  and  >f f '^^fj,^";;^^^^^ 
providmg  any  asylum;  and  is  therefore  not  s    ^2  Z''^''. 

of  that  term  as  defined  by  the  Interpretation  Chuse,  s.  \^2, 1 
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mittee  at  a  meeting  specially  convened  for  the  purpose  of 
detennining  the  question  of  such  dissolution  by  a  notice 
given  in  such  manner  and  so  long  before  the  time  appointed 
for  such  meeting,  as  is  hereinbefore  provided  (J)  with  respect 
to  notices  of  meetings  of  committees  of  visitors,  nor  unless 
the  majority  of  the  whole  number  of  the  committee  of  visitors 
shall  at  such  meeting  have  concurred  in  such  resolution : 
provided  always,  that  in  the  case  of  a  dissolution  of  union, 
where  any  county  or  borough  having  an  asylum  shall  be 
united  \\ath  any  county  or  counties,  borough  or  boroughs, 
not  having  an  asylum,  and  have  erected  additional  buildings' 
and  mcurred  any  other  expense  for  their  benefit,  and  be  in 
receipt  of  an  annual  fixed  sum  or  rent  as  a  remuneration  for 
the  expenses  so  incurred  in  lieu  of  the  payment  of  a  sum 
m  gross,  It  shall  be  la^vful  for  the  said  county  or  counties, 
borough  or  boroughs,  so  paying  such  rent,  if  they  shall  think 
fit,  to  raise,  in  the  same  manner  as  is  provided  in  the  Act 
for  the  purpose  of  erecting  county  asylums,  such  a  sum  of 
money  for  the  purpose  of  compensating  the  county  or 
borough  receiving  such  rent  for  the  cessation  of  such  rent  as 
ina.y  be  agreed  upon  and  approved  of  by  the  committee  of 
visitors  of  such  county  or  counties,  borough  or  boroughs,  as 
may  have  been  so  united  as  aforesaid. 

Power  for  Visitors,  with  consent  of  Secretary  of  State,  to  sell 
or  exchange  Lands  and  Buildings.— Application  of  Pur- 
chase Monies. 

•"k'^l  '^^"^"^        ^^^^  committee  of  visitors 

with  the  previous  consent  of  one  of  Her  Majesty's  principal 
becretanes  of  State  under  his  hand,  to  sell,  either  by  public 
auction  or  pnvate  contract,  and  subject  to  any  conditions 
any  lands  or  buildings  or  parts  of  lands  or  buildings  which 
may  have  belonged  to  and  been  used  as  or  together  with  an 
asylum,  or  which  may  have  been  purchased  or  othenvise  ac- 
quired under  any  former  Act  or  this  Act,  for  the  purposes  of 
an  asylum,  and  found  unsuitable  or  othenvise  not  required 
jor  such  purposes,  or  to  give  the  same  in  exchange  for  other 
lands  or  buildings,  and  to  pay  or  receive  through  the  trea- 
surer of  such  asylum  any  money  by  way  of  equality  of  ex- 
change; and  every  conveyance  of  lands  or  buildings  so  sold 


(/)  ss,  24,  25,  ant . 
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or  given  in  exchange  which  shall  be  executed  by  the  persons 
in  whom  the  same  may  then  be  vested  as  trustees,  or  by  any 
three  of  the  members  of  the  committee  of  visitors  who  sell 
the  same,  shall  be  effectual  to  convey  the  same  for  all  the 
estate  or  interest  then  vested  in  such  trustees,  in  trust  for  the 
purposes  of  such  asylum,  and  the  receipt  of  any  three  of  the 
committee  of  visitors  shall  be  a  sufficient  discharge  for  the 
purchase  monies  or  for  any  monies  to  be  received  for  equality 
of  exchange ;  and  such  monies,  in  case  the  sale  or  exchange 
be  made  by  a  committee  of  visitors  of  any  one  county  or 
borough  alone,  shall  be  applied  in  carrying  into  execution 
the  powers  and  purposes  of  this  Act,  or  shall  be  paid  to  the 
treasurer  of  such  county  or  borough,  and  be  applied  for  the 
■  general  purposes  thereof,  or  otherwise,  as  the  justices  of  such 
county  or  borough  shall,  at  some  general  or  quarter  sessions 
for  such  county,  or  at  some  special  meeting  of  the  justices  of 
such  borough,  direct;  and  in  every  other  case  the  monies 
received  shall  be  paid  to  the  treasurer  of  the  county,  borough, 
or  subscribers  to  which  or  to  whom  the  property  sold  or  ex- 
changed belonged,  in  case  it  belonged  to  any  one  of  them, 
or  if  the  same  was  joint  property  then  to  the  respective  trea- 
surers of  every  county  and  borough,  and  of  the  subscribers, 
if  any,  in  the  proportion  in  which  such  county,  borough,  and 
subscribers  were  respectively  interested  therein;  and  such 
monies  shall  be  held  and  applied  by  every  such  treasurer,  in 
the  case  of  a  county  or  borough,  as  part  of  the  general  rates 
or  funds  of  such  county  or  borough,  and  in  the  case  of  any 
subscribers,  as  the  majority  of  such  of  the  subscribers  as 
shall  be  present  at  any  meeting  convened  for  that  purpose 
shall  direct. 

Visitors  may,  with  consent  of  Secretary  of  State,  get  released 
from  Contracts. 

XLL  Where  any  committee  of  visitors  have  (either  before 
or  after  the  passing  of  this  Act)  contracted  for  the  purchase 
of  any  lands  for  the  purposes  of  an  asylum,  or  for  any  ex- 
change of  any  lands  for  other  lands  for  such  purposes,  and 
the  lands  so  contracted  to  be  purchased  or  taken  m  exchange 
are  found  to  be  unsuitable  or  are  not  required  for  such  pur- 
poses, such  committee,  or  any  other  committee  appouited 
in  their  place  may,  with  the  consent  inciting  of  one  ot  Jriei 
Majesty's  principal  Secretaries  of  State  (notwithstanding  sucn 
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contract  may  have  been  approved  as  required  by  the  said 
Acts  hereby  repealed  or  this  Act),  procure  a  release  from 
he  said  contract  and  m  consideration  of  such  sum  of  money 
(If  any)  as  the  said  committee,  with  such  consent  as  aforesaid 
may  agree  to  pay;  and  the  said  committee  or  any  three  of 
such  committee  may,  in  consideration  of  such  release,  exe- 
cute a  release  to  the  other  party  to  such  contract  or  other 
the  persons  bound  thereby;  and  the  consideration  money  (if 
any)  by  the  said  committee  agreed  to  be  paid  as  aforesaid, 
and  aJl  expenses  in  relation  to  the  said  contract  and  releases 
shaU  be  paid,  defrayed,  and  raised  in  like  manner  as  if  the 
same  were  payable  m  respect  of  the  purchase  of  lands  for  the 
purposes  aforesaid.  ^  lui  luc 

Visitors  empowered  to  contract  for  the  reception  of  Pauper 
Lunatics  into  Asylums  of  other  Counties  or  Hospitals  or 
Luenced  Horcses.-Period  of  such  Contract  limited --As  to 
^TiXn  ^-^--^/-  --i^^--  ofLiinatics  into 

coSit  litt     ^^"^"^  committee  of  visitors  to 

ST.     K     u  ^°™™i«ee  of  visitors  of  any  asylum  or 
^ith  the  subscribers  to  any  hospital  registered  or  >he  nrn 
pnetor  of  any  house  licenced  foJ  the  re^eptfon  of  unaScs" 

wio'e  or'o^a  nn  T  'TI  ^°^P^^^''      ^ouse  of  he 

counties  hnU  T^'u  *\P^"Pe^  lunatics  of  the  county  or 
anv  offhP^  ^  '^"^^"ghs,  or  counties  and  boroughs,  or 
any  of  them  respectively,  for  which  such  first-mentioned  com- 
part oV!  ^T^'  occupation  of  aS  or  any 
sum  either  {/'^''"'■'^K^^'P'^"^  ^^^^"^^^  house,  at  such 
sum,  either  m  gross  or  by  way  of  annual  or  other  periodicnl 

tCs'Zr'''^^  ^^'^J^^^     such  ter'r^  sJi^t 

an  Hf  '.if^fK  ^  '""h  visitors  shall  think  fif  Uc) 

''syium,  or  the  subscribers  to  any  registered  hosnifnl  nr 
proi^etor  of  any  licenced  house!  to'ionSact  wiC  a^y'com' 

tem  ff  r  "^^'^'^       ^"^  '""t'^'"  P'^"od  than  for  the 

SinLf  r  ^"""l''  ""^  ^">'  contract  may  be  de- 
tcrrnmed  by  notice  in  writing  under  the  hand  of  one  of  Her 


See  s.  45,  posi. 
U)  18  &  19  Vict.  c.  105,  s.  10,  p.'s/. 
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Majesty's  principal  Secretaries  of  State,  and  that  eveiy  such 
contract  with  the  proprietor  of  a  licenced  house  shall  deter- 
mine on  such  house  ceasing  to  be  duly  licenced  for  the 
reception  of  lunatics;  provided  also,  that  no  such  contract 
shall  exempt  the  justices  of  any  county  or  borough  or  any 
committee  from   the  immediate  duty  and  obligation  of 
erecting  or  providing,  or  uniting  in  erecting  or  providing  an 
-asylum  or  additional  asylum,  or  of  enlarging  or  improving 
any  asylum,  as  required  by  this  Act,  where  one  of  Her 
Majesty's  principal  Secretaries  of  State  has  caused  notice  to 
be  given  as  aforesaid  for  the  determination  of  such  contract, 
although  the  term  for  which  such  contract  was  entered  into 
has  not  expired  by  effluxion  of  time:  provided  also,  that  any 
money  which  may  be  payable  under  such  contract  for  the 
reception  of  the  lunatics  of  any  county  or  borough  into  any 
asylum  beyond  the  weekly  sums  which  may  be  charged 
under  this  Act,  {?n)  for  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  lunatics  in  the  asylum  belonging  to  the 
county  or  borough  to  which  such  lunatics  shall  belong,  shall 
be  paid,  defrayed,  and  raised  by  such  county  or  borough  out 
of  any  monies  in  the  hands  of  the  treasurer  for  the  county 
(n)  which  shall  be  applicable  for  the  repairs  or  other  ordinary 
expenses  of  such  asylum;  {0)  provided  also,  that  any  hos- 
pital or  licenced  house  with  the  subscribers  or  proprietor  of 
which  any  such  committee  so  contract  as  aforesaid  shall  be 
subject  to  the  visitation  of  any  of  the  members  of  such  com- 
mittee for  the  time  being. 

When  any  Asylum  can  accommodate  more  than  the  Lunatics 
of  the  County  or  Borough,  Visitors  may  order  the  admis- 
sion of  other  Lunatics. 

XLIII.  Whenever  it  appears  to  the  committee  of  visitors 
of  any  asylum  that  such  an  asylum  is  more  than  sufficient 
?or  the  accommodation  of  all  the  pauper  lunatics  of  he 
rmmtv  or  borough  or  each  county  and  borough  to  which 
T  same  whoS^or  in  part  belongs,  and  of  any  county  or 
couS  borough  or  boroughs  with  which  any  existing  con- 
tract for  the  reception  of  all  or  any  of  the  pauper  lunatics 

here(?)  ^  , 

{0)  25  &  26  Vict.  c.  Ill,  s.  7,  pst. 
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for  the  committee  of  vishors  i^  thev  H 

thereof  by  advertisemenHn  ^  """^  ^'^^  "oti^e 

borough  as  aforesaid  and  7^^  '  °'         '"^^  ^^^'"y  or 
■   out  prejudice  T^n'^^L^^^^^^^^^^^^     "1^^^^^^^  and  .4h- 
bers),  by  a  resolution  of  the      J      ^  voluntary  subscri- 
admissiin  of  so  many  naun.r?  to  permit  the' 

or  borough,  and  ncHom.  ^fthm^^^^^  -^^"^^^^ 
paupers,  but  ^vho,  in  the  opinion  nf  t,S,  .lunatics  not 

proper  objects  to  be  admitted  ^ntn  /    ^r^"'™^""^'  "^^^ 
such  committee  may  le^m  e^etenV  and'at"'^""'      '^^  ^° 
scind  or  vary  any  such  resolnHon      '  f     f  ''''^  '"^^^  ^e- 
if  they  think  fit,Vsuch  reso  committee  may 

lunatic  shall  be  adm  tted  into  I  r  'T''^  "°  Pa^per 
out  an  undertaking  by  fh  tinme  of  thereundei  wkh- 
union  or  parish,  of  siLed  by  two  of  ^"'^'^^^'^"^  the 
Pansh,  to  which  such  l,,no?^  ?  ^^"^  overseers  of  the 
case  of  a  lunadc  nofa  pauper'by  tr^'^'^^'  ^^'^  ^  ^^e 
order  for  the  admission  of  sTch'luLtt'  fT^  ^'^'"^ 
ment  of  the  weekly  ch.r  J  f     .^     I  '  '^^^  due  pay- 

'"edicine,  clothing  Ld  cafe  S'suc^h  -amtenance, 
?»nuance  in  the  asylum  and  of  thrj'  ^""^'^^  ^"""S  l^ls  con- 
'°  case  he  die  thereb  as  wH  T^^T'  °^  burial  (/) 
lunatic  from  such  asybm  witL  ^"ch 
g'ven  in  ^vriting  by  the  sunerin.  ."^"^^  "^'^^  "o^lce 
and  such  lunatic  nofbeil  n^  ^"^  °^  '"^^  asylum- 

commodation  in  aH  r;;"^.:  P^"P'^  '""^^^  ^^^^  the  same  ac- 
respects  as  the  pauper  lunatics 

^0  Visitor  to  have  any  Interest  in  any  Contract  or 
Agreement. 

^-•^l^^^^"^         or  .ake.  or  be 
eilher  in  his  o„n  name  or  T^IT  °'  "T"^  "h^'' 

•>i«^s-^:^r^<-<--  "-'oi  ««<i.i..  v^„.3 

^^.pnt,  and  the  notes  thereon. 
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authority  of  this  Act,  or  in  anywise  relating  to  or  connected 
wkh  such  asylum,  or  shall,  for  any  design  or  plan  he  may 
de  iver  or  produce,  receive  any  benefit  or  emolument  ^yhat- 
everor  otherwise  have  or  take  any  benefit  or  emolument 
X  soever  from  or  out  of  the  funds  of  the  asylum ;  provided 
XaXAat  this  enactment  shall  not  extend  to  any  such  m- 
trJt  benefit,  or  emolument  which  any  visitor  may  have_  or 
dertve  by  reason  of  his  being  a  shareholder  of  any  join  - 
stoTk  company  estabUshed  by  Act  of  Parhament  or  by  char- 
■  S  with  which  any  contract  may  be  entered  mto  on  behalf 
of  such  asylum,  or  which  may  otherwise  receive  any  benefi 
o  emolument  ^ut  of  the  funds  of  the  asylum :  provided  that 
no  con  ract  or  dealing  between  such  company  and  the  v  si- 
?ors  of  such  asylum  be  at  or  upon  rates  or  terms  more  ad- 
lantrgerus  to  tL  company  thin  in  the  case  of  contracts  or 
dealings  by  such  company  with  other  parties. 

F/ans,  etc.,  to  be  submitted  to  Commissioners  in  Lunacy  and 
approved  by  the  Secretary  of  State. 
XLV.  Every  committee  of  justices  or  visitors  shall  sub- 
miTall  agreements  for  uniting  for  the  purposes  of  this  Act,(«) 
"nd  an?ontracts  under  this  Act,  {v)  for  the  reception  of  the 
rinnner  lunatics  of  any  county  or  borough,  or  any  of  them, 
So  any  a  y  um,  registered  hospital,  or  licenced  house,  or 

lunatics,  ana  a  \^  j    Commissioners  m  Lunacy, 

as  they  may  deem  proper,  and  shall  report  hereon  in  wn  - 
as  uiey      y  Mniestv's  principal  Secretaries  of  btate, 

e'cullof  such  plans,  and  -  =f  >       ^/^irte  tee" 


(«)  s.  14,  cute. 

(v)  s  7,  ante;  s.  42,  ante. 

S)  s.  3.,  ante;  25  &  ^6  Vict.  c.  in,  s.  S,  Post. 
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How  MOXIKS  TO  BE  KOR  PKOVIBING  ASVLUMS 

the^aid  i::trh  reby  re^^^^^^^^^  f       Act,  (.)  or 

such  county  at  anv  Jner^l  or  n      ^  ^''^  J^^'^^^s  of 

may  and  shall  asses.  pnH  ^     q^'-^^^eVessions  for  the  same 

upo';isuch  countTand"n,ra;Trf^  °^ 

ordinary  county  rate  •  ^lA  .n?  ^  ^°  contribute  to  an 
monies  cos^s  .nrl^  ^^P^^       defray  the 

respectivdy^Tbv  kw  h^  nS.  °'  '^f\^^^^ty  or  borough 
and  the  monTes  cos  s  -.n^  ^'^^  recovered; 

buted  byany  cCntv'^^nfP\"''/'^  contri^ 
Actshalfbeyd  by^he  treL"^ 

out  of  the  rates  aforesll  ^f  .1.  .  '""^^  ^"^""'^  °r  borough 
which  such  countv  nr  K  '  ?\t''^asurer  of  the  asylum  to 
payor  contrfbate^rovS^^  shall  either  alone  oJ jointly 
for  the  councU  of  anThln  k'^T','''^'  '^^^^  be  lawful 
that  any  monies  payable  ^o?  I "^'^  ''^^'^  direct 
part  the-reof  .h.lf  k  f  Purposes  of  this  Act,  or  any 
borough  anrl  .   I     ^^-"^  ^''^  ^^'^^S^  fund  of  such 

such  b'o;o  " h  ^"^^^^^^^^^  be  paid  l/the  treasurer  of 

^         ""fe"  out  of  such  fund  accordingly 
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of  them  such  major  part  not  being  less  than  five  and  for  the 
?ouncU'of  every  boriugh,  from  time  to  time  to  borrow  and 
take  up  on  mortgage  of  the  rates  (z)  to  be  made  under  this 
let  for  such  county  or  borough,  or  on  mortgage  of  such 
raSs  (.together  with  all  other  rates  or  funds,  or  any  of 
Sem  ^of  the  same  county  or  borough,  all  or  any  of  the 
monies  equired  for  paying  and  defraying  any  such  monies, 
S)st  and  expenses,  as  aforesaid,  (z)  payable  by  such  county 
or  boroS^h-  and  such  money  may  be  so  raised  at  any  rate 
o  inTrefrnot  exceeding  five  pounds  Pe-" 

SLr  iustices  present^t  the  time  of  making  such  mortgage 
fnd  ii  the  case  of  a  borough  by  affixing  the  common  seal 
of  the  borough  thereto;  and  every  such  mortgage  shall  be 
ffe^uaffor  fecuring  to  the  Pe-n  adv-^^^^^^^^     ^S  ex: 

iISfi»il 

borough,  as  the  case  may      '  ,a)  hereby 

any  such  -rtgage  has  been  ^^^^'l  ^nlrAAct,  his 

repealed  or  any  ^^''^^^^^^^        Zrehv  empowered,  by  en- 
executors  or  admmistrators.  is(^)  hereby  ^'^^^  to 
dorsing  his  or  their  name  or  nam      n  -h  mo  g  .g 
transfer  the  same,  and  his  ^"^"^  If'^  f  person,  and 

nioney  and  -terestj  -^o^^^/t  'of  any  such 

every  assignee  under  this  tors  may  in  like 

mortgage,  his  executors  ^^'^ 

manner  transfer  the  same  ^gam,  and  so  Mus  ^^^^^^^ 

tj^e_personsJo_wl^  — 

(z)  s.  46,  arae.  ,     ,    ^resent  Act  (see  s.  i,  a'l'e); 

14  There  are  three  AcU  repealed  by  ^^  V^e^^^      ^,,y  referred  to, 
but  apparently  the  8  &  9.  Vict.  c.  120,  ]f  i:- 
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thereof  are  made,  their  executors  and  administrators,  shall 
be  creditors  upon  the  rates  and  funds  thereby  expressed  to 
be  mortgaged  m  an  equal  degree  one  with  another,  and 
shall  not  have  any  preference  or  priority  other  than  is  pro- 
\aded  under  the  powers  of  this  Act.  (c) 

Po-iuer  to  Public  Works  Loan  Commissmiers  to  lend  Money 
for  Purposes  of  this  Act. 
XLVIII.  It  shall  be  lawful  for  the  justices  and  council  of 
any  county  and  borough  respectively  to  make  application  for 
any  advance  of  any  sum  necessary  for  the  purposes  of  this 
Act.  or  the  said  Acts  hereby  repealed,  to  the  Commissioners 
acting  m  the  execution  of  an  Act  of  the  session  holden  in 
±e  fourteenth  and  fifteenth  years  of  Her  Majesty,  chapter 
tjenty-three,  "  to  authorise  for  a  further  period  the  Advance 
of  Money  out  of  the  Consolidated  Fund  to  a  limited  amount 
for  carrynig  on  Public  Works  and  Fisheries,  and  Employ- 
ment of  the  Poor,"  and  any  Act  or  Acts  amending  or  C- 
hnuing  the  same,  and  the  said  Commissioners  are  hereby 
empowered,  If  they  think  fit,  to  make  such  advance  upon  the 
secunty  of  such  mortgage  as  aforesaid.  ^ 

Provision  for  the  Payment  of  the  Interest  on  the  Mortm^es 
and  of  a  portion  of  the  Principal  in  each  Year. 
•  ■  '^^^  ^^'^  V^^t^c&s  or  council,  as  the  ease  may  be 
shall  m  every  year  charge  the  rates  or  funds  of  such  countv 
or  borough  vvith  the  sum  for  the  time  being  requked  to  pay 
the  mterest  on  money  borrowed  on  any  mortgages  under  tWs 
Act  or  any  former  Act,  or  such  of  them  as  for  the  t  me 

sum^notT"  "r'^'  ""^  ^'"'"^  ^he  payment  of  a  further 
sum  not  less  than  one-thirtieth  part  of  the  whole  of  such 

justtesor  i  '^f.^PP''^;  ""der  the  direction  of  the  said 
justices  or  council  in  discharge  of  the  interest  on  the  said 

£  mr  rl  ""^"y  Of  the  principal  sums  owing  on  the 

said  mortgages  for  the  time  being  remaining  unpaid  as  such 
^ms  after  payment  of  the  interest  as  aforesaid  w^  exSnd  to 

such  r;t"""  \^!^'['  P""^'P''^»  0  v^icli 

such  mortgages  shall  have  been  made,  and  the  intPrP.: 

tZf:  '^f"  '""^  P'-^'^  '-^"d  discharged  aid  t  e  s?d 
just^ces^^  the  case  may  bejlre^^^ 


{c)  B.  49,  /W/. 
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required  to  fix  one  or  more  days  in  each  year  on  which  such 
payment  shall  be  made,  and  shall  make  orders  for  assess- 
ments in  due  time,  so  as  to  provide  for  such  payments  bemg 
regularly  made;  and  the  said  justices  or  council,  as  the  case 
may  be,  shall  by  agreement  with  the  parties,  or  others  ad- 
vancing any  money  for  the  purposes  of  this  Act,  determme 
the  order  or  priority  in  which  the  several  sums  advanced 
shall  be  respectively  discharged;  {d)  and  the  justices  of 
every  county  and  the  council  of  every  borough  so  borrowmg 
money  on  mortgage  as  aforesaid  are  and  is  hereby  required 
to  appoint  a  proper  person  to  keep  an  exact  and  regular  ac- 
count of  all  receipts  and  payments  in  respect  of  prmcipal 
monies  borrowed  or  taken  up  as  aforesaid  under  this  Act  or 
any  former  Act,  and  the  interest  thereof,  in  a  book  or  books 
separate  and  apart  from  all  other  accounts,  and  the  said  book 
and  books  duly  adjusted  and  settled  up  to  the  time  being,  to 
deliver  annually,  in  the  case  of  a  county  into  court  at  some 
general  or  quarter  sessions  for  such  county,  and  m  the  case  ot 
a  borough  to  the  council  of  the  borough,  at  such  time  as  such 
council  shall  appoint;  and  the  justices  for  every  such  county 
at  such  sessions,  and  the  council  for  every  such  borough, 
are  and  is  hereby  required  carefully  to  mspect  all  such  ac- 
counts, and  to  make  such  orders  for  carrying  the  several  pur- 
poses aforesaid  into  execution  as  to  them  shall  seem  meet. 
Provision  to  be  made  for  paying  Money  borrowed  within 

a  limited  Time  not  exceeding  Thirty  Y ears. 
L.  Provided  always,  that  the  justices  of  every  county  and 
the  council  of  every  borough  borrowing  money  as  aforesaid 
shall  make  provision  by  means  of  the  rates  which  they  are 
hereby  respectively  authorised  to  make,  and  by  the  orders 
and  directions  which  they  are  hereby  authorised  to  give 
that  the -whole  principal  money  to  be  borrowed  under  the 
authority  of  this  Act  by  such  county  or  borough,  and  all 
interest  for  the  same,  shall  be  fully  paid  and  discharged 
within  a  time  to  be  limited  by  such  justices  or  council,  not 
exceeding  thirty  years  from  the  time  of  borrowmg  the  same. 
Persons  lending  Money  on  Mortgage  of  Pates,  etc.,  not  bound 
to  give  Proof  that  Notices  have  been  given,  etc. 
LI.  No  person  lendingmoney^^oj^^ 
((/)  See  s.  47,  ante. 
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county  or  the  council  of  any  borough,  and  taking  a  mort- 
gage for  securing  repayment  of  the  same,  executed  in 
manner  directed  by  this  Act,  and  purporting  to  be  made 
under  the  authority  of  this  Act,  shall  be  bound  to  require 
proof  that  the  several  provisions  of  this  Act  or  of  any  former 
Act  or  Acts  have  been  duly  complied  with;  and  if  there  be 
an  order  of  the  justices  of  any  county  in  general  or  quarter 
sessions,  or  of  the  council  of  any  borough  making  applica- 
tion for  the  loan  and  any  mortgage  have  been  thereupon 
duly  executed,  either  before  or  after  the  passing  of  this  Act, 
as  by  any  Act  then  in  force  or  this  Act  is  provided,  the 
justices  or  council  (as  the  case  may  be)  shall  have  and  be 
deemed  to  have  had  full  power  to  levy  the  rates  so  mort- 
gaged for  repayment  of  the  money  so  borrowed,  with  in- 
terest, notwithstanding  that  the  provisions  of  this  Act  or  any 
former  Act  or  Acts  may  not  have  been  complied  with;  and 
It  sball  not  be  competent  to  any  ratepayer  or  other  per- 
son to  question  the  validity  of  any  such  rate  or  mortgage  on 
the  ground  that  such  provisions  had  not  been  complied  with. 

Power  to  raise  Money  to  pay  0^  Sums  already  borrowed. 

LII.  Provided  also,  that  in  every  case  in  which  any 
monies  have  been  borrowed  under  the  powers  of  any  former 
Act  or  this  Act,  It  shall  be  lawful  for  the  justice!  ofThe 

IZllZr^t  °'        ^^^^g'^        whiclJ  sucS  mLie 
fn  !u       borrowed,  ^vith  the  consent  of  the  parties 

tloZ^A^'f?'  '""^'^  to  pay  off  the  moLs  so 

bon-owed,  and  to  raise  and  borrow  the  monies  necessary  for 

monie^Tl'%^"'^  t°  ''P^y        ^^i^  last-mentioned 

monies  and  the  mterest  thereof,  under  the  powers  of  this 

&«^^iLr?„r&f«"  y-- 

Regulation  and  Management  of  Asylums  and 
Appointment  oi-  Oi-eicers. 

F/>jWi     submit  general  Rules  to  the  Secretary  of  State  and 
LIII.  Every  committee  of  visitors  shall,  within  twelve 
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months  after  the  passing  of  this  Act,  in  the  case  of  every 
asylum  already  established,  and  general  rules  for  the  govern- 
ment whereof  have  not  been  already  submitted  to  one  of 
Her  Majesty's  principal  Secretaries  of  State,  and  within 
twelve  months  after  the  completion  of  every  asylum  here- 
after  established,  submit  the   existing  general  rules,  or 
general  rules  to  be  prepared  by  such  committee,  for  the 
government  of  the  asylum  under  their  superintendence  to 
one  of  Her  Majesty's  principal  Secretaries  of  State  for  his 
approval ;  {e)  and  such  rules,  when  approved  by  him,  shall 
be  printed,  abided  by,  and  obsei-ved  ;  and  every  such  com- 
mittee shall  have  power,  with  the  like  approbation,  to  alter 
and  vary  such  rules  from  time  to  time  as  they  think  neces- 
sary; and  every  such  committee  shall  make  from  time  to 
time  such  regulations  and  orders  as  they  think  fit,  not  incon- 
sistent with  the  general  rules  for  the  time  being  in  force  for 
the  management  and  conduct  of  the  asylum,  and  in  such 
regulations  there  shall  be  set  forth  the  number  and  descrip- 
tion of  officers  and  servants  to  be  kept,  the  duties  to  be 
required  of  them,  and  the  salaries  to  be  paid  to  them  respec- 
tively; (/)  and  every  such  committee  shall  from  time  to 
time  determine  the  diet  of  the  patients  ;  [g)  and  in  and  by 
such  regulations  such  committee  may  direct  that  any  number 
of  beds  in  such  asylum,  and  in  such  respective  parts  thereof 
as  such  committee  may  think  fit,  shall  be  always  reserved 
for  such  cases  as  in  and  by  such  regulations  shall  be  m  this 
behalf  mentioned  ;  and  in  such  case  such  asylum  shall  for 
the  purposes  of  this  Act,  {h)  as  respects  the  admission  of  all 
cases  not  within  the  description  or  class  for  which  such  beds 
are  reserved,  be  deemed  full  when  there  are  no  vacant  beds 
in  such  asylum,  except  those  so  resei-ved,  but  neverthe- 
less  it   shall  be   in  the  power   of  the   committee  ot 
visitors  of  such  asylum  for  the   time  being  to  fill  the 
beds  so  reserved  as  they  may  deem  expedient;  and  any 
such  committee  may,  if  they  see  fit,  by  any  such  regula- 


(e)  See  "Further  Report  of  the  Commissioners  in  Lunacy,"  iS47» 
pp.  46-49,  and  Appendix  F,  p.  329  ;  also  Seventh  Annual  Repoit, 
1852,  p.  6,  and  Appendix  C,  p.  113. 

^Si'J^^ioL  9  Vict.  c.  100,  s.  no,  anu  and  Eighth  Report  of 
the  Commissioners  in  Lunacy,  1854,  p.  iS,  and  Appendix  H.,  p.  77- 
{h)  See  s.  72,  posf. 
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tions  or  order  exclude  from  admission  into  the  ^sylum 
persons  afflicted  with  any  disease  or  malady  which  such 
committee  may  deem  contagious  or  infectious,  and  persons 
coming  from  any  district  or  place  in  which  any  such  disease 
or  malady  may  be  prevalent.  (/) 

Visitors  to  fac  weekly  rate  to  he  paid  for  Maintenance  of  each 
f  S  '  T  ^^^.^5;  per  Week.-Tf  the  Rate  be  found 
tnstifficient,  justices  tn  Quarter  Sessions  may  increase  it. 

to^!J".?''''^^''T™'u'^  ?^  ^'^'^""'^  a  ^^'eekly  sum 

^Lhin.  .nf  ™^i"tenance,  medicine, 

a  vZ^nf  °^         P^^P'''  ^""^ti^  c°"fi"ed  in  such 

di  av 'm  the  be  sufficient  ta 

defray  (;)  the  who  e  expense  of  the  lodging,  (/)  mainte- 

requi  itelor'ea^ch'"""'  ^"  '  ^^^e^ expenses 

requisite  for  each  pauper  lunatic,  and  that  the  total  amount 

also  be  Tffl 'r^'  '''''  ^"^h  expenses  mTy 

a  endant     anH     \  ^'^^"^^  ^^^^^^  -nd 

alter  fhi  '  committee  may  from  time  to  time 

r  Quiri    n'^^^H      ?^  '"'^  r^^^^  ^""^       occasion  may 

"foresaid  n       '  t  %  ^^'^^^^  be  charged  as 

alore  aid  m  respect  of  pauper  lunatics  other  than  those  sent 

ituSe  in''"™  ''""^       ^^"^^^  parish  or  pace 

lonss   ZT/JT'^  f  ^^^^"g'^     ^hi^h  such  asylum  be 

he  me^;?7o,?n  '°'J,r"'  '"'^  ^^"^  ^'^^'l  "°  ^^'^  exceed 
rate  of  f^urteef         "'"g^  P^'^  ^eek  ;  but  if  the  aforesaid 

the  Durnn.pf  r  i'"^'  '^""^  be  found  insufficient  for 
of  thcTuSefn/f.''^'  be  lawful  for  the  major  part 

0  brlu.h  ?n  l  u^  ''T'y  borough  or  of  each  county 
^7  X^1  or    '  ""^y  belong,  present  at 

«i7  general  or  quarter  sessions  for  such  county,  or  at  a 

uX  n':;,''''"!                       °f  ^"^h  borough?  or  each 
o  surr  e'a'sto^Ih"^'  respectively,  to  make  su'ch  addition 
sar^  and  to  m  1.        resj^ectively  shall  seem  fit  and  neces- 
jy^_^J^(i_to^ake  an  order  or  orders  accordingly,  which 
(')  See  s.  72^^.    ~  ■  

holding  and  fu^i  hin„  m'^  1    n°'  '^«'"P"'^'=.""=  cost  of  providing,  up^ 
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order  or  orders  shall  be  signed  by  the  clerk  of  the  peace  for 
the  county,  or  clerk  to  the  justices  for  the  borough,  and 
forthwith  published  in  some  newspaper  commonly  circulated 
within  such  county  or  borough. 

Visitors  io  appoint  a  Chaplain.— Patients  allowed  the  Visits  of 
any  Minister  of  their  oimi  Persuasion.—  Visitors  to  appoint 
Medical  Officer,  Clerk,  afid  Treasurer,  and  such  other  Officers 
a?id  Servants  as  they  think  fit. 

LV.  The  committee  of  visitors  of  every  asylum  shall  ap- 
point a  chaplain  for  the  same,  (/)  who  shall  be  in  priest's 
orders,  and  shall  be  licenced  by  the  bishop  of  the  diocese, 
and  the  licence  of  any  such  chaplain  as  aforesaid  shall  be 
revocable  by  the  bishop  whenever  he  shall  think  fit and 
such  chaplain,  or  his  substitute  approved  by  the  visitors, 
shall  perform  and  celebrate,  in  the  chapel  of  or  m  some 
convenient  place  within  or  belonging  to  such  asylum,  Divme 
service  according  to  the  rites  of  the  Church  of  England  as 
estabhshed  by  law,  on  every  Sunday,  Christmas  Day,  and 
Good  Friday,  and  shall  also  perform  and  celebrate  such 
service  within  the  said  asylum  at  such  other  times  and  also 
such  other  sei-vices  according  to  the  rites  of  the  Church  ot 
England  as  established  by  law,  at  such  times  as  the  visitors 
shall  direct;  and  if  any  patient  be  of  a  religious  persuasion 
differing  from  that  of  the  established  church,  a  minister  ot 
such  persuasion,  at  the  special  request  of  such  patient  or 
his  friends,  shall,  with  the  consent  of  Ae  medical  officer  of 
such  asylum,  and  under  such  regulations  as  he  shall  direct, 
be  allowed  to  visit  such  patient  at  proper  and  reasonable 
times;  and  the  committee  of  visitors  of  every  asylum  shall 

(I)  The  chaplain  is  not  required  by  the  statute  to  reside  in  tlie  asy- 
lui    and  if  he  do  so  reside,  hii  residence  will  be  -table  m  the  otdm 
r^am^er.    See  Congrr.e  and  another  ^.  Ov^^^^^^^^ 

^"i^-\       \f  ante^-  U  ^  ^o^^J^,  hlt^a  rtsid^ncf  lithin  the 

:?L;^^a/i;rr^opi;yp^ideda.u^^ 

chaplain  upon  the  spot,  and  that  it  is  not  a  m-sapph  a Uon  of  thUu^^^ 
to  provide  a  house  for  him. "    See  also  the  34  ^  35  Jic  •  ebb 
to  imend  and  define  the  law  relatnig  to  private  ^hapds  a.u  w  c  f 
belonging  to  colleges,  schools,  hospitals,  <,sj'Iu,ns,  and  other  public 


tutions. 
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appoint  a  medical  officer,  (m)  who  shall  be  resident  in 
such  asy  um,  and  who  shall  not  be  clerk  or  treasurer  of 
such  asgum,  («)  and  a  clerk  {0)  and  treasurer,  and  such 
other  officers  and  servants  for  the  asylum  as  the  commit- 
tee may  think  fit;  (/)  and  the  committee  shall  have  power 
to  remove  the  chaplain,  medical  officer,  clerk,  and  treasurer, 
or  any  other  officer  or  servant,  and  shall  from  time  to  time, 
upon  every  vacancy,  by  death,  removal,  or  othen^dse,  in  the 
office  of  the  chaplam,  medical  officer,  clerk,  or  treasurer  of 
tiie  asy  um,  appomt  some  other  person  to  such  office,  sub- 
ject to  the  conditions  and  restrictions  affecting  the  original 
appomtment  to  such  office,  and  may  from  time  to  timi  fill 
2Za''\^  "^S"^''  discretion  they  may  think  fit,  vacancies 
among  other  officers  and  servants  of  the  asylum:  and  the 
committee  shall,  if  they  think  fit,  have  powe^  to  Appoint  a 
hTfl^  °'  ^^^^  s^^h  asylum,  and 

hf  i?H  r^""  tinie  appomt  the  medical  officer  or  o^e  of 
whPr?^  '^^"^  °^^)  °f  the  asylum,  or 

then  th^"'"  '^^'^"'■^  °f  e^ch  division, 

tt^en  the  medical  officer  or  one  of  the  medical  officers  (if 

Se  LlTn"'^  r  superintendent  of 

ZnoJl  l  k'^'S  respective  division  thereof,  and  may 
Z  Z^^  '""^  ^^^"g  ^"^h  superintendent! 

and  such  supenntendent  shall  be  resident  in  the  asylum,  (r) 

Sd^tesTn"^;"''-?"^^  fi--  the^ala'r  e 

hm-irnrn  H  '°  '^l  servants  of  the  asy- 

commtr    .wu""'''^^''  '^''^•1  be  lawful  for  the  said 

Mal^  v'f '  f  ^""^  approbation  of  one  of  Her 

in  o  her  /^""^'P^V^'"'?'^"''  State,  to  appoint  any  per- 
?em  ^^"^'"^^  t°  be  such  superin  en- 

one  thnf  .^'^  V^^*  °"  t"^^  te'^th  day  of  February 

one  thousand  eight  hundred  and  fifty-three,  any  person,  other 

'oi^'L^'hKv  *  enacts  that  no  per- 

mt,\\rl\  l(f  appointment  as  a  physician,  or  surgeon  or  o  h.-r 

raed,cal  officer,  .n  any  lunatic  asylum,  unJesi  he  be  registe.x-d  under  t  Jat 

t]  s'^26!'ll//"''''^'^'°"  °"  certificates,  see  s.  76, 

s-  53,  a„/c. 

y<7)  ^iee  notefw)  to  this  section,  aii/e. 
y  n  -bee  note  to  s.  35,  a;;/^. 

Vict!  c.'  3^.'  ^"'^  Apportionment  Act,  1870,  33  &  3,^ 
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than  a  resident  medical  officer,  was  the  superintendent  of  any 
asylum,  such  person  may  continue  to  be  such  superintendent 
as  if  this  Act  had  not  been  passed,  unless  and  until  the  com- 
mittee otherwise  direct,  (t) 

Clerk  of  Asylum  to  transmit  to  Com^nissioiiers  in  Lunacy 
Information  of  Dismissal  of  Atteiidajits. 

LVI.  The  clerk  of  every  asylum  shall  wthin  one  week 
after  the  dismissal  for  misconduct  of  any  nurse  lyu)  or  attend- 
ant (z^)  employed  in  such  asylum,  transmit  to  the  Commis- 
sioners in  Lunacy,  by  the  post,  information  in  witing  under 
his  hand  of  such  dismissal,  and  of  the  cause  thereof ;  (z^)  and 
every  such  clerk  neglecting  to  transmit  such  information  to 
the  said  Commissioners  within  one  week  after  the  dismissal 
of  any  such  nurse  or  attendant  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  ten  pounds,  (w) 

Visitors  may  grant  Superanttuatiofts  to  the  Snperinte?ident, 

etc.,  not  exceeding  Two-thirds  of  their  Salaries. 
LVII.  In  case  any  superintendent,  chaplain,  matron,  or 
any  officer  or  servant  of  any  asylum,  become,  from  confirmed 
sickness,  age,  or  infirmity,  incapable  of  executmg  the  office  m 
person,  or  have  been  an  officer  or  servant  m  the  asylum  for 
not  less  than  twenty  years,  (a:)  and  be  not  less  than  fifty  years 

{t)  See  Ninth  Report  of  the  Cammissioners  in  Lunacy,  31st  March, 

'^(i)  Tifi  %t.  By  the  Juries  Act,  1870,  33  &  34  Vict.  c.  77, 
schedule,  "  keepers  in  public  lunatic  asylums  "  are  exempt  from  serving 
on  iuries  The  word  ''keeper,"  it  is  believed,  does  not  occur  m  any  of 
the  Lunacy  Acts;  but  probably  the  word  "attendant"  may  be  regarded 
as  synonymous  with  the  word ''  keeper."  The  expression,  '  pubh^  lu- 
natic^asylums  "  appears  to  be  confined  to  county  and  borough  a  ylums 
and  not  to  include  either  registered  hospitals  or  licenced  houses.  See 

c.  96,  .  .6,  an.;  and  Introduction. 

ante,  p-  75- 

S  "it'tlf  fuffeV  seem  desirable  to  reduce  the  time  at 

committees  of  visitors  may  grant  -'P-^^^-^^/ l^painful^^^^^^^^^ 
medical  officers.    Their  duties  are  so  peculiar,  ^"^  .  "ch  pai  "1  co  ^ 
quences  are  kno^vn  to  result  from  '"^essant  mtercoui  e  wi  h 
forms  of  this  distressing  disease,  when  prolonged  foi  ^^'^yj^Xt  if 
your  committee  believt  it  would  tend  to  greater  ^^^'^"^y.  "f^^fji^^fif. 
t'he  period  wliich  stands  at  present      '-"^^^  Vo  » 

teen! "  (Report  from  the  Select  Comiuittee  of  the  Ho"se  of  Com 
on  Lunatics,  27th  July,  i860;  Sess.  Papers,  No.  495.  page  vi. , 
p.  324. )    See  25  &  26  Vict.  c.  Ill,  s.  12,  ^.ost. 
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of  age,  it  shall  be  lawful  for  the  committee  of  visitors  of  such 
asylum,  if  in  their  discretion  they  think  fit  so  to  do,  but  not 
otherwise,  to  grant  to  such  superintendent,  chaplain,  matron, 
or  other  officer  or  servant  such  annuity  by  way  of  super- 
annuation as  they  in  their  discretion  think  proportionate  to 
the  merits  and  time  of  service  of  such  superintendent,  chap- 
lain, matron,  or  other  officer  or  servant  (whether  incapable 
from  sickness,  age,  or  infirmity,  or  retiring  from  long  service 
and  age),  and  every  such  annuity  shall  be  payable  out  of  the 
rates  lawfully  applicable  to  the  building  or  repairing  of  such 
asylum:  provided  always  that  the  annual  amount  paid  by 
way  of  superannuation  to  any  retired  superintendent,  chap- 
lain, matron,  or  other  officer  or  servant  of  any  asylum  shall 
not  exceed  the  amount  of  two-thirds  of  the  salary  payable  at 
the  time  of  his  or  her  retirement,  and  that  no  such  super- 
annuation shall  be  granted  unless  notice  of  the  meeting  at 
which  the  same  shall  be  granted,  and  of  the  intention  to 
determine  thereat  the  question  of  such  superannuation,  have 
been  given,  in  such  manner  and  so  long  before  the  time  ap- 
pointed for  such  meeting  as  is  hereinbefore  (y)  provided  with 
respect  to  notices  of  meetings  of  committees  of  visitors,  nor 
unless  three  visitors  concur  in  and  sign  the  order  granting 
the  same.  (2)  &  6 

Clerk  of  the  Asylum  to  keep  Account  of  Monies  paid  and  re- 
ceived, and  send  Abstract  thereof  a?mually  to  Secretary  of 
State  and  Commissioners  in  Lunacy. 

LVIII.  The  clerk  {a)  of  every  asylum  shall  keep  all  books, 
documents,  and  instruments  which  the  visitors  of  the  asylum 
are  required  to  keep  or  direct  to  be  kept,  and  shall  also  keep 
^  account  (b)  of  all  monies  received  or  paid  on  account  of 
the  a.sylum,  either  to  or  by  the  treasurer  of  the  asylum  or 
^tnenvise,  and  shall  in  the  month  of  March  in  every  year 
send  an  abstract  of  such  account  for  the  year  previous  end- 
jng  on  the  thirty-first  day  of  December  to  one  of  Her  Ma- 
jwty's  principal  Secretaries  of  .State,  and  to  the  clerk  or  clerks 

the  peace  of  the  county  or  borough,  or  of  each  county  or 
borough,  to  which  the  asylum  shall  belong,  and  also  to  the 

[y)  ss.  24,  25,  ante. 

W  25  &  26  Vict.  c.  Ill,  ss.  12,  13,  post. 
(a)  s.  55.  "'ite. 

Ko)  As  to  the  audit  of  tliis  account,  sec-  s.  6o,  post. 
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Commissioners  in  Lunacy,  such  abstract  to  contain  such 
particulars  and  be  in  such  form  as  the  Commissioners  in  Lu- 
nacy may  direct;  and  such  Commissioners  shall,  within  one 
month  from  the  receipt  of  such  abstract,  cause  a  copy  there- 
of to  be  laid  before  both  Houses  of  Parliament. 

Treasurer  to  keep  Accounts. 

LIX.  The  treasurer  {c)  of  every  asylum  shall  keep  accounts 
of  all  monies  received  and  paid  by  him.  {d) 

Visitors  to  audit  Accounts. 

LX.  The  committee  of  visitors  of  every  asylum  shall,  pre- 
viously to  the  month  of  March  in  every  year,  audit  the  ac- 
counts of  the  treasurer  (<?)  and  clerk  (/)  of  such  asylum,  and 
shall  report  the  same  to  the  next  general  or  quaiter  sessions 
of  the  county  or  each  of  the  counties,  and  to  the  council  of 
the  borough  or  each  of  the  boroughs,  to  which  the  asylum 
wholly  or  in  part  belongs. 

Two  Visitors  at  least  to  visit  once  i?i  every  Two  Months  every 

Asylum. 

LXL  Not  less  than  two  members  of  every  committee  of 
visitors  shall  together,  once  at  the  least  in  every  two  months, 
inspect  every  part  of  the  asylum  of  which  they  are  visitors, 
and  see  and  examine,  as  far  as  circumstances  will  permit, 
every  lunatic  therein,  and  the  order  and  certificate  {g)  for  the 
admission  of  every  lunatic  admitted  since  the  last  visitation 
of  the  visitors,  and  the  general  books  kept  in  such  asylum, 
and  shall  enter  in  a  book  to  be  kept  for  that  purpose  any  re- 
marks which  they  may  deem  proper  in  regard  to  the  condi- 
tion and  management  of  such  asylum  and  the  lunatics  there- 
in, and  shall  sign  such  book  upon  every  such  visit,  {h) 


{c)  s.  55,  ante. 

{d)  As  to  the  audit,  see  s.  60,  post, 
{e)  s.  59,  ante. 

(/)  s.  58,  ante.  . 

{g)  Or  "  certificates,"  where  two  are  "required  (see  s.  74,  post),  luis 
must  be  considered  to  be  implied.  ' 

(//)  As  to  visits  by  guardians,  and  overseers,  of  the  poor,  see  s.  05, 
post;  and  as  to  visitation  by  Commissioners  in  Lunacy,  see  8  &  9  Vict, 
c.  100,  s.  no,  ante;  and  25  &  26  Vict.  c.  1 11,  s.  30,  post.  See  also,  as 
to  the  Lord  Chancellor,  and  the  Home  Secretary,  8  &  9  Vict.  c.  100, 
ss.  112,  113,  ante;  16  &  17  Vict.  c.  96,  ss.  33,  34,  ante. 


i6  &  17  Vict.  c.  97. 
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Annual  Reports  to  be  made  by  Committees  of  Visitors  to  jus- 
tices at  Quarter  Sessions,  etc.,  and  Copies  sent  to  Commis- 
sioners in  Lunacy. 

LXII.  The  committee  of  visitors  of  every  asylmn  shall  in 
every  year  lay  before  the  justices  of  every  county  and  borough 
to  which  such  asylum  wholly  or  in  part  belongs,  at  the  court 
of  general  or  quarter  sessions  to  be  holden  next  after  the 
t^Tentleth  day  of  December  in  every  year  for  such  county  or 
at  a  special  meetmg  of  the  justices  of  such  borough  to  be 
holden  mthm  twenty  days  after  the  t^ventieth  day  of  Decem- 
ber m  every  year,  (/)  a  report  in  witing  of  the  state  and  con- 
dition of  such  asylum,  and  as  to  its  sufficiency  for  the  proper 
accommodation  of  the  number  of  lunatics  for  whom  it  may 
be  requisite  to  provide  accommodation,  and  as  to  the  ma- 
nagement of  such  asylum,  and  the  conduct  of  the  officers  and 
serv-ants  thereof,  and  the  care  of  the  patients  therein,  and 
such  committee  may  in  such  report  make  such  remarks  or 
Observations  m  relation  to  any  matters  connected  with  such 
asylum  as  they  may  think  fit ;  and  the  clerk  to  such  com- 
mittee shall  transmit  a  copy  of  such  report  to  the  Commis- 
twZf     ^^^^>''f°d  If  any  such  clerk  neglect  so  to  do  for 
ustSTnT  the  laying  of  such  report  before  the 

foSff L   ^""^  ""^""^^  °'  borough,  he  shall  for  such  olfence 
torleit  any  sum  not  exceeding  ten  pounds.  (/) 

,^^''P'l-^^i^'nts  in  asylums  to  be  made  half-yearly  and 
laid  before  Visitors,  and  Copies  transmitted  to  Clerks  of  the 
^eace  and  Conunissioners  in  Lunacy. -Lists  of  private 
Fatients  to  be  sent  half-yearly  to  the  Commissioners. 

of  ^^nn!;  J^^'''f  ^  °f  ^''"^  ^'y^""'  "h^"'  °"  the  first  day 

?he  fr  ^  ^'"""^l'  'VT^'f  '"^h  ^«yl"'"'  accord  ng  to 

Ind  /^h^^,"'^  (C)  No.  I,  to  this  Act  annexed, 

Darerr?'"  '^"^^       '^^^^  ^'^^^  been  pre- 

pared one  copy  thereof  shall  be  laid  by  such  clerk  before 

bv  him'r^f '^'f^^ri^""^  another  shall  be  transmitted 
lld  tnfh  the  peace  of  every  or  any  county 

and  to  the  clerk  to  the  justices  of  every  or  any  borough  to 

(j)  See  s.  22,  a/t^e.  ~  '  "  

(j)  ss.  126,  127,  /ios/. 

See  the  note  thereon.    See  also  25  &  26  Vict,  c.in.s.  34,  post. 
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which  such  asylum  solely  or  jointly  belongs,  to  be  by  him 
laid  before  the  justices  of  such  county  or  borough,  and 
another  copy  of  such  list  shall  within  the  same  time  be 
transmitted  by  such  clerk  to  the  Commissioners  in  Lunacy ; 
and  the  clerk  of  every  asylum  receiving  private  patients  (/) 
shall  also  on  the  first  day  of  January  and  first  day  of  July 
in  every  year  prepare  a  list  containing  the  christian  names 
and  surnames  of  all  the  private  patients  in  such  asylum  {m) 
in  the  form  in  schedule  (C)  No.  2,  to  this  Act  annexed,  and 
shall  within  fifteen  days  after  such  list  shall  have  been  pre- 
pared transmit  the  same  to  the  Commissioners  in  Lunacy ; 
and  shall  also  within  the  same  time  transmit  to  such  clerk 
of  the  peace  and  clerk  to  the  justices  as  aforesaid,  for  the 
purposes  aforesaid,  a  certificate  under  his  hand  of  the  num- 
ber of  such  private  patients  of  each  sex. 

Clerks  of  Boards  of  Guardians,  attd  Overseers  where  no  Gtcar- 
dians,  to  make  annual  returns  of  Pauper  Lunatics. 
LXIV.  The  clerk  of  the  board  ol  guardians  of  every 
union,  and  of  every  parish  under  a  board  of  guardians,  («) 
and  the  overseers  of  every  parish  not  in  a  union  nor  under 
a  board  of  guardians,  shall,  on  the  first  day  of  January  in 
every  year,  or  as  soon  after  as  may  be,  make  out  and  sign  a 
true  and  faithful  list  of  all  lunatics  chargeable  to  the  union 

(/)  s.  43,  ante.  ,       o      i.    ,  j- 

{m)  i.e.,  in  the  asylum  on  those  days,  respectively.  See  the  heading 
to  the  form  in  the  schedule,  post.  o    \         i  i 

(«)  By  the  5  &  6  Vict.  c.  57,  s.  6  (passed  30th  July,  1842),  the  clerk 
to  every  board  of  guardians  appointed  under  the  provisions  of  4  &  5  Wm. 
iv  c  76  or  acting  under  the  regulations  of  the  Poor  Law  Commis- 
sioners, was  required  to  make  out  a  similar  list  on  the  15th  August  in 
everv  Year  ;  but  so  much  of  that  section  as  referred  to  such  lists  was  ex- 
pressly repealed  by  8  &  9  Vict.  c.  126,  s.  47-  Tto  last-named  Act  was 
itself  repealed  bv  16  ^  17  Vict.  c.  97,  s.  i  but  the  repeal  of  the 

former  enactment  was  not  thereby  affected  (see  13  &  14  Vict.  c.  21,  s._  5;. 
The  other  part  of  s.  6  of  5  &  6  Vict.  c.  57,  which  gave  to  guardians 
and  relieving  officers  similar  powers  and  duties  respecting  the  insane 
to  those  of  overseers  under  the  provisions  of  9  Geo.  iv.  c.  40,  was 
virtually  superseded  by  the  subsequent  legislation, -namely,  the  repeal 
of  the  9  Geo.  iv.  c.  40  by  8  &  9  Vict.  c.  126  followed  by  the  repeal  of 
8  &  Q  Vict  c.  126,  and  the  substitution  of  other  provisions,  by  ib  17 
Vkt^  97,  and  was  expressly  repealed  in  1874  by  the  Statute  Law 
Revision  Act  37  &  38  Vict.  c.  96.  As  to  7  &  8  Vict.  c.  loi,  s.  28, 
which  related  to  guardians  acting  under  Local  Acts,  their  clerks  and 
other  officers,  see  note  {g)  to  s.  132,  post. 
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or  parish  in  the  form  in  schedule  (D)  hereunto  annexed,  (0) 
and  shal ,  on  or  before  the  first  day  of  February  next  suc- 
ceeding lay  (/)  one  copy  of  such  list  before  the  visitors  of 
the  asylum  or  before  the  visitors  of  each  asylum  (if  more 
than  one)  of  the  county  or  borough  in  which  such  union  or 

CStL'Tf'        '^"-^^  ''^"^'^'^^  ^°Py  of  such 

1st  to  the  clerk  of  the  peace  of  the  county,  or  the  clerk  to 

the  justices  of  the  borough  within  which  the  union  or 
parish  to  which  each  such  lunatic  is  chargeable  is  situate,  to 
be  by  hm.  laid  before  the  justices  acting  for  such  count;  at 
n^lTu  ^'"T  o^  q^a^ter  sessions,  or  before  the  justices 
of  such  borough,  and  another  copy  of  such  list  to  the  Com- 

T^!°TZ        T^7\  "°Py  thereof  to  the 

Poor  Law  Board;  {^)  and  any  such  clerk  or  overseer 
neglecting  to  make  out  and  sign  such  list,  or  to  trlnsiS 
copies  thereof,  as  herein  directed,  shall  for  every  such  offeree 
forfeit  any  sum  not  exceeding  twenty  pounds,  (r) 

Pcnuer  for  Medkjil  Persons,  Guardians,  and  Overseers  of 

r'lnZ'  Z\      {'^'''^       ^^'i^ii  Pauper  Patients  of  such 
Unions  and  Parishes  confined  in  any  Asylum. 

on??T'A"^iP^^''"^"'  surgeon,  or  apothecary  (s)  to  be 
appomted  by  the  guardians  of  any  union  or  parish  or  the 

or'SS  ^'^rr^''  guardians  of  any  un  on 

the  notes  thereon.    See  also  25  &  26  Vict  c  in  .  -.^ 
pos  ,  and  circulars  in  Appendix,  post.  '  34. 

"tran,S^''^'f''"''^'''''T^'^"'^  expressions-" lay  before"  and 
overTeSsh^i  K  'V-'^P'^'^^^'  ^^''^  '°  guardians  (or  the 
Zt  TS  ^"'^  in  person  and  place  the  list  bifore  the  v  sitors 

s  L  tr,  ,^  the  journey  for  that  purpose.    The  phraseoloev  of 

^  64  m  this  respect  follows  that  of  s.  63.  which  requires  the  clerk  nf 

^e^err'ft"  fL'tL'fT  '^^'^.J-'"-,''-  ha'f-y-'ly  -turns te  eJ 
r^Zy  ■  '  r     '"^  ^^^'^^'^     the  guardians  (or  the  overseers)  hav^ 
toS'rn;  -''°-'^-ept  b;n,aking  a'^Jl^'il'ltoL:; 

Jlu^u-^  ""u  Government  Board.    Sec  34  &  3c  Vict  c  Tn 

e3jb  i.,h.ng  the  Local  Government  Bo»rd  in  liet^f  il^  iw\J°; 
^I'l.    And  see  also  the  Poor  Law  Board's  Circular  3,st  hnn.rv 
•S^:  ^Z'X;L)''  Commissioners  in  Lunacy,  ^tll^S^l 

(n  ss.  126, 127, 

W  s.  132, /w/  and  2?  &  26  Vict  c  iir  s  at  j,„,t  ycti. 
man  appointf-d  Lr  m;  ■>  u  \u      ',.  V'  "  "le  mod  cal 

ppointtd  for  this  purpose  be  the  medical  officer  of  the  union  or 
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mitted,  (/)  whenever  they  see  fit,  between  the  hours  of 
eight  in  the  morning  and  six  in  the  evening,  to  visit  and 
examine  any  or  every  pauper  lunatic  («)  chargeable  to  such 
union  or  parish  confined  in  any  asylum,  {v)  registered  hos- 
pital or  licenced  house:  {w)  provided  always,  that  if  the 
medical  officer  of  any  asylum  be  of  opinion  that  it  will  be 
iniurious  to  any  lunatic  to  permit  such  visit  and  examina- 
tion and  such  medical  officer  state  in  writing  the  reasons 
why' such  lunatic  should  not  be  visited  and  exammed,  and 
sign  such  statement,  and  deliver  the  same  to  the  person  or 
persons  so  requiring  to  visit  and  examine  such  lunatic,  then 
and  in  such  case  it  shall  be  lawful  for  such  medical  officer 
to  refuse  such  visit  and  examination;  and  m  every  such 
case  such  medical  officer  shall  forthwith  enter  m  the  Medi- 
cal Journal  {x)  the  reasons  set  forth  m  such  statement  tor 
such  refusal,  and  shall  sign  such  entry. 
Provisions  concerning  Visitation,  Confinement,  Re- 
moval, AND  Discharge  of  Lunatics. 
Every  Pauper  Ltmatic  not  in  an  Asylum,  Registered  ffospi- 
taJ  or  Licenced  House,  to  be  Visited  once  a  quarter  by  the 
Medical  Officer  of  the  Parish  of  Union  and  lists  of  suck 
Lunatics  to  be  sent  to  Commissioners  in  Lunacy. 
LXVL  F,vervmuper(jJ^  not  in  an  asylum,  org 

Barsh  he  will  be  entitled  to  special  remuneration  for  the  ^i^it  as  the 

(.f  irdot'ni,t  me  consent  of  the  visiting  Justices  i^d  . 

be  obtained  The  statute  confers  the  right  to  visit,  by  prov  dmg  t^^ 
De  ODcauieu  „prmitted  "  subiect  to  the  opmion  of  the  medical 

illiiiiiiiiis 

of  the  asylum. 

(«)  Sees.  n'2;tost         .  _  and  Circular  of  the 

{20)  See  also  s.  119,  P^s^,        the  note  thereon. 

(x)  s.  90,  fo^i-  ,     p  Board  expressed  their  opinion 

0/   See  s.  132,  post-  .^he  l  oor  ^^^.w  b        J  ^j^g  during 

that  every  pauper  lunatic  who  has  '^^^"^f.'^  f'  medical  officer  and 
any  quarter  of  the  year  should  be  y^'t^^  by  the  medical 
induc  ed  in  his  return  for  that  quarter ;  and  that  it  maices 
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dismct  of  a  pansh  or"  nl°  ifj^^^^^^^^^  - 

IS  not  necessa.7  that  the  lunatk  should  fl'  ^r?'  ^Y'^'  59)-  Ic 
time  of  the  v-isk,  but  it  will  be  suffidS  .^^'L"  '^'''^''^u"^"^  ^^'^ 
any  time,  previously,  in  the  course  of  th^  n  .  T  chargeable  at 
IS  made  (O.  C.  1859  No  58  J^T)  p  j^.T"  ^^^'^ 
not  think  that  a  chameability  which  h.l  rf   I  ^-  l^°^^ever,  did 

ment  of  that  quarter  !  illTLSt  to  rTt^''°i  '°  commence- 
per  lunatic  "  ^v•ithin  the  mS;r  of     °        "ute  the  lunatic  a  "  pau- 

also  expressed  their  op.ni~^pat>„u  who'hr"l^'''^J-'-  ,  "^'^^  ""^^^^ 
an  asylum,  as  cured,  are  not  to  be  v is^te^^d  ,  discharged  from 
return,  unless,  being  ch^JelhV  fhJ  ^  included  m  the  quarterly 
still  labouring  undef  such  an  in  ■  '"r^'""  '°  ^'^''^^  ^^^^  '^'y 

the  Interpretation  ilZt s  z^iTc  ^ile  Z''^  ?"'-Pl-te^d  by 
whether  adults  or  children  are  fn' hi  ^ ,  ]^ •  P-  4)-  Hiof, 
well  as  other  classes  o  1  'natics  -  but  it  wi  I  h'^  T  /^'""^  )' 
IS  hm.ted  to  such  pauper  lunaHcs  .  T  .^  ^^^''^  the  return 
or  ^^therestablishmLt.^  See  imrodLr  f""*^"'^  '^'i  ^syl"m 
granted  to  a  parent  for  a  lunatic  id  "  r  °rVh  ''  P'  3°5-)  If  relief  is 
uicludmg  a  lunatic  child,  such  child  ^  P^'^"'  ^"'^  ^'^^  children 

w-thm  the  meaning  of  this  enactml^^PhT-  °  ?  "  P^"P"  1""^^'^  " 
parent  alone,  or  not  for  the  luS  chi  H  ""l^'l-^  fi''^"^^^  for  the 
to  come  within  the  terms  of  the  sectt n  ^^^'^ 

visit ihouldVe'^adl  anTr^eoortrK''^"""^  non-resident  relief,  the 
<=al  officer  of  the  dSict  of  th°  union    '  "^"""^T^y  ^7  the  medi! 

resident;  but  the  fee  oa 1!  ,  T     °'.T?-''"^^  "i  which  the  lunatic  is 
^  paid  by  the  ^IrdiSf  ti^e  unl"''""'  ^^^^  ^'^'t  shoul 

?>^<ling  to  the  s^J  rnt  direction  o?  f  "."''"^       ■"^■i'^''.  ac 
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sum  of  two  shillings  and  sixpence  for  each  such  quarterly 
visit  to  any  pauper  not  being  in  a  workhouse,  which  sum 
shall  be  paid  by  the  same  persons,  and  be  charged  to  the 
same  account  as  the  relief  of  such  pauper  ;  (c)  and  withm 
seven  days  after  the  end  of  every  such  quarter  such  medical 

fee  If  the  guardians  entertain  a  substantial  doubt  as  to  the  lunacy  of 
any  pauper  included  in  the  return,  they  are  justified  in  ascertaimng  the 
fact  for  themselves,  and  in  refusing  to  pay  the  fee  claimed  if  they  find 
that  the  pauper  is  not  in  fact  a  lunatic.  Of  course  they  should  not  refuse 
without  adequate  ground  ;  and  if  the  medical  officer  should  take  steps 
to  recover  the  fee,  they  should  be  prepared  with  sufficient  proof  to  show 
that  the  pauper  in  question  was  not  a  lunatic  and  was  therefore  not  pro- 
perly included  in  the  return  (O.  C.  1858,  No.  S7.(n.s.  ,  p.  85).  The 
Commissioners  in  Lunacy  have  expressed  their  opinion  that  all  persons 
receiving  parochial  relief  on  account  of  mental  infirmity  or  imbecillity 
should  be  brought  under  the  notice  of  the  medical  officer,  visited  by  him, 
and  included  in  his  list."  (See  their  Thirteenth  Report,  p.  75  ;  and 
Extract  in  Appendix,  posi.)  .  a  >.u^ 

(6)  The  pauper  lunatics  in  workhouses  are  to  be  visited,  a.nd  the 
proper  officer  lo  visit  and  report  is  the  medical  officer  of  the  workhouse, 
whether  he  be  or  be  not  the  medical  officer  of  the  district  in  which  the 
workhouse  is  locally  situated.  (See  the  Poor  Law  Board's  Cn-cular  of 
Td  Tanuary.  1854,  post. )  In  their  Sixth  Annual  Report  (1853),  P-  9,  the 
Poo  Law  Board  stated  as  loUows Some  doubt  havmg  arisen  with 
reference  to  the  obligation  cast  upon  the  workhouse  medical  officer  with 
Se  ence  o  his  duties  under  thi/clause  [16  &  17  Vict.  c.  97,  s,  66],  we 
con  uUed  the  Commissioners  in  Lunacy  upon  the  subject,  who  mformed 
us  tha  they  considered  that  the  workhouse  medical  officer  was  required 
by  thl  secdon  to  report  upon  the  state  of  the  lunatics  in  the  workhouse 

Eeine  conSered  that  no  fee  was  calkd  for,  as  the  med.c  J  office,  v.ould 
cSnUy  visit  the  workhouse  in  the  coa«  of  Ins  ordinary  duty  (0.  C. 

Se^pS'i'aS;  tard  expressed  their  opinion  that  titese  fees 

-°^H.M^ii?i;srhrth?;^^^ 

TO 'respect  to  the  limitation  of  the  time  for  payment,  see  22  ^  23 
V^ct  c  S  s.  I,  post.  As  each  fee  is  to  be  charged  in  he  same  niamier 
the "etfe'f  of  thipauper  who  is  visited,  the  charge  will  -t  b  affected 
by  the  provisions  of  24  &  25  Vict  c.  55,  s.  6,  post,  which,  it  win 
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officer  shall  prepare  and  sign  a  list  according  to  the  form  in 
the  schedule  (E)  (d)  to  this  Act  of  all  such  lunatics,  and 
shall  state  therein  whether  in  the  opinion  of  such  medical 
officer  all  or  any  of  such  lunatics  are  or  are  not  properly 
taken  care  of,  and  may  or  may  not  properly  remain  out  of  an 
asylum,  (^)  and  such  medical  officer  shall  within  the  time 
aforesaid  (/)  deliver  or  send  such  list  to  the  clerk  to  the 
guardians  of  such  parish  or  union,  or  if  such  parish  be  not 
under  a  board  of  guardians  to  one  of  the  overseers  thereof: 
and  the  forms  for  such  lists  shall  be  from  time  to  time  fur- 
mshed  to  the  medical  officer  of  every  parish  under  a  board 
of  guardians,  and  to  the  medical  officers  of  every  union,  by 
the  guardians  of  such  parish  or  union  ;(^)  but  nothing  in  this 
emctment  shall  be  taken  or  construed  to  relieve  any  medical 
officer  from  any  obligation  by  this  Act  imposed  upon  him  to 
give  notice  to  a  relieving  officer  or  overseer  where  it 
appears  to  such  medical  officer  that  any  pauper  lunatic  ought 
to  be  sent  to  an  asylum  -{h)  and  such  clerk  or  overseer  re- 
ceivmg  any  such  list  as  aforesaid  shall,  within  three  days  after 
the  receipt  thereof,  transmit  the  same  to  the  Commissioners 
in  Lunacy,  (z)  and  a  copy  (7)  thereof  to  the  clerk  to  the 
visitors  of  the  asylum  for  the  county  or  borough  in  which  the 
pansh  or  union  for  which  he  is  clerk  or  overseer  is  situate  : 
and  every  such  medical  officer,  clerk,  or  overseer  failing  to 
comply  with  this  enactment  shall  for  every  such  offence 
lorieit  any  sum  not  exceeding  twenty  pounds  nor  under  two 
pounds.  (/^) 

Y^Ia^^^  l?"^''"  "^^^  any  asylum,  hospital,  or 

S^fn  I     ^•  ''"'<M  ^'^  chargeable  to  the  com- 

i  ^HfjeablJ  ''''  ''''  '° 

an!f!/K^*i  the  notes  thereon  ;  see  also  25  &  26  Vict,  cm,  .s.  21,  ^i^^;-- 

(')  25  5c  26  Vict.'  cm,  8.  21, 

I  \  Tk''  "^ven  days  after  the  end  of  each  quarter. 

d\  ^^"""^  "^'^      chargeable  to  the  common  fund 

lA  Th  ^^."■''^V"''       '^""■"'^'er  1853,  Appendix,  /,osg. 
as  th^         /  '  specify  by  whom  this  copy  is  to  be  made-  but 

W-d  t.  ri:;'  TT''^     '^'"''"■■'^     transmit  it,  and  no  one  c Isel 
nn  ?    V^'  ^"r  '?;!«V^PP''"'«""y  ""''^e  it  himself  ;  as  otherwise 

J  s"    26  f  ■ '  prescribed  duty  of  transm  tling  it.  ' 
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Provision  for  sending  Pauper  Lunatics  to  Asylums. 

LXVII.  Every  medical  officer  of  a  parish  or  union  who 
shall  have  knowledge  that  any  pauper (/)  resident  in  such 
parish,  or  in  any  parish  within  the  district  of  such  medical 
officer,  is  or  is  deemed  to  be  a  lunatic,  (/)  and  a  proper  person 
to  be  sent  to  an  asylum,  shall  («)  within  three  days  after 
obtaining  such  knowledge  give  notice  thereof  in  writing  to  a 
relieving  officer  of  such  parish,  or  if  there  is  no  relieving 
officer  then  to  one  of  the  overseers  of  such  parish,  and  every 
relieving  officer  of  any  parish  within  a  union  or  under  a 
board  of  guardians,  and  every  overseer  of  a  parish  of  which 
there  is  no  relieving  officer,  who  shall  have  knowledge, 
either  by  such  notice  or  otherwise,  that  any  pauper  resident 
in  such  parish  is  or  is  deemed  to  be  a  lunatic,  \and  a 
proper  person  to  be  sent  to  an  asylum^  (0)  shall  («)  within 
three  days  after  obtaining  such  knowledge  give  notice 
thereof  to  some  justice (/)  of  the  county  or  borough 
within  which  such  parish  is  situate  ;  and  thereupon  the 
said  justice  shall,  by  an  order  under  his  hand  and 
seal,  {q)  require  such  relieving  officer  or  overseer  to  bring 
such  pauper  before  him,  or  some  other  justice  of  the 
said  county  or  borough,  at  such  time  and  place  within 
three  days  from  the  time  of  such  notice  being  given  to 
such  justice  as  shall  be  appointed  by  the  said  order 
and  the  said  justice  before  whom  such  pauper  shall  be 
brought  shall  call  to  his  assistance  a  physician,  surgeon,  or 
apothecary,  is)  and  examine  such  person ;  and  if  such 
physician,  surgeon,  or  apothecary  {s)  shall  sign  a  certificate 


(/)  See  s.  132,  post.  It  maybe  remarked  that  a  lunatic,  though 
not  previously  a  pauper,  may  become  so  by  the  very  circumstance  of 
his  requiring  proper  aid  in  his  state  of  lunacy  (0.  C.  1859,  No.  58 
(N.S.),  p-  103).    See  also  25  &  26  Vict.  c.  iii,  s.  26,  post. 

{in)  25  &  26  Vict.  c.  Ill,  s.  20,  post  J  see  also  ibid.  s.  y^,post. 

(n)  s.  70,  post. 

(0)  25  &  26  Vict.  c.  III.  s.  19,  post;  and  see  the  note  thereon. 
(p)  But  see  second  proviso,  post, 
(q)  18  &  19  Vict.  c.  105,  s.  IS,  post. 

{>-)  But  see  first  proviso,  post.  As  to  the  practice  in  the  metro- 
polis, see  the  Poor  Law  Board's  Circular  of  26th  November,  iso?. 
Appendix,  post. 

{s)  s.  iT,2,post;  25  &  26  Vict.  c.  Ill,  s.  47,  post. 
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with  respect  to  such  paui3er,  according  to  the  form  in  sche- 
dule (F)  No.  3,  to  this  Act  annexed,  (/)  and  such  justice 
be  satisfied,  upon  view,  or  personal  examination  of  such 
pauper  or  other  proof,  that  such  pauper  is  a  lunatic,  and  a 
proper  person  to  be  taken  care  of  and  detained  under  care 
and  treatment,  {u)  he  shall,  by  an  order  under  his  hand 
according  to  the  form  in  the  said  schedule  (F)  No.  i,  to 
this  Act  annexed,  (i)  direct  such  pauper  to  be  received  into 
such  asylum  as  hereinafter  mentioned,  (v)  or,  where  herein- 
after authorised  in  this   behalf,  (v)  into  some  hospital 
registered  or  some  house  duly  licenced  for  the  reception  of 
lunatics  ;  and  such  relieving  officer  or  overseer  shall  (w) 
immediately  (x)  convey  or  cause  the  said  lunatic  to  be  con- 
veyed to  such  asylum,  hospital,  or  house,  (y)  and  such 
lunatic  shall  be  received  and  detained  therein  :  provided 
always,  that  it  shall  be  lawful  for  any  justice,  upon  notice 
bemg  given  to  hira  as  aforesaid,  or  upon  his  own  knowledge, 
without  any  such  notice  as  aforesaid,  (z)  to  examine  any 
pauper  deemed  to  be  lunatic  at  his  own  abode  or  elsewhere, 
and  to  proceed  in  all  respects  as  if  such  paupers  were 
brought  before  him  in  pursuance  of  an  order  for  that  pur- 
pose ;  (z)  provided  also,  that  in  case  any  pauper  deemed  to 
be  lunatic  cannot,  on  account  of  his  health  or  other  cause, 
be  conveniently  taken  before  any  justice,  such  pauper  may 
be  examined  at  his  own  abode  or  elsewhere  by  an  officiating 
clergyman  (a)  of  the  parish  in  which  he  is  resident,  together 
with  a  relieving  officer,  or  if  there  be  no  relieving  officer  an 
overseer  of  such  parish,  and  such  officiating  clergyman,  (a) 


(/)  See  the  notes  thereon. 
(«)  But  see  fourth  proviso,  posi. 
(v)  9.  72,  poii ;  8.  78, /w/. 
(w)  8.  T\,post. 

But  see  third  proviso,  post. 
not^  thpreon^*"^  expenses  of  the  conveyance,  see  s.  69,  post,  and  the 

th^L^'^^^^'V  ^hddtan  (14  Q.  B.  327),  which  had  reference  to 
the  repealed  Act  8  &  9  Vict.  c.  126  ;  also  Rcf;.  v.  Guardians  of  Car. 
naruon  and  A,if(lc::ea  Union  (14  Q.  IJ.  357  ;  3  N.  S.  C.  708). 
rlif„V'  '32. As  to  whether  an  order  sifjned  bv  an  officintine 
ciCTjfyman  and  relieving  officer  (or  overseor)  can  be  rcnovrd  bv 
cirt,oran,^ecRcx.  V.  l/al/u-ld  Pcvcrd  {l^  Q.  B.  298  ;  18  L.  .T.  U.  (.v  g  ) 
lepealed^^' '^'"'^  reference  to  8  &  9  Vict.  c.  100,  s.  48,  ante,  now 
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together  with  such  relieving  ofificer  or  overseer,  shall  call  to 
their  assistance  a  physician,  surgeon,  or  apothecary ;  (b} 
and  if  such  physician,  surgeon,  or  apothecary  (1^)  shall  sign 
a  certificate  with  respect  to  such  pauper  according  to  the 
said  form  in  the  said  schedule  (F)  No.  3,  {c)  and  if  upon 
view  or  examination  of  such  pauper  such  officiating  clergy- 
man [d)  and  such  relieving  officer  or  overseer  be  satisfied 
that  such  pauper  is  a  lunatic,  and  a  proper  person  to  be 
taken  charge  of  and  detained  under  care  and  treatment,  (e) 
such  officiating  clergyman,  {d)  together  with  such  overseer 
or  relieving  officer,  shall,  by  an  order  under  their  hands 
according  to   the  said  form  in  the  said   schedule  (F) 
No.  I,  {c)  direct  such  pauper  to  be  received  into  such 
asylum  as  hereinafter  mentioned,  (/)  or,  where  hereinafter 
authorised  in  this  behalf,  (/)  into  some  such  registered  hos- 
pital or  licenced  house  as  aforesaid,  and  such  relieving 
officer  or  overseer  shall,  {g)  immediately,  {h)  convey  or  cause 
such  pauper  to  be  conveyed  to  such  asylum,  hospital,  or 
house,  (/)  and  such  pauper  shall  be  received  and  detained 
therein;  provided  also,  that  if  the  physician,  surgeon,  or 
apothecary  {b)  by  whom  any  such  pauper  shall  be  examined 
shall  certify  in  writing  that  he  is  not  in  a  fit  state  to  be 
removed,  his  removal  shall  be  suspended  until  the  same  or 
some  other  physician,  surgeon,  or  apothecary  {b)  shall  certify 
in  writing  that  he  is  fit  to  be  removed;  and  every  such 
physician,  surgeon,  and  apothecary  {b)  is  required  to  give 
such  last-mentioned  certificate  as  soon  as  in  his  judgment 
it  ought  to  be  given ;  provided  also,  that  where  a  certificate 
in  the  form  in  the  said  schedule  (F)  No.  3,  is  signed  by  the 
medical  officer  of  the  parish  or  union  in  which  the  pauper 
named  therein  is  resident,  as  well  as  by  some  other  person 
being  a  physician,  surgeon,  or  apothecary  {b)  called  to  the 
assistance  of  the  justice  or  clergyman  {d)  and  overseer  or 


{li)  s.  iT,2,post;  and  25  &  26  Vict.  c.  in,  s.  ^T,post. 
{cj  See  the  notes  thereon. 

(d)  See  note  («)  on  preceding  page. 

(e)  But  see  fourth  proviso, /sj'/'. 
(/)  s.  ']2,  post,  s.  'J?),  post. 

(g)  s.  "J I,  post. 

(Ji)  But  see  third  proviso, /fj/. 

(/)  As  to  the  expenses  of  the  conveyance,  see  s.  69,  post,  and 
notes  thereon. 
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relieving  officer,  as  hereinbefore  mentioned,  such  joint  cer- 
tificate or  such  two  certificates  (as  the  case  may  be),  shaU 
be  received  by  the  justice  or  clergyman  {J)  and  overseer  or 

bS^^fr  --.P-son  is  ^xLined  as  herein- 

before mentioned  as  conclusive  evidence  that  the  person 
named  therem  is  a  lunatic,  and  a  proper  person  to  be  takeS 
tt7.ri  '"'I'^^^'^l  ""^^^  treatment  and  ie  'or 

Pr^oisionas  to  Lunati^  wandering  at  large,  not  being  properly 
taken  care  of,  or  being  cruelly  treated,  &^c.  ^  ^  ^ 
LTOII.  Every  constable  (k)  of  any  parish  or  nlace  ind 
wh?^l!T°^  overseer  (/.)  of  an/pUh 

jansdiction  is  deemed  to  be  a  lunatic,  by  an  order 


O'J  &e  note  (n)  on  p.  391 

7  "i^./"'. 


^/i  0       iT^''     ^  °-  '■6^1  post. 

anUieAo'the  urn's^an^nVrii'  ''°°>  Commissioners  issued 

prised  within  the  Citv  of  T  n  V  ^""'"''^      guardians,  com- 

triet,  which  dirlS  ^that  WW  '""^  ^I'^tropolican  Police  Dis- 
abro,d,  whose  friends  orVri^^-r''''  ^"J'/"«^"e  person  wandering 
ceived  into  any  workhoui  h^?'      '  have  boen  re- 

Pari.he^  the  master  of  «n  ''^""^'"^  t",«"y  of  those  unions  or 
form  pre«cri  ,td  S  affix  onrT''';;'"'"  '"''"'^  "'^  ""ti'^es.  in  a 

and  forward  one  to  eih  of  rh  ^'"^'^  ^-o^khouse, 

*bere  the  insanP  m.r  f  y\  u  P"'.'"'  stations  nearest  to  the  place 
al"",  that  if  at         "  ""^"«tood  tt,  have  been  found-  and 

insane  pernor,  th,^rnn  .      u  . ^       "'^  workhouse  respecting  such 

^2htc..p?e3  t<,  b,  r.      ^"7'^'^'?'"  immediately  c  m<c  for  v- 

the  Poor  iVw  •     ^"-^  (J^i«''th  Annual  Renort 
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tinder  the  hand  and  seal  {m)  of  such  justice,  to  require  any 
constable  of  the  parish  or  place,  or  rehevmg  officer  or 
overseer  of  the  parish  where  such  person  may  be  found,  to 
apprehend  him  and  bring  him  before  such  justice,  or  some 
other  justice  having  jurisdiction  where  such  person  may  be 
found ;  («)  and  every  constable  {0)  of  any  parish  or  place, 
and  every  relieving  officer  {0)  and  overseer  {0)  of  any  parish, 
who  shall  have  knowledge  that  any  person  in  such  parish  or 
place,  not  a  pauper  {0)  and  not  wandering  at  large  as  aforesaid, 
is  deemed  to  be  a  lunatic,  {0)  and  is  not  under  proper  care  and 
control,  (/)  or  is  cruelly  treated  or  neglected  by  any  relative 
or  other  person  having  the  care  or  charge  of  him,  (/)  shall, 
within  three  days  after  obtaining  such  knowledge,  give  in- 
formation thereof  upon  oath  to  a  justice,  and  m  case  it  be 
made  to  appear  to  any  justice,  upon  such  information  or 
upon  the  information  upon  oath  of  any  person  whomsoever, 
that  any  person  within  the  limits  of  his  jurisdiction  not_  a 
pauper,  and  not  wandering  at  large,  is  deemed  to  be  a  lunatic, 
and  is  not  under  proper  care  and  control,  or  is  craelly  treated 
or  neglected  by  any  relative  or  other  person  having  the  care 
or  charge  of  him,  such  justice  shall  either  himself  visit  and 
examine  such  person  and  make  inquiry  into  the  matters  so 
appearing  upon  such  information,  or  by  an  order  under  his 
hand  and  seal  {in)  direct  and  authorise  some  physician, 
surgeon,  or  apothecary  {q)  to  visit  and  examme_  such  person 
and  make  such  inquiry,  and  to  report  m  writmg  to  such 
justice  his  opinion  thereupon;  and  m  case  upon  such 
personal  visit,  examination,  and  inquiry  by  such  justice,  or 
Spon  the  report  of  such  physician,  surgeon,_or  apothecary, 
it  appear  to  such  justice  that  such  person  is  a        i^'^^^l ' 
not  under  proper  care  and  control,  or  ^^^^rueUy  reated  0 
neglected  by  any  relative  or  other  person  having  the  care 


(m)  18  &  19  Vict.  c.  105,  s.  IS, post.  ,  g. 

^/tee  also  the  lirst  proviso  to  tins  .action, ^  f ^  gth 
tice  in  the  metropolis,  see  the  Poor  Law  Boards  Ciicular 
November,  1867,  Appendix, /w/. 

\p)  See  the  case,  referred  to  in  the  Introduction  PP-  ^3 

and  as  to  Reg.  v.  Marriott  {ante,  p.  84),  see  also  A^g.  v  ^ooL 
Reg.  V.  Bubb,  4  CoK  C.  C.  455-    And  see  iurther,  16     17  ^ 
s.  Q,  anti.  _ 

Iq)  s.  iZ2,post;  and  25  &  26  Vict,  cm,  s. 


i6  &:  17  Vict.  c.  97. 

charge  of  him  it  shaU  be  LiAvful  for  such  justice,  by  an  order 
under  his  hand  and  seal,  (r)  to  require  any  constable  of  the 
parish  or  place,  or  any  relieving  officer  or  overseer  of  the 
parish,  where  such  person  is  aUeged  to  be,  to  bring  him 
before  any  tAvo  justices  of  the  same  county  or  borough  :  and 
the  justice  or  justices  (as  the  case  may  be)  before  whom  any 

Kn^o^r^^r  respective  cases  aforesaid  is 

brought,  mider  this  enactment,  shall  call  to  his  or  their 
assistance  a  physician,  surgeon,  or  apothecary,  (s)  and  shall 
examme  such  person,  and  make  such  inquiry  rela  ive  to  uch 
person  as  he  or  they  shall  deem  necessary ;  (/)  and  f  upon 

sansfied  that  such  person  so  brought  before  him  is  a  lunatic 
and  was  wandenng  at  large,  and  is  a  proper  person  to  be 

^cT^cT-'^f  '"k^  ^'"'"^'^  ""d-  treatment  or 

£re  ^^t'^fi^d  that  such  person  so  brought 

control    '       ^  T'^"'  ""^^^  P^°P^^  ^^^-^  and 

hS'th.  treated  or  neglected  by  any  person 

pS  o  h^ri"'  V''"^'        that  he  is  a  proper 

Stmem  ^nH  f ^^^^^"^d  under  caie  and 
STZn-Zi    "^u^  P^^'^'^''^"'  °^  apothecary  M 

fomi  in  T  Jl^'^.^T^^x  °'  ^°  ^^tices  according  to  the 
Wul  fo  the'?'? ^  ^^'^  t°  A^t'  it  «hall  be 
S  their  Lirl     5  ^"'w        J^^t^"^^'  order  under  his 

to  the  fo,^  ''^^  h^"d^        seals,  according 

Srect  sSr  '"t'^^^hedule  (F)  ^o-  x  0^}  to  tliis  Act,  t? 

Ser  metf.  ?  °  ^  '"^^'^"^  ^^^^  ^^^h  asylum  as  h^re- 
SehSf ^'  ^'"^  hereinafter  authorized  in 

the  receS  n"'%'r'  ^"'P'*"^  ^^^^^^^^^^  °^  house  licenced 
lievinT  r  ffi  P  /  ^""^t'"^''  the  said  constable,  (x)  re- 
su^I^^pe^st"'  ^ho  may  have  bright 

stable  S  whrl  ?  I  •  '^5^^  J"'"'^      j"'t'^^^'  °r  con- 
do,  shaU  for^  ^"'"'"^  or  justices  may  require  so  to 
'  ■■'hall  forthwith  convey  such  person  to  such  asylum, 

rr)  r8  &  ,9  Vict.  r.  105,8.  IS.  w. 

(«)  Ste  the  notes  thereon.  ^ 
ri,'^;\'9V.et.  c.  ,05.  «.,5./.,/. 


396  Lunatic  Asylums  Act,  1853. 


hospital,  or  house  accordingly :  (y)  provided  always,  that  it 
shall  be  lawful  for  any  justice,  upon  such  information  on 
oath  as  aforesaid,  or  upon  his  own  knowledge,  and  alone,  in 
the  case  of  any  such  person  as  aforesaid  wandering  at  large 
and  deemed  to  be  a  lunatic,  or  with  some  other  justice,  in 
any  other  of  the  cases  aforesaid,  to  examine  the  person 
deemed  to  be  a  lunatic,  at  his  own  abode  or  elsewhere,  and 
to  proceed  in  all  respects  as  if  such  person  were  brought 
before  him  or  them  as  hereinbefore  mentioned ;  (z)  provided 
also,  that  it  shall  be  lawful  for  the  said  justice  or  justices  to 
suspend  the  execution  of  any  such  order  for  removing  any 
such  person  as  aforesaid  to  any  asylum,  hospital,  or  house 
for  such  period  not  exceeding  fourteen  days  as  he  or  they 
may  deem  meet,  and  in  the  meantime  to  give  such  directions 
or  make  such  arrangements  for  the  proper  care  and  control 
of  such  person  as  he,  or  they  shall  consider  necessary ;  pro- 
vided also,  that  if  the  physician,  surgeon,  or  apothecary  (a) 
by  whom  such  person  is  examined  certify  in  writing  that  he 
is  not  in  a  fit  state  to  be  removed,  the  removal  of  such  per- 
son shall  be  suspended  until  the  same  or  some  other  physi- 
cian, surgeon,  or  apothecary  (a)  certify  in  writing  that  such 
person  is  fit  to  be  removed;  and  every  such  physician, 
surgeon,  and  apothecary  (a)  is  hereby  required  to  give  such 
last-mentioned  certificate  as  soon  as  in  his  judgment  it  ought 
to  be  given ;  provided  also,  that  nothing  herein  contained 
shall  be  construed  to  extend  to  restrain  or  prevent  any  rela- 
tion or  friend  from  retaining  or  taking  such  lunatic  under  his 
own  care,  if  such  relation  or  friend  shall  satisfy  the  justice  or 
justices  before  whom  such  lunatic  shall  be  brought,  or  the 
visitors  of  the  asylum  in  which  such  lunatic  is  or  is  intended 
to  be  placed,  that  such  lunatic  will  be  properly  taken  care 
of  (^) 

Fower  to  Justices  to  ordet  Payment  of  a  Fee  to  any  Physician, 
etc.,  called  in  to  examine  any  Person. 
LXIX.  It  shall  be  laAvful  for  any  justice  or  justice^^caus- 

(  y)  See  second  and  third  provisoes  to  this  section. /w/.  -A-s  th^s 
pavment  of  the  expenses,  see  s.  69, /<7j-if;  s.  94, /^'J/;  8.95,/^^-  s.  104, 
post;  and  s.  11%,  post. 

(s)  See  note  (z)  to  s.  67,  ante. 

(a)  s  132, /^J^-  and  25  &  26  Vict.  C.  Ill,  S.  M,post. 
\b)  See  lAtroduction.         pp.  80-92;  and  ihe  several  en.actments 
and  cases  there  referred  to  ;  also,  ante,  pp.  28,  29. 
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mg  any  person  to  be  examined  by  any  physician,  surgeon,  or 
apothecar}',  (c)  under  the  provisions  hereinbefore  contained, 
(d)  if  he  or  they  think  fit  so  to  do,  to  make  an  order  (/)  under 
his  or  then-  hand  and  seal  (/)  or  hands  and  seals  (/)  upon  the 
guardians  of  the  union  or  parish  or  the  overseers  of  the  parish 
to  which  such  person  is  chargeable,  (g)  under  the  provisions 
herem  contamed,  for  the  payment  of  such  reasonable  remuner- 
ation to  any  such  physician,  surgeon,  or  apothecary,  (c)  for  the 
examination  of  such  person,  and  of  all  other  reasonable  ex- 
penses m  or  about  the  examination  of  such  person,  and  the 
bnngmg  him  before  such  justice  or  justices,  (//)  and  in  case 
he  be  ordered  to  be  conveyed  to  any  asylum,  registered 


(.)  See  s.  132  post;  and  25  &  26  Vict,  cm,  s.  47,  post-Jf^i  medi- 

ri°.f  "-"V'^"  r""?  °'  P'"''^  ^'^I'^'l  (as  he  may  be)  by  the 
justice  or  justices  to  give  evidence  as  to  the  lunacy,  and  to  sim  the 
certmcate  required  by  the  Act,  an  order  may  be  maL  upon  tKar! 
^ns  for  has  remuneration,  as  in  the  case  of  any  other  meS 


The  medical  officer  wiU  stiU  be  bound  to  give  to  the  guardians  or 
the  relieving  officer,  when  called  upon  to  do  so,  the  certificate  with 
regard  to  any  pauper  on  whom  he  is  attending,  Zc^L  referred t^ 
m  Article  205.  ^o.  3,  of  the  General  Consolidfted  Order  of  he  Po^r 
Law  Commissioners,  without  any  extra  fee  or  remuneration  fsZ 

S  ?  871  P'/h1'  '"I'fi^^^'^l^  L^^^  BoardTrders,  seve% 

Skn-  niiJ  certificate,  however,  is  for  the  information  of  the 
SeTto  L  t-'r^  officer  and  is  quite  distinct  from  the  cert.Ocate 
requ  rea  to  be  given  by  a  medical  man  caUed  in  to  the  aid  of  a  iustice 
or  ju.,tices  under  the  present  statute  justice 
Ws.  67,  a»/e;  8.  68,  auie. 

^^'^  ""^''e  upon  the  guardians  of  the  union  or 

Kr  the  "  '^"^^  *°  ^'^'^^  '•^'^  ^--^^  is  cha^eable 

mLl  in^  i  ^^"^         "'"^  apparently,  therefore,  it  cannot 

arrlnm         »  ,  ^'  v^'  P*"'"""  ^e  not  ordered  to  be  sent  to  an 

^wZm  ""'"^'^  l''"^^''-    Where,  however,  such  person^s 

peT.les^whw.rir?    T'^."     ^^'8  fo"-  the  payment  of  the  ex- 

K  an  .•  ""f  ll"  ^"  °^l^^r  establishment 

™r  over  Jr)    sf ."h       ""^  «'fic,atmg  clergyman  and  relieving  Eer 
vur  overseer).    Such  a  case,  therefore,  wou  d  not  come  within  . 

jostihcd  .n  charging  inhis  accounts  the  reasonable  x^xpensea  neces° 
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hospital,  or  licenced  house,  of  conveying  him  thereto,  as  to 
such  justice  or  justices  may  seem  proper,  (z) 

Penalties  on  Medical  Officers,  Overseers,  etc.,  omitting  to  give 
notice  as  aforesaid. 

LXX.  If  any  medical  officer  of  any  parish  or  union  omit 
for  more  than  three  days  after  obtaining  knowledge  of  any 
pauper  resident  in  such  parish,  or  in  any  parish  within  his 
district,  being  or  being  deemed  to  be  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylum,  to  give  such  notice 
thereof  as  is  hereinbefore  required,  (/)  or  if  any  relieving 
officer  of  any  parish,  or  any  overseer  of  any  parish  of  which 
there  is  no  relieving  officer,  omit  for  more  than  three  days 
after  obtaining  knowledge  of  any  pauper  resident  in  such 
parish,  being  deemed  to  be  a  lunatic,  and  a  proper  person 
to  be  sent  to  an  asylum, (/^)  to  give  notice  thereof  to  a  justice 
as  hereinbefore  required,  or  if  any  constable,  relieving  officer, 
or  overseer  omit  to  apprehend  and  take  before  a  justice,  as 
hereinbefore  required,  any  person  wandering  at  large  and 
deemed  to  be  a  lunatic, (/)  or  omit  for  three  days  after  ob- 
taining knowledge  that  any  person  deemed  to  be  a  lunatic 
(not  a  pauper  and  not  wandering  at  large)  is  not  under 


sarily  incurred  in  the  discharge  ol'  the  duties  cast  upon  him  by  the 
statute.  Any  charge  so  made  will,  of  course,  be  subject  to  the  auditor  s 
revision,  both  as  regards  its  legality  and  its  reasonableness. 

it)  See  also  s.  103, /ojA  If  an  order  be  made  under  s.  69,  upon  the 
guardians  of  a  union,  for  the  payment  of  the  expenses  mcurred  by  the 
relieving  ofiDcer  in  bringing  the  case  before  a  justice  or  justices,  and 
in  conveying  the  lunatic  to  the  asvlum  or  other  establishment,  the 
guardians  will  make  the  payment  accordingly,  and  will  charge  the 
amount  to  the  common  fund,  under  s.  102  {post),  or  under  24  &  25 
Vict.  c.  55,  s.  6  {posi).  If  they  prefer  to  do  so,  however,  they  can 
make  the  payment,  under  s.  103  {post),  without  any  order.  As  to  the 
question,  whether  the  guardians  ought  not  to  be  summoned  before 
such  an  order  can  be  made  upon  them,  see  Reg.  v.  the  Guardiaus  0/ 
ToL  Union  (14  L.  J.  il.  (k.s.)  M.C.  148).  If  the  expenses  mcurred 
by  the  relieving  officer  be  not  repaid  to  him  by  the  guardian^,,  either 
under  s.  69  or  under  s.  103.  he  can  enter  the  amount  m  l^^s  ac^^^un^ , 
and  it  will  then  rest  with  the  auditor  to  decide  as  to  the  legahty  ana 
reasonableness  of  the  charge. 

(;)  See  s.  67,  mite;  also  25  &  26  Vict.  c.  in,  S.  20,  post. 

(i)  See  s.  67,  ajiie;  and  25  &  26  Vict.  c.  Ill,  s.  19,  post. 

(/)  s.  68,  ante. 
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proper  care  and  control,  oris  cruelly  treated  or  neglected  by 
any  person  having  the  care  or  charge  of  him  Im)  to  give 
mlorraation  thereof  to  a  justice  as  hereinbefore  required,  such 
medical  ohicer,  relieving  officer,  overseer,  or  constable,  as  the 
case  may  be,  shall  for  every  such  offence  forfeit  any  sum  not 
exceedmg  ten  pounds,  (n) 

Penalty  on  Relieving  Officers,  Overseers,  and  Constables 
delaying  to  execute  Orders. 

1.1  officer, (^)  overseer, (^.)  or  consta- 

ble (/)  by  this  Act  required  to  convey  any  person  to  any 
asylum,  registered  hospital,  or  licenced  house,  in  pursuance 
of  any  order  under  this  Act,  refuse  or  wilfully  neglect  to 
execute  such  order  with  all  reasonable  expedition,  he  shall 
lor  every  such  offence  forfeit  any  sum  not  exceeding  ten 
pounds,  {q)  ° 

Orders  g  Justices,  etc.,  may  extend  to  authorise  Reception 
into  Hospitcils  or  Licenced  Houses,  but  Lunatics  to  be  always 
sent  to  Asylum,  if  Circumstances  permit. 

LXXII  Every  such  order  by  a  justice  ir)  or  justices  (r\ 

I  Jot^l^J^T^'l  °^^^'^^^(^)  -  ilLinfoffi'^r  : 
mafamwi  I    i  '  of  a  lunatic  into  In  asylum 

may  authonse  his  admission,  not  only  into  any  lunatic  asylum 
which  r7  in  which  the  parish  or  place  from 

Sdnm  f  '^"^  ^'so  into  any  other 

S^i,  ^  ^^"Ptio"  of  pauper  lunatics  of  such  county  or 
Dorough,  and  also  mto  any  asylum  for  any  other  county  or 

rVr^r  H^'  °rf"y  ^^''^'^^  registered  or  house  licenced  for  the 
reception  of  lunatics;  but  every  lunatic  shall  under  every  such 
the  r  .Sk  ^"^  ^?  an  asylum  of  the  county  or  borough  in  which 
"le  pansh  or  place  from  which  he  is  sent  is  situate,  unless  there 


(fn)  8.  68,  nnle. 

(«)  ".126,  127,/^,/. 

68,  anU. 

\P)  8.  68,  n,ik. 
\l\  S8.  126,  127,  post. 
Yl  s.  67,  ante;  8.  68,  ««/^,' 
'  ■' '  *.  67,  ante. 

See  also  25  &  26  Vict.  c. 


I".  8.  Zl.post. 
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be  no  such  asylum,  or  there  be  a  deficiency  of  room,  {u)  or  un- 
less there  be  some  special  circumstances  by  reason  whereof 
such  lunatic  cannot  conveniently  be  taken  to  such  asylum,(w) 
which  deficiency  of  room  or  special  circumstances  shall  be 
stated  in  the  order  for  the  reception  of  such  lunatic  into  any 
asylum  other  than  such  asylum  as  aforesaid,  or  irito  any 
registered  hospital  or  licenced  house ;  and  no  lunatic  shall 
be  sent  to  any  registered  hospital -or  house  Hcenced  for 
the  reception  of  lunatics,  by  virtue  of  such  order,  except 
there  be  no  such  asylum,  or  no  such  asylum  in  which  he  can 
be  received,  or  there  be  some  special  circumstances  by 
reason  whereof  he  cannot  be  taken  thereto,  which  shall  be 
stated  in  like  manner  as  aforesaid,  {w) 

No  Pauper  to  be  received  into  any  Asylum  without  a  certain 
Order  and  Certificate. 

LXXIII.  No  pauper  {x)  shall  be  received  into  any  asylum, 
registered  hospital,  (/)  or  licenced  house  (jv)  (save  under  the 
provisions  herein  contained  with  respect  to  removal  of 
lunatics)  (2)  without  an  order  («)  according  to  the  form(<5) 
required  in  the  said  schedule  (F)  No.  i,  under  the  hands  of 
one  justice,  or  under  the  hands  of  an  officiating  clergyman,(r) 
and  of  one  of  the  overseers  or  the .  relieving  officer  of  the 
parish  or  union  from  which  such  pauper  is  sent  as  aforesaid, 
together  with  such  statement  of  particulars  as  is  contamed  m 
the  same  schedule,  nor  without  a  medical  certificate  accord- 
ing to  the  form  in  the  said  schedule  (F)  No.  3,  signed  by 
one  physician,  surgeon,  or  apothecary,  {d)  who  shall  have 
personally  examined  him  not  more  than  seven  clear  days 
previously  to  his  reception ;  and  every  person  who  receives 


{u\  See  s.  "Ji,  ante,  with  regard  to  reserved  beds. 

\v)  With  respect  to  contagious  or  infectious  diseases,  see  s.  53,  ante. 

(w)  B.  'j'iypost. 

\x)  25  &  26  Vict,  cm,  s.  26, /w/. 
\y)  See  16  &  17  Vict.  c.  96,  s.  7,  ante. 
{z\  s.  77,  post;  and  s.  ?,2,  post, 
la)  See  also  25  &  26  Vict,  cm,  ss.  31,  32,  33,  post. 
)/,  1  7C  &  26  Vict.  c.  m,  s.  25, /wi?.  ,  ^ 

S  See X.  V.  Hatfield  FevereliHQ.  B.298.  18  L.  J.  R.(n.8.)  M. 
C.  225),  which  had  reference  to  8  &  9  Vict.  c.  100,  s.  48,  now  repealed, 

(171  iC 

{d)  s.  132,  post;  25  &  26  Vict,  cm,  s.  47,  post. 
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ceUrTI  w°  '''"^  order  and  medical 

'^Ifr'.'/  "i  "  '-'''^^'d  into  an  Asylum  exceM 

mto'Sras?ium'?s?i°°'/  ^1"^'^'  received 
tainedTf//SS^utiT:X^^^^^  con- 
according  to  the  form  in  schedule  (T^  tJ^      .  ""IP'''^" 

certificate,  accordinrto  th.  f    '  ^'^^  '"^dical 

ticuLrs  reUedt  fch^dS:  ('rNo^^.'anS^g  tl'^  T" 
of  two  persons,  each  of  whom  slnlf  he  f 
geon,  or  apothecary  C/)  and  sh^ll       1     •     P'^J'^i^'-'^n'  sur- 

"ously  to  L  recemion  of  "'^^^  ^^^^  Pre- 

and  sLh  order  as  aC-^^^  '"'^ 

the  medicaT^StSfcats"^^^^^^^^  of^h^.^an'? ?  ^''^ 

order  and  medicd  cS'fir.ti  .^^"t^ined,  without  such 
of  a  misdemSnor    m  n  aforesaid,  shall  be  guilty 

any  per  0^^  uid2r^  nectf  "^-"heless?  tha^ 

theexsmmof^    ^'r     ,     ^P^cial  circumstances  preventing 

ficatp  nf  o„l  u  ^"c?'^^^  into  any  asylum  upon  the  certi 
recoiled  A^f  8  &  f^S ^'t^'  "'"'^'^  to  the 

(/)^^3.  126,  127,  Jiosi. 

2e%{a"':      T'2T\     ^"^"'^tr .        PP-  78-80 ;  8ee  also  2c  & 
(')     132,/.,/,  and  25  &  26  Vict,  cm,  s.  47, 

2  D 
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provided  that  the  statement  accompanying  such  order  set 
forth  the  special  circumstances  which  prevent  the  examma- 
tion  of  such  person  by  two  medical  practitioners  ;  but  m 
every  such  case  two  other  such  certificates  shall,  withm  three 
clear  days  after  the  reception  of  such  patient  into  such 
asylum,  be  signed  by  two  other  persons,  each  of  whom  shall 
be  a  physician,  surgeon,  or  apothecary  (»  not  m  partner- 
ship with  or  an  assistant  to  the  other,  or  the  physician,  sur- 
geon, or  apothecary  (/)  who  signed  the  certificate  on  which 
the  patient  was  received,  and  shall  withm  such  time,  and 
separately  from  the  other  of  them,  have  personally  exammed 
the  person  so  received  as  a  lunatic;  and  any  person  who, 
having  received  any  person  into  any  asylum  as  aforesaid, 
shall  keep  or  permit  such  person  to  remam  m  such  asylum 
beyond  the  slid  period  of  three  clear  days,  without  such 
further  certificates  as  aforesaid,  shall  be  gmlty  of  a  misde- 
meaner,  (k) 

Medical  Certificate  to  specify  Facts  upon  which  Opinion  of 
Insanity  has  been  formed. 

LXXV  Every  physician,  surgeon,  and  apothecary  {j) 
signing  any  certificate  under  or  for  the  purposes  of  this  Act, 
shaU  specify  therein  the  facts  upon  which  he  has  formed  his 
om  ioS  that  the  person  to  whom  such  certificate  relates  is  a 
Si  n  ir  an  idiot  or  a  person  of  unsound  mmd,  distmguish- 
^^X'Z^^iL^^^^-^^^  observed  by  himself  from  acts 
Sfmmunka^^^  to  him  by  others  ;  and  no  person  shall  be 
recaVed  into  any  asylum  under  any  certificate  which  pur- 
ports to  be  founded  only  upon  facts  communicated  by 
others.  (/) 

Who  not  to  sign  Certificate  for  Reception  of  a  Patient. 
LXXVI.  No  physician,  surgeon,  or  apothecary  (/) 
nr  whose  fkther,  brother,  son,  partner,  or  assistant,  shall  sign 
%.^^ll'T^\l^r^c^V^or.  of  a  patient,  shall  sign  any  cer- 
t  ficate  for  the  reception  of  such  patient,  (/)  and  no  patient 
shS  be  receded  into  any  asylum  upon  or  under  any  cer- 
tml^sig^Sb^^ 

(j)  See  note  (i)  on  preceding  page. 
(JC)  ss.  126,  i2T,post. 
(/)  See  s.  122,  post, 
(m)  a.  55,  anie. 
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T^'O-io  Two  Visitors  of  any  Asylum,  being  justices,  to  order 
removal  of  Pauper  Lunatics  to  or  from  fuch  Asylum. 

.n^YT""  ?  ^^"^"^  t^vo  of  the  visitors  of 

any  '-is^dum  bemg  justices,  («)  by  an  order  (.)  in  writing 
under  then-  hands  and  seals,  (/)  to  order  any  pauper  mS 
chargeable  to  any  parish  or  union  vvithin^he  county  o? 
borough  or  any  county  or  borough  to  which  such  asvlum 
wholly  or  in  part  belongs,  or  to  such  county,  and  who  iav 
be  confined  in  any  other  asylum,  or  in  any  renistlred  hos 
pital  or  licenced  house,  to  be  Amoved  tLSf  Sst  men 
tioned  asylum  ;  {q)  and  it  shall  be  la^vfuI  for  any  to  of 

said  to  order  any  pauper  lunatic  to  be  removed  from  such 
a^lum  to  some  other  asylum,  or  to  some  registereThosS 

k.^f"'''^-J°"'l^  "°  ^^^h  l^^^ti<^  shalf  be  removed  as 
kst  aforesaid  ^vithout  the  consent  in  writing  of  t.vo  of  the 

Commissioners  m  Lunacy,  except  to  an  asylum ^thb  or 
^ongmg  wholly  or  in  part  to  the  county  within  which  the 
asylmn  from  which  the  lunatic  is  removed  is  situir  or  St 

oTto  an^J  '  '"""u'y  ^h'^h  such  lunatic  is  chargeable 
^•e.^  such  n'n  '"^  t°  ^^^^^te  the  samf fand 

SDec?ivri       f',^"^  «hall  be  made  and  given  re 

S  aL'^tft  S'T'  'r^'"^^^  ^^^'1  delivered 

asvW  k        ,  supenntendent  or  proprietor  of  thp 

ijylum  hosp.ta ,  or  licenced  house  from  vhich  the  patient 
>s  removed,  and  the  other  shall  be  delivered  to  and  leffS 
the^up^  proprietor  of  the  asyllthospl^e^ 

J«)  See:  also  s.  82,         as  well  as  8  &  9  Vict.  c.  100,  ss.  74.  75, 
(")  No  fom  is  prescribed  for  this  order. 
\a\      * ^j!'*- '°5.B.  1 5.  A//. 
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licenced  house  to  which  the  patient  is  removed,  and  such 
order  with  such  consent  in  wi'iting  (where  such  consent  is 
required),  shall  be  a  sufficient  authority  for  the  removal  of 
such  patient,  and  also  for  his  reception  mto  the  asylum, 
hospital,  or  licenced  house  to  which  he  is  ordered  to  be  re- 
moved :  provided  always,  that  no  person  shall  be  removed 
under  any  such  order  without  a  medical  certificate  (r) 
signed  by  the  medical  officer  of  the  asylum,  or  the  medical 
nractitioner,  or  one  of  the  medical  practitioners,  keeping, 
residing  in,  or  visiting  the  hospital  or  licenced  house  from 
which  such  person  is  ordered  to  be  removed  certifying  that 
he  is  in  a  fit  condition  of  bodily  health  to  be  removed  m 
pursuance  of  such  order;  and  the  superintendent  or  pro- 
prietor of  such  asylum,  hospital,  or  licenced  house  shall,  at 
the  time  of  delivering  the  person  ordered  to  be  removed  to 
the  overseer,  officer,  or  person  having  the  execution  of  the 
order  for  removal,  deliver  to  such  overseer  or  officer,  free  o 
any  charge  for  the  same,  the  certificate  of  such  medical 
officer,  and  also  a  copy  (certffied  under  the  -nd  f  such 
superintendent  or  proprietor  to  be  a  true  copy)  of  the  order 
and  certificate  under  which  such  person  was  received  mto 
and  detained  in  such  asylum,  hospital,  or  licenced  house, 
and  the  said  certificate  and  certffied  copies,  with  one  dupli- 
cate of  the  order  for  removal,  shall  be  delivered  by  such 
overseer,  officer,  or  person  to  the  supenntendent  or  pro- 
prietor of  the  asylum,  hospital,  or  licenced  house  to  which 
?uch  person  is  ordered  to  be  removed,  or  any  other  officer 
of  suS  asylum,  hospital  or  licenced  house  mto  whose  care 
such  person  is  delivered,  (s) 

Patcper  Lunatics  not  to  he  received  into  any  other  than  the 
Cotmtv  or  Borough  Asylum  without  endorsement  of  Order  by 
a  Visitor,  and  Orders  not  compulsory  on  Hospitals  or  Licenced 
Houses. 

7  XXVIII  Provided  always,  that  no  lunatic  being  a  pau- 
itll  li  r-reived  under  any  order  made  by  virtue  of  this 

8  ?riri'r\ss;M^^       -  «• 

25  &  26  Yict.  cm,  s.  3i>  32,  33,  P'^- 
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wholl}-  or  in  part  to  the  county  or  borough  in  which  the 
pansh  or  place  from  \yhich  such  lunatic  is  sent,  or  the  parish 
m  M-hich  he  IS  adjudged  to  be  settled,  is  situate,  except  there 
be  a  subsisting  contract  for  the  reception  of  lunatics  of  such 
county  or  borough  therein,  or  such  borough  othenvise  con- 
tributes to  such  asylum,  unless  such  order  be  endorsed  by  a 
visitor  of  such  asylum;  and  it  shall  not  be  compulsory  on 
the  supenntendent  of  any  registered  hospital  or  the  pro- 
pnetor  of  any  licenced  house  to  receive  any  lunatic  under 
toct'"//)         '  ^''''''^^      pursuance  of  any  subsisting  con- 

Discharge  of  Lunatics  from  Asylums. 

of Vm^!?"!  'k"""  ^'^'^^''^  ^""y  three  of  the  visitors 
to  ^A^-}^'^^ ^''""f  T^^'  h'^^ds  and  seals,  {v) 

nrh  n   I        "I'^'^'S"  ^'"^  °^  ^"^y  P^^^°^^       detained  in 
abo  fn?  nT'^l'^'^r  '""f'  or  not,  and 

of^he     J  T  ^  '""''^  the  advice  in  writing 

dL  on  7  "^^T      '^"^^  to  discharge  {w)  any 

^ZT&V^'l'''^^  °'  to  permit  any  such  per 

SriidV^  ^P°^  trial  for  sSch 

srh  viskorTto'''^r'^"\?'^  ^'^^  ^hall  be  lawful  for 
penon  S  n  .'^  '  '^^^  ^"r^"^^  to  such  last-mentioned 
sucr'  ;1  Tl  .f  ^^hat  would  be  the  charge  for 

T^te^ZZ  ii^u  l''  asylum,  which  allowance,  and  no 
he^tl  T^n^^  ^^^u^^'^^^  be  payable  as  if 

son(x).T.f  ^r  ^^yl^"^^  0')  and  in  else  any  per- 
not  S,;^  '°  be  absent  on  trial  for  any  period  do 

certifidrf  the  expiration  of  such  period,  and  a  medical 
certificate  as  to  his  state  of  mind,  (z)  certifying  that  his 

Vv'io\t'^^i'f  8,  J^osi;  and  soc  Introduction,  a>a, 

H              """^  ^^"'^'^"^  ^'■'''''>  IS  L.  J.  R.  (N.s.)  M.  C,  225: 

&/,*^'9Vict.  c.  ,05,  8.  post. 

the  dic'h.^!:/"':.  t?/-                    to  registry,  and  notice,  of 

include  lunnicsf-onfi^  person."  as  u.ed  in  this  section,  will  apparently 
«ncl.r  8.  67  Z    "^m''  ^^'r'"-  pauper  lu.iat  c8 

2jih  July,  ,847,  contain,  the  following  aniclj  !Jl\h 
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detention  in  an  asylum  is  no  longer  necessary,  be  not  sent 
to  the  visitors,  he  may,  at  any  time  within  fourteen  days  of 
the  expiration  of  such  period,  be  retaken,  as  herein  pro- 
vided in  the  case  of  an  escape.  («) 

Overseers  and  Relieving  Officers  to  remove  Lunaiics  upon  Notice 
of  discharge,  and  to  be  liable  to  a  Penalty  for  Refusal  or 
wilful  Neglect. 

LXXX.  When  the  visitors  of  any  asylum  shall  order  a 
pauper  lunatic  confined  therein  to  be  discharged  there- 
from, {b)  it  shall  be  lawful  for  them,  when  they  shall  see 
occasion,  to  send  notice  in  writing,  signed  by  their  clerk, 
through  the  post  or  otherwise,  of  their  intention  to  discharge 
such  lunatic,  to  the  overseers  of  the  parish  wherein  it  shall 
have  been  adjudged  that  such  lunatic  is  settled,  {c)  or,  if  no 
such  adjudication  shall  have  been  made,  to  the  overseers  of 
the  parish  from  which  such  lunatic  shall  have  been  sent  to 


reference  to  the  "Duties  of  a  Medical  Officer,"  viz.:- "Art.  205, 
No  X  To  give  a  certificate  under  his  hand  in  every  case  to  the 
guardians,  or  the  relieving  officer,  or  the  pauper  on  whom  he  is 
attending,  of  the  sickness  of  such  pauper  or  other  cause  of  h  s 
a  tendance,  when  required  to  do  so."  .  It  appears  that  tins  Article 
will  include  a  certiflcate  as  to  a  lunatic  pauper  discharged  from  on 
asylum  upon  trial,  under  16  &  17  Vict.  c.  97.  7?.  ^^^^87'- 
dians  require  the  medical  officer  to  give  a  certificate  m  such  a  case. 
See  Glen's  Poor  Law  Board  Orders,  seventh  edition,  1871. 

g  i  SwerAC^'»T4'-s"™Sra.  .0  Wiethe,  ....  .3™ 
"nauner  lunatic"  includes  a  lunatic  sent  to  the  asylum  under  the 
prSons  of  s.  68.  ante,  which  apply  not  only  to  pauper  lu^^^^^^^^^^ 
wandering  at  large,  but  also  to  private  lunatics  wandering  at  large, 
Tno,  und'er  propel-  care,  or  ill-treated  rintroduction,  pp  So  82) 
There  seems  no  reason  why  the  overseers  or  relieving  officer  should 
he  c^ledTpon  to  remove  from  the  asylum  a  private  lunatic  who  may 
Sve  beenCn   thither  under  s.  68,  and  who  may  be  discharg^ed  on 

ir^l-fX  it  will     observed  ft..  ^^^"C  not 

£i'u''elr,urp=orS'.%o°,s^ 

the  next  section  (see  s.  81 ;  and  note  thereon,  posi). 
(c)  s.  97,  posi. 
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such  asylum,  {d)  unless  such  lunatic  shall  be  chargeable  to 
the  common  fund  of  any  union,  {e)  and  in  any  such  last- 
mentioned  case  to  some  one  relieving  officer  of  such  union; 
and  upon  receipt  of  such  notice  the  overseers  or  relievincr' 
officers  respectively  shall  cause  such  lunatic,  upon  his  dis°- 
charge,  to  be  lorthwith  removed  (/)  to  their  parish,  or  to 
the  workhouse  of  the  union  at  the  cost  and  charge  of  their 
parish  or  of  the  common  fund  of  the  union,  as  the  case 
T  ,  require ;  (g)  and  any  overseer  or  relieving  officer  who 
shall  refuse  or  ^^^lfully  neglect  to  remove  such  lunatic  from 
the  said  asylum  within  the  space  of  seven  days  after  such 
notice  shall  have  been  sent  to  him  shall  be  guilty  of  an 
offence  against  this  Act,  and  shall  forfeit  for  such  olfence 
any  sum  not  exceeding  ten  pounds,  to  be  recovered  as  other 
penalties  imposed  by  this  Act  are  recoverable,  {/i) 

Visitors  viay  discharge  a  Lunatic  on  the  undertaking  of  a  Rela- 

^Tni  ^''1'"'^  ^^'""^  '^""^^  ^"""S'"-  chargeable,  and 
shall  be  taken  care  of. 

_  LXXXr.  Where  application  is  made  to  the  committee  of 
visitors  of  any  asylum  by  any  relative  or  friend  of  a  pauper 
lunatic  confined  therein  requiring  that  he  may  be  delivered 

1%  K  ?  ""^y  ^""^  ^''''■^  °f  relative  or  friend,  it 
shal  be  lawful  for  any  t^vo  of  the  visitors  aforesaid,  if  they 
tmnk  ht,  and  upon  the  undertaking  in  witing  of  such  rela- 
l!,?  uu'^u''  satisfaction  of  such  visitors  that  such 
lunat,c  shall  be  no  longer  chargeable  to  any  union,  parish, 
or  county,  and  shall  be  property  taken  care  of,  and  shall  be 
prevented  from  doing  injury  to  himself  or  others,  to  dis- 
charge such  lunatic.  (/) 

coi^tv'unrfV/'^'c  Yu*^^  P-^'^P?""  ^^^"^  """^^  chargeable  to  the 
g!«.,  rf  ,K     *'-.98,  this  notice  ,s,  apparent! v,  to  be  sent  to  the  over- 

the  llTr^  J?^         ""^  r''''^''      "^""^  asylum,  and  not  to 

or  removal  '•    '  ^^^^k  '  "      '='=Pe"«es  attending  the  discbarge 

w  removal     are  to  be  borne  by  the-  county  under  s.  20,  w. 

>  A     ^°^'/""^\   See  also  24  &  25  Vict.  c.  55,  s.  6,/,osL 
AppendS'/S.'   "  ^'"'^  February,  ,857, 

ch^iL^YU  ''"^ever.  in  the  case  of  a  hinatic 

disS    ^     '^"",".'7'  "       expenses  attendir  tho 

discharge  or  n  moval  "  shall  be  borne  by  the  county 

yt)  «8. 126. 127, /w/. 

Comrn^svl,*^n7'^''*'^  ^^'^  '''"'  '""-ffe,  and  notification  to  the 
v^omm.ss.oners  m  I.unacy.  sec  «.  93,  ^osi.    It  seems  pr-.per  tl.at  notice 
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Commissioners  in  Lunacy  may  order  Removal  of  Lunatics. 

LXXXII.  It  shall  be  lawful  for  the  Commissioners  in 
Lunacy,  or  any  two  of  them,  (/)  by  writing  under  their 
hands  and  seals,  to  order  and  direct  the  removal  of  any 
lunatic  from  any  asylum,  registered  hospital,  or  licenced 
house  ;  and  every  such  order  shall  be  made  in  duplicate, 
and  one  duplicate  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital,  or 
licenced  house  from  which  the  patient  is  removed,  and  the 
other  shall  be  delivered  to  and  left  with  the  superintendent 
or  proprietor  of  the  asylum,  hospital,  or  licenced  house  to 
which  the  patient  is  removed,  and  such  order  shall  be  a 
sufficient  authority  for  the  removal  of  such  patient,  and  also 
for  his  reception  into  the  asylum,  hospital,  or  licenced  house 
to  which  he  is  ordered  to  be  removed,  {k) 
The  Person  who  sigJied  ihe  Order  for  the  Reception  of  a  Private 
Patient  may  order  his  Discharge  or  Removal. 

LXXXIII.  If  and  when  any  person  (/)  who  signed  the 
order  (w)  on  which  any  patient  (not  being  a  pauper)  was  re- 
ceived into  any  asylum  (whether  or  not  such  patient  have 
since  been  removed  under  any  order  made  under  this  Act 
or  otherwise  to  any  other  asylum)  shall  by  writing  under  his 
hand  direct  that  such  patient  be  discharged  or  removed, 
then  and  in  such  case  such  patient  shall  forthwith  {it)  be 
discharged  or  removed  as  the  person  who  signed  the  order 
for  his  reception  may  direct,  {p) 

Provision  where  the  Person  who  signed  the  Order  for  Reception 
is  dead  or  incapable  of  acting. 
LXXXIV.  If  the  person  who  signed  the  order  on  which 
any  patient  (not  being  a  pauper)  was  received  into  any  asy- 

should  also  be  sent  to  the  guardians  or  overseers,  or  clerk  of  the 
peace  ;  though  there  is  no  express  provision  on  that  point,  unless  tne 
Hrst  part  of  s.  80  may  be  considered  to  apply.  It  must  be  observed 
however,  that  the  provisions  of  that  section  seem  to  be  confined  to  a 
different  class  of  cases.  . 
.  (  /)  See  also  s.  77,  ante,  as  well  as  8  &  9  Vict.  c.  100,  s.  74,  75. 

(/^)  But  see  s.  78,  ante. 

(I)  See  also  s.  84,  pst. 

(m)  s.  74,  ante. 

(n)  But  see  s.  SK.post.  ,  1       o  ni 

(o)  As  to  registry,  and  notice,  of  the  discharge,  or  removal,  see  s.  93- 

post. 
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lum  be  dead,  or  be  incapable,  by  reason  of  insanity,  absence 
from  England,  or  otherwise,  of  giving  an  order  for  the  dis- 
charge or  removal  of  such  patient,  {p)  then  the  person  who 
made  tlie  last  payment  on  account  of  such  patient,  or  the 
husband  or  wife,  or  (if  there  be  no  husband,  or  the  husband 
or  wife  be  incapable  as  aforesaid)  the  father,  or  (if  there  be 
no  father,  or  he  be  incapable  as  aforesaid)  the  mother  of 
such  patient,  or  if  there  be  no  mother,  or  she  be  incapable 
as  aforesaid,  then  any  one  of  the  nearest  of  kin  for  the  time 
bemg  of  such  patient,  may,  by  writing  under  his  or  her 
hand,  give  such  direction  as  aforesaid  (/)  for  the  discharge 

°K  7  ,  "^'""^^  P""^^^"^'  ''^"d  thereupon  such  patient 
shall  be  forthwith  discharged  or  removed  accordingly,  {q) 

Patient  not  to  be  discharged  where  certified  to  be  dangerous 
without  Visitors'  consent.— Not  to  p-event  Transfer  under 
control  of  an  Atteiidant. 

LXXX\^  Provided  always,  that  no  patient  shall  be  dis- 
charged uuder  either  of  the  two  last  foregoing  provisions  (r\ 
If  the  medical  officer  of  the  asylum  in  which  Inch  patient  is 
certuy  m  wnting  under  his  hand  that  in  the  opinion  of  such 
medical  officer  such  patient  is  dangerous  and  unfit  to  be  at 

S  ""^  °'  -hich  such  op  Lion  i 

founded,  unless  two  of  the  visitors  of  such  asylum,  being  ju 

to  •  ^'^^'/•'""^  ""'^^^^^  ^^^li  have  been  produced 

so  dith.f '"i  ^''TT\  ^'^^^"g  t°  ^"^^  P^tie^t's  being 
Sev-ent       .  '  ^T^^^        nothing  in  this  enactment  shall 

o^s  nni      r?"'*^^""     "^"y  P^^^^"'  to  be  danger- 

ous and  unfit  to  be  at  large  from  any  asylum  to  any  other 
asylum  or  to  any  registered  hospital  or  licenced  house  bSf 
V:LT\  ^  P'^-'^"^  P'^^^^  control  o 

or  ?o  whiJ'h  lf-"^l^  '""t '^^•^P'^^''  °^ house  from 
or  to  which  he  IS  about  to  be  removed  for  the  nurnose  nf 

"T"''       ff  "ntroS  uch 

"me  as  the  removal  has  been  duly  effected. 

Pjois^n  authorising  Transfer  of  private  and  single  Patients. 
_j-XXXVI^Any  person,  having  authority  (j)  to  order  the 

(/)  ».  83,  anU. 
(/)  But  see  8.  85. 
('-)  8S.  83.  84,  ante. 

As  to  asylun.,,  sec  .8.  83.  84,  ante;  ns  ,0  hospi,,,],  „nd  li. 
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discharge  of  any  patient  (not  being  a  pauper)  from  any  asy- 
lum, registered  hospital,  or  licenced  house,  or  of  any  single 
patient,  may,  with  the  previous  consent  in  writing  of  two  of 
the  Commissioners,  direct,  by  an  order  in  writing  under  his 
hand,  the  removal  of  such  patient  to  any  asylum,  registered 
hospital,  or  licenced  house,  or  to  the  care  or  charge  of  any 
person  mentioned  or  named  in  such  order ;  and  every  such 
order  and  consent  shall  be  made  and  given  respectively  m 
duplicate  and  one  of  the  duplicates  shall  be  delivered  to  and 
left  with  the  superintendent  or  proprietor  of  the  asylum,  hos- 
pital, or  house  from  which  or  the  person  from  whose  care  or 
charge  the  patient  is  ordered  to  be  removed,  and  the  other 
duplicate  shall  be  delivered  to  and  left  with  the  supennten- 
dent  or  proprietor  of  the  asylum,  hospital,  or  house  mto 
which  or  the  person  into  whose  care  or  charge  the  patient  is 
ordered  to  be  removed  ;   and  such  order  for  removal, 
together  with  such  consent  in  writing,  shall  be  a  sufficient 
authority  for  the  removal  of  such  patient,  and  also  for  his 
reception  into  the  asylum,  registered  hospital,  or  licenced 
house  into  which  or  by  the  person  into  whose  care  or  charge 
he  is  ordered  to  be  removed  :  provided  always,  that  a  copy 
of  the  order  and  certificates  upon  which  such  patient  was  re- 
ceived into  the  asylum,  hospital,  or  house,  from  which  he  is 
removed,  or  as  a  single  patient,  by  the  person  from  whose 
care  he  is  removed,  certified  under  the  hand  of  the  superin- 
tendent or  proprietor  of  such  asylum,  hospital,  or  house,  or 
of  such  person  as  last  aforesaid,  to  be  a  true  copy,  shall  be 
furnished  by  him  free  of  expense,  and  shall  be  delivered, 
with  one  duplicate  of  the  said  order  of  removal  and  consent, 
to  the  superintendent  or  proprietor  of  the  asylum,  hospital, 
or  house  to  which,  or  to  the  person  to  whose  care  or  charge 
such  patient  is  removed.  (^) 

Orders  and  Medical  Certificates  may  be  amended 
LXXXVII.  If  after  the  reception  of  any  lunatic  into  any 
asylum  it  appear  that  the  order  or  the  medical  certificate  or 
(if  more  thin  one)  both  or  either  of  the  medical  cer uficates 
upon  which  he  was  received^sorareman)^^ 

cenced  houses,  see  8     9  Vict.  c.  100  ss.  72.  73.and  the  note  there^ 
ante;  and  as  to  single  patients,  see  i6  &77/>c^  c.  gM-  17,  ^«'^- 
(/)  See  i6  &  17  Vict.  c.  96,  s.  20;  and  the  note  thoieon,  ante. 
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rect  or  defective,  (u)  such  order  and  medical  certificate  or 
certificates  may  be  amended  by  the  person  or  persons  sign- 
ing the  same  at  any  time  within  fourteen  days  next  after  the 
reception  of  such  lunatic ;  provided,  nevertheless,  that  no 
such  amendment  shall  have  any  force  or  effect  unless  the 
same  shall  receive  the  sanction  of  one  or  more  of  the 
Commissioners  in  Lunacy,  [v) 

Persons  received  into  Asylums,  etc.,  may  be  detained  till  Re- 
moi'al  or  Discharge,  and  in  case  of  Escape  may  be  retaken 
within  Fourteen  Days. 

■  -""-^^-^V^m-  Every  person  received  into  any  asylum,  re- 
gistered hospital,  or  licenced  house  under  such  order  as  is 
required  by  this  Act,  accompanied  by  the  requisite  medical 
certificate, (k/)  may  be  detained  therein  until  he  be  removed 
or  discharged  as  authorised  by  this  Act,  and  in  case  of 
escape  may  by  virtue  of  such  order  and  certificate      or  cer- 
tificates, {7u)  be  retaken  at  any  time  within  fourteen  days  after 
his  escape  by  the  superintendent  or  proprietor  of  such 
asylum,  hospital,  or  house,  or  any  officer  or  servant  belong- 
ing thereto,  or  any  other  person  authorised  in  writing  in  this 
behalf  by  such  superintendent  or  proprietor,  and  conveyed 
house  (if^""^^  """"^  detained  in  such  asylum,  hospital,  or 

Every  Clerk  receiving  a  Lunatic  into  an  Asylum  to  make  an 
7-'^  V  f'.7'  ""'^  transmit  a  Copy  of  the  Order  and  Cer- 
tificate of  Medical  Officer  of  the  Asylum  to  Commissioners  in 
Lunacy. 

n  ^J"^/^'  '^^^  ^^^^^  °^  '^'^^^y  3-syluni  shall,  immediately 
on  the  admission  of  any  person  as  a  lunatic  into  such  asylum 
make  an  entry  with  respect  to  such  lunatic  in  a  book  to  be 
Kept  for  ^  that  purpose,  to  be  called  "The  Register  of 
i-atients,  according  to  the  form  and  containing  the  particu- 
lars specified  in  the  schedule  (G)  No.  i  to  this  Act,  except 

(u'l  .Sep  also  s. 

and  S,"68'73'."'  "  I"^°'l"etion,  .,u.;  309; 

JZV"  '^''7'^  "i>«'  rve(i  that  in  tho  first  clause  of  the  sentence  "cer- 

(^)  See  also  s,  93,  /^.v;  nn^l  s.  124.  /os/. 
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as  to  the  forms  of  disorders,  the  entry  as  to  which  is  to  be 
suppUed  by  the  medical  officer  of  the  asylum  within  one 
month  after  the  admission  of  the  patient,  and  after  the  second 
and  before  the  end  of  the  seventh  clear  day  from  the  day  of 
the  admission  of  any  person  as  a  lunatic  into  any  asylum 
shall  transmit  to  the  Commissioners  in  Lunacy  a  copy  of  the 
order  and  statement  and  certificate  or  certificates  on  which 
such  lunatic  has  been  so  received,  together  with  a  statement, 
to  be  made  and  signed  by  the  medical  officer  of  the  asylum, 
not  sooner  than  two  clear  days  after  such  admission  accord- 
ing to  the  form  in  the  said  schedule  (F)  No.  4  to  this  Act 
annexed  and  any  clerk  omitting  so  to  make  such  entry, 
or  to  transmit  such  copy  and  statement  within  the  time 
aforesaid,  and  every  medical  officer  omitting  to  make  or  sign 
such  statement,  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  twenty  pounds,  (z) 

Weekly  Jotirnal  and  Case  Book  to  be  kept  in  every  Asylum. 

XC.  In  every  asylum  the  medical  officer  thereof  shall  once 
in  every  week  enter  in  a  book  to  be  kept  for  that  purpose,  to 
be  called  "  The  Medical  Journal,"  a  statement  according  to 
the  form  in  the  said  schedule  (G)  No.  3  showing  the  number 
of  patients  of  each  sex  then  in  such  asylums,  the  christian 
name  and  surname  of  every  patient  who  is  or  has  been  under 
restraint  or  in  seclusion  since  the  last  entry,  and  when  and 
for  what  period  and  reasons,  and  in  case  of  restraint  by 
what  means,  and  the  christian  name  and  surname  of  every 
patient  under  medical  treatment,  and  for  what,  if  any,  bodily 
disorder,  and  every  death,  injury,  and  violence  which  shall 
have  happened  to  or  affected  any  patient  since  the  then  last 
preceding  entry,  and  shall  also  enter  into  a  book  to  be  called 
"The  Case  Book,"(«)  as  soon  as  maybe  after  the  admission 
of  any  patient,  the  mental  state  and  bodily  condition  of  every 

{y)  25  &  26  Vict.  c.  Ill,  s.  28,  post;  which,  however,  does  not 
apply  to  pauper  patients. 

S  ThrCommisSners  in  Lunacy  have  not  issued  any  order  with 
regard  to  the  "  Case  Book"  in  asylums  ;  and,  indeed,  it  does    ot  ap 
pear  that  tliey  h..ve  any  authority  to  do  so.  _  The  P'^^^  '^""'^  [i^j' 
upon  them  by  8  &  9  Vict.  c.  100,     60.         is  confined  to  ^o^F^al^ 
and  licenced  houses  ;  and  so,  likewise,  is  their  order  ot  i6th  iMarui, 
1874.    See  .Introduction,  ante,  p.  65. 


i 


i6  &  17  Vict.  c.  97.  413 

patient  at  the  time  of  his  admission,  and  also  the  history 
from  time  to  time  of  his  case  whilst  he  shall  continue  in  the 
asylum ;  and  such  books  shall  from  time  to  time  be  regularly 
laid  before  the  visitors  for  their  inspection  and  signature,(^) 
and  every  medical  officer  omitting  to  make  such  entries  or 
any  of  tnem,  shall  for  every  such  offence  forfeit  any  sum  not 
exceedmg  twenty  pounds. (^r) 

Copies  of  Entries  made  hy  Conmissioners  visiting  Asylums  to 
be  sent  to  the  Office  of  Commissioners. 
XCI.  The  clerk  of  every  asylum  shall  within  three  days 
after  every  visit  to  such  asylum  of  two  or  more  of  the  Com- 
missioners m  Lunacy,  transmit  to  the  office  of  such  Commis- 
sioners a  true  and  perfect  copy  of  any  entries  of  any  remarks 
or  observations  made  by  such  Visiting  Commissioners  in  any 
of  the  books  of  such  asylum,  (^)  and  every  such  clerk  omit- 
tmg  to  transmit  as  aforesaid  any  such  copy  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  ten  pounds,  {e) 

In  case  of  the  Death  of  a  Lunatic  the  cause  of  Death  tobe  stated, 
and  sent  to  the  Registrar  of  Deaths,  the  Commissioners  in 
i^unacy,  and  Relieving  Officer  or  Overseer. 
XCII.  In  case  of  the  death  of  any  patient  in  any  asy- 
T  y  /  ^  "o^^^e  and  statement  according  to  the  form  in 
schedule  (F)  No.  5  of  the  death  and  cause  of  ti  e  death  of 
sx^h  parent,  and  the  name  of  any  person  or  personf  tho 
^as  or  ^vere  present  at  the  death,  shall  be  drawn  un  and 
sigmed  by  the  clerk  and  medical  officer  of  sud"  Asylum 

?ei?rS  '\^'tffY}  \  ^^^^k  transmitted  to  the 

registrar  of  deaths  {g)  for  the  district  and  to  the  Commis- 

(*)  9.  61,  nnU. 

e"'         '^7.  post. 
(<)  8  &  9  Vict.  c.  100.  ^.  no,  ante.    See  also  25  &  26  Viet 
f'nrLJ^'   ■■  empowers  -'any  one  or  inoie  of  \hl 

«iomT  :r-'-y-  '''"^  Although  a  sinyle  Comn  i 

siontr  so  visiting  is  invested  wiili  the  same  novvers  as  ••  twon,  „, 

^u.rtd  hy  the  above  enactment,  s.  91.  to  transmit  to  the  Coinmissi  . n«r= 
UU.Vr:'?'  1  """""      '^-^'^  ComTlS"  " 

ioii  "^'2-^'^^'^'  ^ ^^^^^.Z../;  an.l  as  to  notice 

(S)  S'.o  6  &  7  Wm.  iv.  c.  86;  7  Wm.  iv.  and  i  Vict.  22 ;  21  & 


le 
22 
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sioners  in  Lunacy  within  forty-eight  hours  of  the  death  of 
such  patient,  and  also  to  the  reUeving  officer  or  the  overseers 
of  the  union  or  parish  to  which  such  lunatic  (if  a  pauper) 

Vict.  c.  25,  and  37  &  38  Vict.  c.  88.    The  last-mentioned  Act  con- 
tains the  following  provisions  : — 

"10.  When  a  person  dies  in  a  house  after  the  corameHcement  of  this 
Act,  it  shall  be  the  duty  of  the  nearest  relatives  of  the  deceased  present 
at  the  death,  or  in  attendance  during  tiie  last  illness  of  the  deceased, 
and  in  default  of  such  relatives,  of  every  other  relative  of  the  deceased 
dwelliiig  or  being  in  the  same  sub-iiistrict  as  the  deceased,  and  in 
default  of  such  relatives,  of  each  person  present  ai  the  death,  and  of 
the  occupier  of  the  house  in  which,  to  his  knowledge,  the  death  took 
place,  and  in  default  ot  tlie  persons  heiein -before  in  this  section  men- 
tioned, of  each  inmate  of  such  house,  and  of  the  person  causing  the 
body  of  the  deceased  person  to  be  buried,  to  give,  to  the  best  of  his 
knowledge  and  belief,  to  the  registrar,  within  the  five  days  next  follow- 
ing the  days  of  such  death,  information  of  the  particulars  required  to 
be°registereil  concerning  such  death,  and  in  the  presence  of  the  regis- 
trar to  sign  the  register. 

"  12.  If  a  person  recLuired  to  give  information  concerning  any  death 
sends  to  the  registrar  a  written  notice  of  the  occurrence  of  the  death, 
accompanied  by  such  medical  certificate  of  the  cause  of  death  as  is  re- 
quired by  this  Act  10  be  delivered  to  a  registrar,  the  information  of  the 
particulars  required  by  the  Births  and  Deaths  Eegistration  Acts,  1836  to 
1874,  to  be  registered  concerning  the  death  need  not  be  given  within 
the  said  five  d.,ys,  but  shall,  notwithstanding  such  notice,  be  given 
within  fourteen  days  next  after  the  day  of  the  death  by  the  person 
giving  such  notice,  or  some  other  person  required  by  this  Act  to  give 
the  information.  ^  n  p 

"  14.  It  shall  be  the  duty  of  the  registrar  to  inform  himself  caretuUy  ot 
every  death  which  happens  within  his  sub-district,  and  upon  receiving 
personally  from  the  informant  at  any  time  within  twelve  months  after 
the  date  of  any  death,  or  of  the  finding  of  any  dead  body,  intormation 
of  the  particulnrs  required  to  be  registered  concerning  the  death  irom 
any  person  required  by  this  Act  to  give  the  same,  forthwith  m  the 
prescribed  form  and  manner  to  register  the  death  and  the  said  particu- 
lars (if  not  previously  registered),  witiiout  fee  or  reward  Irom  the  in- 
formant, except  that  if,  in  pursuance  of  a  written  requisition,  he  re- 
gisters the  same  at  the  residence  of  the  person  making  fu^h  requisi- 
tion, or  at  the  house  where  the  deceased  died,  he  shall,  unless  tlie  deatlL. 
took  place  in  a  public  institution,  be  entitled  to  the  appointed  tee 

 And  -s.  48  declares  that  the  term  "  public  institution,   as  used  in  tnw 

Act,  means,  amongst  other  things,  a  lunatic  asylum  ;  that  the  term 
"house"  includes  a  "public  institution"  as  so  dehned;  ^nd  tim 
the  term  "occupier"  includes  the  governor,  keeper,  master,  matron, 
superintendent,  or  the  chief  resident  officer  ot  every  "  P^l^^- 
tion."    Where  the  deceased  has  been  attended  in  his  last  illness  uy 
medical  man,  tlie  following  provision  wiU  apply.—  „Hpnded 

<•  20  (  2).  In  case  of  the  death  of  any  person  who  has  l^een  attenae 
during  his  last  illness  by  a  registered  medical  practitioner,  that  pia 
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was  chargeable,  (//)  and  if  not  a  pauper  to  the  person  who 
shall  have  signed  the  order  for  the  admission  of  the  lunatic  or 
who  made  the  last  payment  on  account  of  such  lunatic  • 
and  every  clerk  or  medical  officer  who  neglects  or  omits  to 
draw  up,  sign,  or  transmit  such  statement  as  aforesaid 
withm  the  tune  aforesaid,  shaU  respectively  forfeit  and  pay 
any  sum  not  exceedmg  twenty  pounds.  (/) 

£nfnes  to  be  made  of  Deaths,  Discharges,  and  Removals,  and 
Notice  given  to  the  Commissioners  in  case  of  the  Discharge 
Removal,  Escape,  and  Recapture  of  every  Lunatic.         ^  ' 
XCIII.  The  clerk  of  every  asylum  shall,  within  three 
clear  days  after  the  death,  (/)  discharge,  (Z>)  or  removal  (k) 
of  any  patient,  make  an  entry  thereof  in  the  said  Register  of 
Patients,  and  also  m  a  book  to  be  kept  for  that  purpose  ac- 
cording to  the  form  and  containing  the  particulars  in  the 
schedule  (G)  No.  2  to  this  Act,  and  shall  also,  within  three 
clear  days  after  the  discharge,  {k)  removal,  {k)  escape,  (/) 
or  recapture  (/)  of  any  patient,  transmit  a  witten  notice  of 

tirtoner  shaU  sign  and  give  to  some  person  required  by  this  Act  to  -ive 
mformation  concerning  the  death  a  certificate  stating  to  the  best  of 
hu  knowledge  and  belief  the  cause  of  death,  and  such  person  shall 
K^'J      information  concerning  the  death  or  giyin<.  not  ce  of  the 
death,  deliver  that  certificate  to  the  registrar,  and  th^cause  of  l^t\ 
as  stated  in  that  certificate  shall  be  entered  n  tL  res  ster  to^h^ 
with  the  name  of  the  certifying  medical  practitioner.  ' 
il  any  person  to  whom  a  medical  certificate  is  given  by  a  reeiste'red 
S«rLP?'ll''°"''.     P"^«^a"ce  of  this  section  fails  to  deuShat 

With  respect^to  the  registry  of  a  birth,  see  37  &  38  Vict.  c.  88, 
f J  F^^?^'*'  ^°        registrar  under  6  &  7  Wm.  iv  c  86 

^t^kd  *°       parish  in  which  the  asylum  is 

Of  T^f  25  Vict  c-Ts  ""^'"'"^  P^-^i"'^^ 

peiti^f\'i.T,1P''''P^r*''^''"2"'^  ^''^e"'  to  the  clerk  of  the 

peace  if  the  deceased  was  chargeable  to  a  county;  but  there  i,  VT^ 
^rection  on  the  subject.    See  s.  z.o,/../,  and  the  'note  tVer^on  asTo 

(0  83,  126,  127,  post. 

(j)  s.  92,  a>ilc: 

J^L'^Z/Jh^]'  "!'''       ^  '9  Vict.  c.  105.8.  8,pos/.    A3  to  the  ox- 

^n^ri!:^^^^:;,^''''''^' ''''      « -o. 

tx^d  \ffjZ'"\  ^""^ VQ,  undcT  which  a  patient  miy  bo  recm 
tnred,  if  he  do  not  return  at  the  end  of  an  authorised  period  of  absence] 
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such  discharge  or  removal,  according  to  the  form  in  the  said 
schedule  (F)  No.  5.  or  of  such  escape  or  recapture,  to  the 
SSilJissiUrs  in  Lnacy;  and  every  such  clerk  who  n^^^^ 
lects  or  omits  to' make  such  entry  as  aforesaid,  or  transmit 
such  notice  as  aforesaid  ^vithin  the  time  aforesaid,  shall  for- 
fek  and  pay  any  sum  not  exceeding  ten  pounds ;  and 
ever^  such  clerk  who  shall  knowingly  and  ^^alfully  m  such 
entry  untruly  set  forth  any  of  the  particulars  reqmred  shall 
be  guilty  of  a  misdemeanor,  (in) 

As  TO  Expense  of  Maintenance  and  Removal,  etc., 
OF  Pauper  and  other  Lunatics. 

mw  Justices  are  to  proceed  where  it  appears  to  them  that  the 
^    Sic  has  property  applicable  to  his  Mamtenance. 

XCIV  Where  any  lunatic  shall  be  sent  to  an  asylum, 
reristered  hospital,  or  licenced  house,  under  any  order  made 

"^Z^^^ISm:^^  Pay-nt  of  the  charges  of 
Se  examination,  removal,  lodging,  mamtenance,  clothmg, 

""-^fal^l'  'iT'iviU  be  observed  that  s.  94  is  confined  to  cases 
(„)  s   68,  '"f  ;  .  :^\v"'i.jnission  of  the  lunatic  bas  been  made  by 
in  which  an  o';^^^  fo>^  t^^  ^m^^^o^^      ^  care  and  control. 

justices  w-^.,  cases  .^1^^^^^^^^  P^^l^  Introdnction, 

and  cases  of  lunatic  y  fjj^^^     ,he"cases  of  lunatics  wander- 

ante,  pp.  80-82).  It  does  ^"^^PP /  „^  -^^tice  under  s.  58;  nor  to 
ing  at  large,  admitted  by  order  01  \  ,  g  to  both  of 
Ihl  cases ''of  pauper  lu-tie^dealt  .  th  un^cr  s.  67.,  ^_ 

which,  see  s.  104,  post.  1"  ^^'^'Tq  support,  beyond  the  main- 
lunatic  has  sufficient  means  foh^s  0^^^  t^,,,  p,o,eed- 

tenance  of  his  family,  ^^^^  J^'^'^f^Lg ''operty  to  that  purpose;  but 
ings  to  secure  the  apphcation  0  P-f,/,,,  J-ate:-.  though 
in  the  meanwhile  he  is  to  '^'1  u''"^,  ■  ^  rphe  section  can  only 
reimbursement  may  be  alterwards  obt.  ned^  xn 

he  aeted  upon  dui.ng       .^^f  ^^^,^^3  by  ?l>e   ame  justices  who  made 

taken  by  '•  the  same  or  any  other  justices. 
(/)  18  &  19  Vict.  c.  105,  s. 
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medicine,  and  care  of  such  lunatic;  and  in  case  such  charges 
be  not  paid  within  one  month  after  such  appHcation,  it 
shall  be  lawful  for  the  same  or  any  other  justices,  {q)  by  an 
order  under  their  hands  and  seals,  (r)  to  direct  a  relieving 
officer  or  overseer  of  the  parish  from  which  such  lunatic 
shall  be  sent,  or  where  any  property  of  such  lunatic  shall 
be,  to  seize  so  much  of  the  money,  and  to  seize  and  sell  so 
much  of  the  goods  and  chattels,  and  take  and  receive  so 
much  of  the  rents  and  profits  of  the  lands  and  tenements  of 
such  lunatic,  and  of  any  other  income  of  such  lunatic 
as  may  be  necessary  to  pay  the  charges  of  the  examina- 
tion, removal,  lodging,  maintenance,  clothing,  medicine 
and  care  of  such  lunatic,  accounting  for  the  same  to  the 
same  or  any  other  justices,  {q)  such  charges  having  been 
hrst  proved  to  the  satisfaction  of  the  said  justices,  Ig)  and 
the  amount  set  forth  in  such  order ;  and  if  any  trustee  or 
other  person  having  the  possession,  custody,  or  charge  of 
any  property  of  such  lunatic,  or  if  the  Governor  and  Com- 
pany of  the  Bank  of  England,  or  any  other  body  or  person 
having  in  their  or  his  hands  any  stock,  interest,  dividend,  or 
annmty  belonging  or  due  to  such  lunatic,  pay  the  whole  or 
any  part  thereof  to  any  overseer  or  relieving  officer  to  de- 
fray the  charges  set  forth  in  such  order,  the  receipt  of  such 
overseer  or  relieving  officer  shall  be  a  good  discharge  to  such 
trustee,  governor  and  company,  or  other  body  or  person 
as  aforesaid  :  provided  always,  that,  not^vithstanding  it  may 
appear  to  the  said  justices  {s)  that  such  lunatic  hath  such 
estate  as  aforesaid,  it  shall  be  lawful  for  such  justices,  (s) 
m  the  meantime  and  until  such  charges  as  aforesaid  shall  be 
paid,  m  pursuance  of  such  application  or  order  as  aforesaid 
to  make  an  order  on  the  guardians  of  the  union  or  parish' 
■.r  the  overseers  of  the  parish,  from  which  such  lunatic  shall 
t>e  sent  for  confinement,  for  payment  of  the  charges  of 
the  (/)  removal,  lodging,  maintenance,  clothing,  medicine, 

{p  See  note  {o)  on  preceding  page. 

ir)  18  &  19  Vict.  c.  105.  s.  iS,/>(>sL 
fir!t  nll'^*"  "^i*^-  referred  to,  appear  to  be  the  justices 

th  f^T  T^'^ enactment,  and  it  would  therefore  seem  that 
ty  the  P'r*^"'  ^7       guardians,  or  overseers,  must  b^ie 

aUo  s  ,  ,8  ""'^  "^'^^  ''''  "Admission.    But  see 

"^-"-^^  here. 
2  K 
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and  care  of  such  lunatic  ;  {u)  and  such  guardians  or  over- 
seers shall  be  reimbursed  such  charges  under  any  order  to 
be  made  as  aforesaid  for  payment  of  such  charges,  out  of  the 
property  of  the  lunatic,  unless  the  same  be  sooner  repaid  by 
some  relative  or  friend  of  such  lunatic  in  pursuance  of  such 
application  as  aforesaid. 
Every  Pauper  Lunatic  to  be  chargeable  to  the  Parish  from 

which  he  is  sent  till  otherwise  adjudged. 
XCV  When  any  pauper  lunatic  {v)  is  confined  under  the 
provisions  of  this  Act  {v)  he  shall,  for^the  purposes  of  this 
Act,  be  chargeable  {lu)  to  the  parish  (^)/rom  which,  or  at  the 
instance  of  some  ofi&cer  or  officiating  clergyman  of  which,  he 
has  been  sent,  unless  and  until  such  parish  shall  have  esta- 
blished, under  the  provisions  herein  contained,  that  such 
lunatic  is  settled  in  some  other  parish,  or  that  it  cannot  be 
ascertained  in  what  parish  such  lunatic  is  settled;  (j^/^nd 
every  pauper  lunatic  who  is  chargeable  to  any  parish  shall, 
whilst  he  resides  in  an  asylum,  registered  hospital,  or  licenced 
house,  be  deemed  for  the  purposes  of  his  settlement  to  be 
residing  in  the  parish  to  which  he  is  chargeable,  (s) 
justices  to  make  an  Order  upon  the  Officers  of  Unions  and 

Parishes  for  maintenance  of  Ltmatics. 
XCVI  It  shall  be  la^vful  for  the  justice  by  whom  any 
pauper  lunatic  is  sent  to  an  asylum,  registered  hospital  or 
HceLd  house  under  the  powers  of  this  Act,  (.)  or  for  any 
two  justices  (b)  of  the  county  or  borough  m  which  the  asy- 
um  ^registered  hospital,  or  licenced  house  m  which  any 
pauper  funatic  is  confined  is  situate,  or  from  any  part  of 
whkh  any  pauper  lunatic  has  been  sent,  or  for  any  two 
TustLesT/)  being  visitors  of  such  asylum  or  licenced  house, 
C^lrJlA  (c)  upon  the  guardians  of  the  un-n  - 
parish_o^the^^^ 

(«)  See  also  24  &  25  Vict  c.  55,      6,  /^i/. 
\v)  See  also  s.  118,  P^st jjxnds.  i32,Pof 

r™^  See  i?6"^.  v.  mnsford,  i8  L.  J.  R.  (N.s.)  ^i-  ^.       ,  "■^^  ^  o. 
.lAriA  14  Q.  B.  349  (-der  8  &  9  Vict.  c.  126). 
(x)  24  &  25  Vict.  c.  55,  s.  6,  post. 

iv)  ss.  97,  9S.  99.  P^f-  ^  , 

(s  i2&i3Vict.  c.  103.  s.  4./''^'^-  ^  , 
\a)  See  also  s.  iiZ, post ;  and  s.  132,  post, 
(b)  s.  100,  post.  ,  ^  , 

18  &  19  Vict.  c.  105,  s.  15,  post. 
Id)  See  also  24  &  25  Vict.  c.  55,  s.  6,  post. 
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under  a  board  of  guardians)  from  which,  or  at  the  instance 
of  any  officer  or  officiating  clergyman  of  which,  such  lunatic 
IS  or  has  been  sent  for  confinement,  for  payment  to  the 
tteasurer,  officer,  or  proprietor  of  the  asylum,  registered 
hospital,  or  licenced  house  of  the  reasonable  charged  of  Se 
odgmg  maintenance,  medicine,  clothing,  and  care  of  such 

StrosSctiV^??)  nn^  '"'^f '^^'^  prospective  or  partly 

retrospective  (/)  and  partly  prospective;  and  the  guardians 

from  timTM°r"^°"  ^h'all  be  madfshall  (/^) 

from  time  to  time  pay  to  the  said  treasurer,  officer  or  pro 
pnetor  the  charges  aforesaid.  (/)  '  ^ 

rLiuZfn1,T''I  'T'"'''"^'  and  adjudge  the  Settlement  of 
Zt  '  '''f''-^'''^''y"''^''"f^^^intenance,  etc.,  accordingly. 
XCVII.  It  shaU  be  lawful  for  any  two  justices  for  the 

or  licenced  house  m  which  any  pauper  lunatic  (/)  is  or  has 
in  n.nT?''''^  T""'"'  °^  ^^ich  such  asylum\vhoTly  o 
L  ort,  K  ^"^''  °'  ^""y  P^"'  °f  ^'"^h  an/pauper  lunatic 
nto  th^  1  M  ""f  for  confinement,  at  any  time  (/^  to  inquSe 
mo  the  last  legal  settlement  of  such  pauper  lunatic  (/)  and 
f  satisfactory  evidence  can  be  obtained  a  to  su^sett lement 

that  Act  may  operate  to  iLf^th  doubtful  how  far 

order  may  e.xtend  ""^  overwhich  the  " retrospective " 

iil  ^-^  also  s.  103,  /w/. 

yija.  121,  post. 

-ettlement  under  ,  07  J'c/        <  ^on'^ned  to  orders  ad  udicating  the 
bum  I  rlU.,  ,•    s\2^'  ""'^      ''''^3  held  by  the  Court  CBlack 

"n^erV  S  and  df  '"^  ^^'^  '^^^^       ^PP'^  to  an  interh  forder 

''■nln'y  AW    T       '"'''''""^  '°  guardiann  or  overseers.  K'cUeriZ 

v:Y'^X';/Xrr^.S^^  ^-  ^--^  ^^^^  °  ^-  -  ^sS 

3.8  (^id,^^':^'^'^i^i:'^^^f-«-         V.  WoIvcrka,nptou,  14  Q.  B. 
W  S.  \\r),post. 
(."')  S.  SOO,/,oj/. 
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hands  and  seals,  (o)  adjudge  such  settlement  accordingly, 
and  order  the  guardians  of  the  union  {p)  to  which  the  parish 

which  such  lunatic  is  adjudged  to  be  settled  belongs  or 
of  such  parish  {q)  in  case  such  parish  {q)  be  m  a  union  (p)  or 
be  unde?  a  board  of  guardians,  and  if  not  then  the  overseers 
of  such  parish,  to  pay  (r)  to  the  guardians  of  any  union  (.) 
o  parish! or  the  overseers  of  any  parish,  all  experises  incuiTed 
by  or  on  behalf  of  such  union  or  parish  m  or  about  the  ex- 
amination {t)  of  such  lunatic,  and  the  bringing  him  before  a 
hZ\ce  or  iustices  and  his  conveyance  to  the  asylum,  hospital, 
Souse  '  "nd  of  (.)  all  monies  paid  (z.)  by  such  last-men- 
Soned  Silrdians  or  overseers  to  the  treasurer  officer  or  pro- 
pSetorS  the  asylum,  hospital,  or  house,  («)  for  the  lodging 
maintenance,  medicine,  clothing,  and  care  o^^^^J^  ^^^^^^^ 
andincurred^^ 

(o)  18  &  19  Vict.  c.  lOS,  s.  IS,  post. 

I)  See  also  24  &  25  f-\'-l^';\\lifk.  C.  11;  8  Jur.  (k.s.) 
1:^8^751™  ^  Id  by  the  tun  of  Queen's  Bench  that 

Gilbert's  Union,  formed  ^nder  22  •    Vict  ^97,  s.  97,  on  the 

tenance^vas  properly  made,  under  ^  &  i7  Ji'^'^^^^^^^^  ^^1^^  E^. 
guardians  of  that  union ;  but  this  '^.^"^^"^^^'i^g^Jrder  should  have 
Chequer  Chamber,  in  ^^^-^  /  jas  gd  ^ 

beenmadeon  the  guardian  of  the  particu  arp^^^  ^^.^^  _ 

°-  w  Where        Pushes  axe  1„  the  " 
(;)  The  Poor  ^awJJoutl.f  KP''™"  ""j,"'^  and  propriety  of 

^2^:sr^^^r^f^ 

rofficial  circular,"  .856,  N«.  S3.  (>t,s.)     »f„„ ^^gs,  vicl.c.  126). 
,e^2  ^.Tst  be  read  a.  if  ^'''^ ;  Vict.  c.  ,.6).    ^  . 
cti?  d  for  tire  lodging.  "^r^SX^;"!  H  Q  ».  W 
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to  the  date  of  such  order,  and,  if  such  lunatic  is  still  in  con- 
finement, also  to  pay  (j-)  to  the  treasurer,  officer,  or  proprietor 
of  the  asylum,  hospital,  or  house  the  reasonable  charges  of 
the  future  lodgmg,  mamtenance,  medicine,  clothing,  and  care 
ot  such  lunatic;  (z)  and  the  guardians  or  overseers  on  whom 
any  such  order  (a)  is  made  shall  (i)  immediately  pay  to  the 
guardians  or  overseers  to  whom  the  same  are  ordered  to  be 
paid  the  amount  of  the  expenses  and  monies  by  such  order 
dn-ected  to  be  paid  to  them,  and  from  time  to  time  pay  to 
the  said  treasurer,  officer,  or  proprietor  of  the  asylum,  hos- 
pital, or  house  the  future  charges  aforesaid,  (c) 

14  U  J.  K.  N  s.)  M.  C.  46  (under  9  Geo.  xy.  c.  Ad)( Reo\  Hatfield 

'^nYX\l°;kT.^^^^^^^^^^  -  -  54, 

r  Tfa^fieldPe^erel,  18  L.  J.  R.  (k.s.)  mT^'^^Th  Q  'b. Igs"' 
(a)  See  also  s  103,  posi.    As  to  appeal,  see  ss.  106-1 19,  post. 

XPJS.  121,  post. 

(c)  The  following  cases  have  been  decided  under  this  section  :_ 

"  A  justice  of  a  borough  not  bavin-  a  Quarter 

session  has  no  jurisdiction  under  s.  67  ol  16  &  17  Virt  o  n-T  ^TII  a 
a  pauper  Wic  to  an  asylum,  and  this  by  reason  X  tL  m'Janin.  as 
-Z'-  '-^^l  ^""^  ."borough"  by  the  interpretation  ckuse  s  1^2 

TplClSat^lir'^r  *°  ''^^'"^^  the  Sen^ent'of 

where^hJiiT/  /  °'-'^er  for  his  maintenance,  attaches 

valfdate!  Z  hiT^'^f^'f^  ^"  "'y'"""  :  '-^"d  their  order'is  not  in- 
ju  i  diS  on^    pi^'w  "•«^«™^there  by  a  justice  who  had  no 

tS  A-     '^/''"'"  """t^  Mellor,JJ.;  Crompton,  J.,  dissen. 

S^'4iyf2  B.  tHjs"'  ^''■'■^  ^'       '     '  ^ 

an? ?hpfr''^if^i^C'^^''-'~A"  °f  ^li^ected  to  the  guardians 

the  KJ'rdiln?',  T  '^''^  '°  P^y-        «"ffi<=ienf  order  on 

rnpJ *  section.    An  order  adjudicating  the  settle 

ment  of  a  pauper  lunatic,  under  16  &  17  Vict.  c.  97  s  07  cannot  bP 

231 ;  4  Jur.  (.V  8.,  926;  27  L.  J.  U.  (N.8.)  M.  C.  265.  ' 

wXhT.lZ;  f^'  ^^'"'•'•^'l-  unemtu,  pated 

'in  nig  lather  for  more  than  five  ycar<  n  A   a  n'iri<;li  ;,.  f k„  c  ,t 

became  .nsane.  and  was  rcnovcd'a,  a  paOpc;'?unSiJ"to"n'ayylum: 
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If  Settlemeni  cannot  he  ascertained,  a  Pauper  Lunatic  may  he 
made  chargeable  to  the  County. 
XCVIII.  If  any  'pauper  lunatic  be  not  settled  in  the 

the  expense  of  his  maintenance,  etc,  being  paid  by  the  S.  IJnion. 
Aftertoee  years,  the  lunatic  still  being  in  the  asylum,  the  iather  re- 
^>?ved  altog^ether'from  A.,  upon  which  an  order  -[^^^^^l^^^  ^^J^^ 
under  section  97  of  16  &  17  Vict.  c.  97,  adjudging  the  lunatic  to  be 
Sed  in  the  parish  of  G.  (the  place  of  his  father's  settlement)  nd 
directine  that  parish  to  pay  the  cost  of  his  maintenance,  etc  ;  but  it 
.ts  held  that  Z  order  Jas^nyalid.  and  that  the  costs  of  maintenance 
ought  still  to  be  borne  by  the  S.  Union  under  ^^^^^ 

Lunatic  Wife  Having  apart  from  her  Hn'^^'i--^^l^^%^^^^^ 
is  residing  separate  from  her  husband,  and  m  ad  fferent  parishes 
sent  to  an°  asylum  as  a  pauper  luna  ic  binder  16  &  ^7  J>ct^c.  97  t^^e 
order  for  her  maintenance  is  properly  made  on  the  P^^f^^J^f 

^■L^a^cW-Orcler  ./M./«..«.«...-The  maintenanee  of  a  wife 
in  a  lunaticisyluni  at  the  cost  of  a  par.h  is  rehef  to^herjus^ 

ShThS  ^otlt^^ned  muf  £efor/be  de^^^^^^ 

the  period  of  the  husband's  residence,  under  9  ^.^°J^;'^3  "^g^J;  tn  a 

Wh^re,  therefore,,  a  man  had  l^^f^X^T^iSt^^^^^^^  "me 
parish  not  in  a  union,  but  less  than  five  jea'^s  '^"er  "e  = 

bury,  32  L.  J.  B.  (n.s.)  M.  C  217  ;  4  1^-  &  •„  ^^.^nt,  Avho  had 

I;rLavability--Breach  of  l^^f^^^'-'l^^Ztl^-,^^^  insane, 
acquired  a  status  of  irremoyabihty  by  resi^^^^^^  i„ 
was  taken  from  her  master's  house  t°       "^^ence^  P 
another  union.    Her  wages  were  paid      J'J f'f  ^Jjf  j,^,    ^rents  for 
intention  of  receiving  her  back.    A  to  staying  wi«  p 
one  night,  she  was  sent  to  the  workhouse  of  ^he  union  in 

were  ilsiding,  and  thence  to  th^^fJ^nhlS  ^^^^^^ 

the  lunatic  from  the  parish  '^J^^ich   he  liad  bee  ^^^^^ 

master's  house  did  not  constitute  i^^ovabdity.  and  that 

parish,  so  as  to  deprive  her  of  her  status  of  to  have 

the  order  for  her  maintenance  m  ^1}^  'isylun^^  ougl  t^  t  ^^^^^^ 

been  made,  under  s.  102,  on  the  union  eo^prmng  tl^^t  p 

under  s.  97;  on  the  union  compr^-"|;?'^  ^  . 

Reg.  y.  Whitby  Union,  L.  K.  5     ^-  S^S  >         "  • 

L.  T.  (N.s.)  336. 


i6  &  17  Vict.  c.  97,  423 

parish  by  (,/)  which,  or  at  the  instance  of  some  officer  or 
othciating  clergyman  of  which,  he  is  sent  to  any  asylum,  re- 
gistered hospital,  or  licenced  house,  and  it  cannot  be  ascer- 
tamed  m  what  parish  such  pauper  lunatic  is  settled,  (e)  and 
11  a  relieving  officer  of  such  first-mentioned  parish,  or  of  the 
union  in  which  the  same  is  situate,  or  the  overseers  of  such 
firs  -mentioned  parish,  shall  give  ten  days'  notice  to  the  clerk 
--in/  P'^^^(/)  of  the  county  in  which  such  lunatic  was 
-ound,  to  appear  for  such  county  before  two  justices  thereof, 
at  a  time  and  place  to  be  appointed  in  such  notice,  it  shall 
oe  lawful  for  such  two  justices,  or  any  two  or  more  justices 
ot  such  county,  upon  the  appearance  of  such  clerk  of  the 
peace,  or  any  one  on  his  behalf,  or,  in  case  of  his  non-ap- 
f  been  served  with  such 

notice,  to  inquire  mto  the  circumstances  of  the  case,  and  to 
adjudge  such  pauper  lunatic  to  be  chargeable  to  such  county, 
and  to  order  (g)  the  treasurer  of  such  county  to  pay  to  the 
guardians  of  any  union  or  parish,  or  the  overseers  of  any 

^^S'^r^u'"'^'^''"^'^^-^/'""^  ^^^'■"^(^-Birik  Settlement. -K  le-^iti 

^"1?    *  ^       P^™^     ^hich  it  was  born.    Where  a  leffiti 
mate  child,  born  in  England,  is  removed  under  16  &  7;  V  et  c  07" 
to  an  asylum  as  a  pauper  lunatic,  being  then  above  the  a^e  of  sixteen' 
Iri  hmaT  hf  i^g^'h  his  parents  (the  father  be^t''^ 

Inshman,  having  no  settlement  in  England,  and  the  mother  being  an 
En^hshwoman,  not  having  any  kno^v•^  settlement),  T  order  for^  his 

"  u      *  !°      '"^'^^  ^""ier  section  98  on  the  county  as 
?  B^^'r'  °'  '  ^"^"r^  ascertained 

(a')  "from"? 

knd^  Jr^'iv.rrV"'^",'^?  °^  ^  P''""'^  I'-eland,  or  Scot- 

eained  anv  ,Sr""^'^''^"^''?^  any  foreign  country,  and  not  having 
firev  vJ/./"^'""]'  "r"  England.    ( C/er/.  of  the  Peace  for  Somali 

^'^iL]<7:TM^,  f  'V-  "^'^^  ^"S'^"'''  °f        «uch  per. 

thf.  Zl  r      '^'-^''""-'^'h  "1  note  f)  on  s.  97,  ante.    In  such  a  case 

reimbursement.^^the  provisions  of  :.T9 
mi ord^  '^slifho  ; /  ^°  "''P'^"'  ^PP'''^'-^  t°  "gainst 
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parish,  all  expenses  incurred  (/^  by  or  on  behalf  of  such 
union  or  parish  in  or  about  the  examination  of  such  luriatic, 
and  the  bringing  him  before  a  justice  or  justices  and  his 
conveyance  to  the  asylum,  hospital,  or  house,  and  allmomes 
paid  ih)  by  such  guardians  or  overseers  to  the  treasurer, 
officer,  or  proprietor  of  the  asylum,  hospital,  or  house,  for 
the  lodging,  maintenance,  medicine,  clothmg,  and  care  of 
such   lunatic,  and   incurred  (//)   withm   twelve  calendar 
months  ih)  previous  to  the  date  of  such  order,  and  (it  suctt 
lunatic  is  still  in  confinement)  also  to  pay  to  the  treasurer 
officer,  or  proprietor  of  the  asylum,  hospital,  or  house  the 
reasonable  charges  of  the  future  lodging,  maintenance,  medi- 
cine, clothing,  and  care  of  such  lunatic;  (0  and  every  such 
treasurer  oA  county  on  whom  any  such  order  is  made 
shall  (/)  out  of  any  monies  which  may  come  mto  his  hands 
by  virtue  of  his  office,  immediately  pay  to  such  guardians 
Jr  overseers  the  amount  of  the  expenses  a.id  monies  by  such 
order  directed  to  be  paid  to  them,  and  .from  time  to  time 
pay  to  the  said  treasurer,  officer,  or  P^^f^etor  of  te  asylum 
hospital,  or  house,  the  future  charges  aforesaid:  (^')  provided 
always,  dratsuch  jusrices  may  direct        mquiry ^^^^ 
to  ascertain  the  parish  in  which  any  pauper  unatic  is  settled 
as  Tey  hink  fit,  (/)  and  delay  adjudging  such  pauper  lunatic 
Z  be  cCgeable  tcJ  any  county  until  such  f-f  - ^^^^ 
been  made:  provided  also,  that  every  ^^^^'W'^f^^^^^  ' 
pauper  lunaric  is  adjudged  to  be  chargeable  as  afo  esa  d 
mavat  anytime  thereafter  inquire  /)  as  to  the  pansh  m 
which  such  lunatic  is  setded,  and  may  procure  such  lunatic 
to  be  adjudged  to  be  settled  in  any  pansh.  (in)  ^ 

the  workhouse  or  elsewhere. 

gj  L\o  b{roughs.  see  i3  &  13  Vict.  c.  82.  s.  2,         p.  337  ; 
25  &  26  Vict.  c.  Ill,  s.  45./f^''- 

'i;,^-^2/:^Cou,Uy-Su^se,.aU  -£2fh^ ^^i^^^ 

Where  f.n  or.ler  adjudging  ^P^^^P^'J  tha^the  reYo'in^  parish  is  the 
is  made,  and  it  cannot  then  be  f  «Tf  ^^^^  ^JL^^^^  afterward, 
p.rish  of  settlement,  the  county  P'lf  "J^^.en^^^^^ 

irnving  this  and  applying  for  an  f s.)  215;  29 
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Provision  for  the  Reimbursement  to  a  County  of  Monies  paid 
on  account  of  a  Lunatic  afterwards  adjudged  to  delojig  to 
any  Parish. 

XCIX.  If,  after  any  pauper  lunatic  has  been  sent  to  an 
asylum,  registered  hospital,  or  licenced  house  as  aforesaid, 
and  has  been  adjudged  to  be  chargeable  to  a  county,  {n) 
such  county  («)  procure  such  lunatic  to  be  adjudged  to  be 
settled  in  any  parish,  {0)  it  shall  be  lawful  for  any  two  jus- 
tices of  the  county  or  borough  in  which  the  asylum,  regis- 
tered hospital,  or  licenced  house  in  which  such  lunatic  is 
confined  is  situate,  or  from  any  part  of  which  such  lunatic 
was  sent  for  confinement,  or  for  any  two  justices  being  visi- 
tors of  such  asylum  or  licenced  house,  to  make  an  order  {p) 
upon  the  guardians  {q)  of  the  union  to  which  such  parish 
belongs,  or  of  any  such  parish,  if  such  parish  be  in  a  union 
or  be  under  a  board  of  guardians,  or  if  not,  then  upon  the 
overseers  {q)  of  such  parish,  for  payment  to  the  treasurer  of 
the  said  county  of  all  expenses  and  monies  paid  by  such 
treasurer  to  the  treasurer,  officer,  or  proprietor  of  the  asylum, 
hospital,  or  house,  for  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  such  lunatic,  and  incurred  within  twelve 
calendar  months  previous  to  such  order,  and  (if  such  lunatic 
IS  still  in  confinement)  also  for  payment  to  the  treasurer 
or  officer  or  proprietor  of  the  asylum,  hospital,  or  house  of 
the  reasonable  charges  of  the  future  (;-)  lodging,  mainte- 
nance, medicine,  clothing,  and  care  of  such  lunatic;  and 
such  guardians  or  overseers  shall  {s)  immediately  pay  to  the 
treasurer  of  such  county  the  amount  of  the  expenses  and 
monies  by  such  order  directed  to  be  paid  to  him,  and  from 
time  to  time  pay  to  the  said  treasurer,  officer,  or  proprietor 
of  the  asylum,  hospital,  or  house,  the  future  (;-)  charges  afore- 
said, (t)  V  /  o 


(«)  As  to  boroughs,  see  12  &  13  Vict.  c.  82,  s.  2,  ante,  p.  337;  and 
25  &  26  Vict.  c.  1 1 1,  s.  45,  pose, 
(o)  8.  98,  last  proviso,  nnle;  and  note  (;«)  thereon. 
(/)  18  &  19  Vict.  c.  105,  s.  IS,  fosl. 
iq)  .1.  \oo,  post 
(r)  See  also  s.  10 1,  pnsl. 
U)  8.  121,  Jioi/. 

{')  As  to  appeal  by  guardians  or  oversoers,  see  ss.  106-119, /(jj/. 


426  Lunatic  Asylums  Act,  1853. 

justices  to  make  Orders  out  of  their  respective  jurisdiction. 

C.  It  shall  be  laAvful  for  any  justices  hereinbefore  {u) 
authorised  to  make  any  such  order  as  aforesaid  (z/)  upon 
the  guardians  of  any  union  or  parish,  or  upon  the  overseers 
of  any  parish,  to  make  such  order  upon  such  guardians  or 
overseers,  although  such  union  or  parish  be  not  within  the 
jurisdiction  of  such  justices. 

Order  for  Payment  of  Charges  of  Maintenance  in  Asylums,  etc., 
to  extend  to  any  Asylum,  etc.,  to  which  the  Lunatic  may  be 
removed. 

CI.  Where  any  order  has  been  made  {i)  for  the  payment 
of  the  future  charges  of  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  any  lunatic  in  any  asylum,  registered 
hospital,  or  licenced  house,  such  order  shall  extend  to  and 
be  applicable  in  respect  of  the  charges  of  the  lodgmg, 
maintenance,  medicine,  clothing,  and  care  of  such  lunatic  m 
any  asylum,  registered  hospital,  or  licenced  house  to  which 
he  may  be  removed  under  the  powers  of  this  or  any  other 
Act,  in  like  manner  as  if  such  charges  had  by  such  order 
been  directed  to  be  paid  to  the  treasurer  or  an  officer  or  the 
proprietor  of  the  asylum,  registered  hospital,  or  licenced 
house  in  which  such  lunatic  may  for  the  time  being  be  con- 
fined. 

The  Costs  of  Pauper  Lunatics  who  are  irremovable  to  be  borne 
by  the  Parish  wherein  they  were  exempt  from  removal,  or 
by  the  Common  Fund  in  Unions. —Section  5^/126-  13 
Vict.  c.  103,  repealed. 

CII  Provided  always,  that  all  the  expenses  incurred  since 
the  tvventy-ninth  day  of  September,  one  thousand  eight 
hundred  and  fifty-three,  {w)  or  hereafter  to  be  incurred,  (a^)  m 


(u\  s.  96,  ante;  s.  97,  ante;  s.  99,  ante. 

the  relieving  officer  to  the  .vorkhouse  of  the  union.  It  ;;^as  acknoj^ 
ledged  by  the  Morland  guardian  (although,  as  subfl^ient  y  appeared^ 
Cmfstake),  that  the  pauper's  settlement  ^.as  m  Mor  -  d ;  and  a  sum 
of  4^.  ^vhicii  had  been  advanced  by  f  ^'^^^^  ^"^^J^^  for  acHudica- 
repaid  to  the  union  and  charged  to  Morland.  No  ^^Jer  tor  aaj 
tion  of  settlement  was  made.    The  pauper  remained  in  the  worK 
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and  about  the  examination,  bringing  before  a  justice  or 
justices,  removal,  lodging,  maintenance,  medicine,  clothing, 
and  care  of  a  pauper  lunatic  heretofore  (x)  or  hereafter  re- 
moved to  an  asylum,  registered  hospital,  or  licenced  house 
under  the  authority  of  this  or  any  other  Act,  who  would,  at 
the  time  (;')  of  his  being  conveyed  to  such  asylum,  hospital, 
or  house,  have  been  exempt  from  removal  (z)  to  the  parish  of 


house  charged  to  Morland  till  October,  1845,  '^^hen  being  found  to  be 
a  dangerous  lunatic,  he  was  removed,  under  an  order  of  a  justice,  to  a 
licenced  house  in  the  county  of  Lancaster;  from  which,  by  a  similar 
order,  he  was,  in  1847,  removed  to  another  licenced  house,  Avhere  he 
had  remamed  ever  since.  In  each  order  the  pauper  was  described  as 
having  his  abode  in  Askham.  The  pauper  was  maintained  at  the 
expense  of  Morland  until  5th  February,  1854,  when  the  expense  of 
his  maintenance  was  ordered  by  the  guardians  to  be  charged  to  the 
common  fund.  On  the  22nd  November,  1854,  the  guardians  again 
ordered  the  expenses  of  maintenance  to  be  charged  to  Morland ;  and 
at  the  audit  for  the  half-year  ending  Lady-day,  1855,  the  auditor 
objected  to  this,  but,  on  account  of  a  technical  omission,  did  not  dis- 
allow the  ehar-e.  At  the  audit  for  the  half-year  ending  Michaelmas, 
1S55,  toe  auditor,  findmg  the  maintenance  still  charged  to  Morland, 
disaUowed  the  charge,  and  charged  it  to  the  common  fund.  The 
settlement  of  the  pauper  was,  in  fact,  not  in  Morland,  but  in  a  parish 
m  another  county.  Reference  was  made  to  the  folio  win  o-  Acts-— 
7  &  8  \ kt.  c.  loi,  s.  56 ;  9  &  10  Vict.  c.  66 ;  II  &  12  Vict.  c.°i  10,  s.  3 ; 
l^^A  y     u  ■  4       s.  5;  16  &  17  Vict.  c.  97,  s.  102.    It  was 

fteld  that  the  pauper  had  a  status  of  irremovability  in  Askham,  that 
the  union  fund  was  properly  chargeable,  and  that  the  construction  of 
the  auaitor  was  right.  J?e^.  v.  JVesi  Ward  Union,  26  L.  J.  R.  (n.s.) 
iL  C.  29;  3  Jur.  (.v.s.)  185.  ' 

Where  jastices  had  issued  a  wairant  of  distress  on  the  overseers  of 
a  pauper  lunatic's  parish  of  settlement,  for  arrears  of  expense  of  his 
naaintenance  subsequent  to  the  29th  September,  1853,  under  an  order 
ma^e  before  the  statute,  and  the  pauper  at  the  time  he  was  conveyed 
to  tbe  asylum  was  exempt  from  removal  from  a  parish  not  in  a  union, 
—It  waj  held,  by  the  Court  of  Exchequer  Chamber,  reversing-  the  judg- 
ment of  the  Queen's  Bench  in  Knmules  v.  Trafford,  26  L.  J.  R.  (n.s.) 
M.  U.  51 ;  3  Jur.  (s.s.)  383,  that  the  order  was  inoperative,  and  the 
warrant  had  issued  without  jurisdiction.— /w;ot;//«  v.  Trafford,  29  L  T 
24«;  3  Jur.  rs.s.)  1018;  26  L.J.  R.  (x.s.)  M.  C.  188;  7  E.  &  B.  144.  " 

\x)  See  preceding  note. 

(>)  He^.  v.  St.  Giles  in  Ihc  Fields,  and  Reg.  v.  East  Rclford,  in  note 
V)  to  8-97'  n"te.    The  continuance  of  the  charge  to  the  common  fund 
^3  not  afTocted  by  any  subsequent  change  of  circumstances,  as  regards 
"tie  irremovability  of  the  pauper,  so  long  as  he  remains  in  the  asylum 
T  V  T^■^      ^'"^^      residence,  see  Reg.  v.  Stourbridsre  Union,  -{a 

^losjopb'non,  L.  R.  ,  Q.  B.  227,  35  L.  J.  R.  (n.s.)  M.  c'  148,  13  L.T 
(v.s.)  672;  Reg.  V.  Whilby  Union,  39  L.  J.  R.  (n.s.)  M.  C.  97  22  L  T 


428  Lunatic  Asylums  Act,  1853. 


his  settlement  or  the  country  of  his  birth  {a)  by  reason  of 
some  provision  in  the  Act  of  the  session  holden  in  the 
ninth  and  tenth  years  of  Her  Majesty,  chapter  sixty-six,  (d) 
shall  be  paid  by  the  guardians  of  the  parish  wherein  such 
lunatic  shall  have  acquired  such  exemption  (c)  if  such 
parish  be  subject  to  a  separate  board  of  guardians,  or  by 
the  overseers  of  such  parish  where  the  same  is  not  sub- 
ject to  such  separate  board,  and  where  such  parish  shall 
be  comprised  in  any  union  (d)  the  same  shall  be  paid  by 
the  guardians,  and  be  charged  to  the  common  fund  of  such 
union  (d)  so  long  as  the  cost  of  the  rehef  of  paupers  ren- 
dered irremovable  by  the  last-mentioned  Act  shall  contmue 
to  be  chargeable  upon  the  common  funds  of  unions  ;  {e) 


(N.s.)  336,  L.  H.  5  Q-  B.  325-  A.  10  computation  of  period  of  resi- 
dence, see  A'rjf.v.  St.  George,  B  loom  sbitry,  32  L.  J.  li.  (r<.8.)  M.  -17. 
4  B.  &  S.  108.    See  also  note  (c)  to  s.  97,  ante.  „      -o  , 

(«)  Reg.  V.  Arnold,  21  L.  J.  R.  (n.s.)  M.  C.  180;  18  Q.  B.  553  ;  ^9 

\b)  See  also  11  &  12  Vict.  c.  iii,  s.  i;  and  24  &  25  Vict.  c.  55,  s^. 
12^.  As  to  how  far  these  are  to  be  regarded  as  one  A.ct  see  Keg. 
V.  St.  Giles  in  the  Fields;  and  Reg.  v.  East  Retjord,  in  nnte  (.)  to  s.  97. 
ante.  As  to  1k,w  far  lunacy  is  a  sickness,'  witlnn  9  &  10  Vic;t.  c  00, 
s  4,  see  Re-,  v  Manchester,  and  Hiinslet  v.  Dewsbury  Unton,  6  K  &  H. 
919;  26  L.  J.  11.  (n.s.)  M.  C.  i;  2  Jur.  (n.s.)  1205;  see  also  Official 
Circular,  No.  57,  (n.s.)  pp.  86-88.  , 

(c)  On  appeal  against  an  order  for  the  mamtenance  of  a  pauper  lu- 
natic, made  on  the  township  of  Leeds,  under  16  &  17  ViCt.  c  97  .  102. 
it  appeared  that  the  pauper  had  lived  with  her  husband  at  Leeds 
ever  since  their  marriage,  which  took  place  twenty  years  ago  and  had 
thus  acquired  a  status  of  irremovab.  ity  there^  v  fi  iH  ^n^  1  was  re 
was  taken  ill  whilst  on  a  visit  to  her  sister  at  Wakefi.ld,  and  was  re- 
moved bvt  he  guardians  of  Wakefield  Union  to 
and  shorily  after  in  the  same  month  her  husband  died  at  Leeds  Ihe 
guardhms  of  Wal<efield  Union  obtamed  an  °^der  on  the  L^^^^^^ 
dians  for  her  maintenance  in  the  iisylum.    Tho  ne         adnn  tea 
tn  bp  the  nari'^h  of  her  settlement.    It  was  held  that  tlie  order  was 
iroper ly  m^ade  und^^^  s.  102,  notwithstanding  that  the  pauper  was  n 
actually  resident  in  Leeds  at  the  time  when  she  was  sent  to  the  as> 
lum.  that  section  containing  by  necessary  implication  authon  y  fo 
just  c.s  to  make  an  order  in  tlie  ca.es  therein  provided  fo^--^'^  " 
Wa/cefield  Union,  26  L.  J.  R.  (n.s.)  M.  C.  37!  3  Jur-  (n.s.)  292.  7 
E.  &  B.  258;  28  L.  T.  265. 

1?  mi:Ls  Vict.  c.  55.  s.  8.  which  makes  the  provisions  on  this 
subject  perpetual ;  and  see  also  28  &  29  Vict  c  79.  ^"^^  £  ft^a  in 
which  the  cost  of  all  relief  is  now  cliargeable  to  the  common  lun 


unions. 
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and  no  order  shall  be  made  under  any  provision  contained 
in  this  or  any  other  Act  upon  the  parish  of  the  settlement 
in  respect  of  any  such  lunatic  pauper  during  the  time  that 
the  above-mentioned  charges  are  to  be  paid  and  charged  as 
herein  provided ;  (/)  and  section  five  of  the  Act  of  the  ses- 
sion holden  in  the  twelfth  and  thirteenth  years  of  Her 
Majesty-,  chapter  one  hundred  and  three,  shall  be  re- 
pealed, (g) 

Guardians  and  Overseers  may  pay  Charges  without  Orders  of 

jFustices. 

CIII.  Provided  also,  that  any  guardians  or  overseers  who 
would  be  liable  mider  any  provision  contained  in  this  Act 
to  have  an  order  made  upon  them  for  the  payment  of  any 
money  may  pay  the  same  mthout  any  such  order  being 
made,  and  may  charge  the  same  to  such  account  as  they 
could  have  done  if  such  order  had  been  made. 

Ltmatic's  Property  to  be  available  for  his  Maintenance, 
CIV.  If  it  appear  to  any  justice  or  justices  by  this  Act 
authorized  to  make  any  order  for  the  payment  of  money  for 
the  mamtenance  of  any  lunatic  {h)  that  such  lunatic  has 


an 


Ji^r.  ^'/^section  IS  virtually  a  proviso  to  ss.  95-101.  If  the  pauper, 
when  sent  to  the  asylum,  be  "  irremovable  "  in  a  parish  not  comprised 
in  any  union,  he  wiU  remain  chargeable  to  that  parish ;  if  he  be  "  ir- 
removable m  a  parish  included  in  a  union,  he  wiU  be  chargeable  to 
ine  common  fund  of  such  union ;  and  no  order  can  be  made  in  either 
^  upon  the  parish  of  his  settlement.  The  charge  is  to  be  made  by 
wtuD  ot  the  enactment,  and  does  not  require  an  order  of  justices  • 
though  such  an  order  may  be  made  (^Leeds  v.  Wakefidd  Union, 
note  (f)  to  this  section,  ante).  It  will  be  observed  that  24  &  25  Vict 
c.  53,  ss.  6,  7  ( /oj-/),  provide  for  a  different  class  of  cases— viz.,  lunatic 
paupers  who  are  not  "  irremovable." 

^  X'*^'-  i°3.  8.  5,  passed  on  ist  August  1849,  in  con- 
aequence  of  the  decision  in  Kcg.y.  Leaden  Koothing  {\2  Q.  B.  181)  was 
T>if!,i  enactment  which  rendered  the  cost  of  lunatics  in  asylums,  hos- 
puau,  and  licenced  houses,  chargeable  upon  the  common  fund  in  unions 
rf,V,V  .  r?"^'  ^'''^^  '^'^'■^  decided  under  it  -.-Keg.  v.  St.  Leonard,  S/iore- 
to'Uip  Q.  B  59;  Reg.  V.  Arnold,  l8  Q.  B.  553;  19  L.  T.  255;  Resr.  y 
•'^Anne^niackfriars,  22  L.  J.  K.  (N.8.)  M.'c.  137;  Reg.  v.Lec^ft  Ji 

to  whiTh  '^^ff"  ^'T     9^  ^""^'^     '^eards  the  class  of  cases 

«cs  rr^fi    ^  ^^4th  section  >s  limited  to  the  cases  of  luna- 

io!th  two  justices,  pursuant  to  s.  68;  the 

104th  gecuon  extends  to  all  cases  in  which  an  order  of  maintenance 
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estate,  real  or  personal,  applicable  to  his  maintenance,  and 
more  'than  sufficient  to  maintain  his  family,  if  any,  he  or 
they  shall,  by  an  order  under  his  or  their  hand  and  seal  (i) 
or  hands  and  seals  (/)  direct  the  overseers  of  the  parish,  or  a 
reUeving  officer  (7)  of  the  parish  or  union,  or  the  treasurer  or 
some  other  officer  of  the  county  to  which  such  lunatic  is 
chargeable,  or  in  which  any  property  of  the  lunatic  may  be, 
or  an  officer  of  the  asylum  in  which  the  lunatic  may  be,  to 
seize  so  much  of  any  money,  and  to  seize  and  sell  so  much 
of  the  goods  and  chattels,  and  to  take  and  receive  so  much 
of  the  rents  and  profits  of  the  lands  and  tenements  of  such 
lunatic  and  other  income  of  such  lunatic,  (/<r)  as  may  be 
necessary  to  pay  the  charges  of  the  examination,  brmgmg 
before  a  justice  or  justices,  removal,  lodging,  maintenance, 
clothing  medicine,  and  care  of  such  lunatic,  accountmg  for 
the  same  to  such  justice  or  justices,  such  charges  havmg 
been  first  proved  to  the  satisfaction  of  such  justice  or  jus- 
tices and  the  amount  set  forth  in  such  order;  and  if  any 


may  be  made  by  a  justice  or  justices.    (See  ss.  96-102.)    See  also  7  & 
8  Vict.  c.  loi,  s.  27,  post. 

(i)  18  &  19  Vict.  c.  105,  s.  iS,/w/. 

(J)  Tlie  application  to  the  justices  on  behalf  of  the  guardians  should 
be  made  by  their  clerk.    The  proceedings  under  this  section  are  not  , 
affected  by  24  &  25  Vict.  c.  55,  s.  7, _     -    -,  • 

Where  a  person  of  unsound  mind  had  been  maintained  in  a 
lunatic  asylum  by  his  parish,  a  portion  of  a  capital  of  a  fund  belong- 
ng  to  hS  which  had  been  paid  in  under  the  Trustee  Relief  Act,  .vas 
ordered  by  the  Court  of  Chancery  to  be  applied  m  defraying  the  past 
rWoes-of  the  parish.  The  Court  has  a  discretion  to  order  such  re- 
Syment  or  no?,  as  it  may  think  most  for  the  benefit  of  the  lunatic. 
?)7  Whether,  under  the  aboye  circumstances,  justices  haye  juris- 
teti^n  to  orde;  seizure  of  capital,  or  only  of  income?  (/.VBuckleys 

'\lttocMr  bVoyelseers  on  lunatic's  estate  under  the  repealed 
Act,  8  &  9  Vict.  0.  126,  8.  49,  see      Tyler  s  Trusts,  2  Jur.  (n.s.) 

^^^r'  F  died  intestate,  and  a  widow,  leaving  a  daughter,  the  only  per- 
son entiTlcd  to  distribution  of  her  effects.  The  daughter  had  been  to 
some  years  in  the  county  asylum,  maintained  at  the  charge  ot  Mde 
End  Jld  Town,  and  no  'committee  of  person  or  estate  had  been  ap- 
pointed, but  an  order  ^-^^^^U^^^  ^^^.^  ^fotS  S  ^sum  of 
Tnfy  ^ri^ciply  in^Ie'Lds the  nt^ 

whoslwi^  she  Was  entitled  to  it.    After  the  proper  citations  t  e 
Court  o^-  Probate,  uuder  sect.  73  of  the  Pro^ite  Act  g^«-^ted  a  mmis 
tration  of  the  goods  of  J.  F.  to  the  clerk  to  the  guardians  of  Mile  i^na 
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trustee  (/)  or  other  person  (/)  having  the  possession,  custody, 
or  charge  of  any  property  of  such  lunatic,  or  if  the  Governor 
and  Company  of  the  Bank  of  England,  or  any  other  body  (/) 
or  person  (/)  having  in  their  or  his  hands  any  stock,  interest, 
diudend,  or  annuity,  belonging  or  due  to  such  lunatic,  pay 
any  money  according  to  any  such  order,  or  pay  any  money 
without  any  such  order,  to  the  guardians  of  any  union  or 
pansh,  or  to  any  overseer  of  any  parish  not  in  a  union  or 
under  a  board  of  guardians,  or  to  the  treasurer  of  any  county, 
or  any  other  officer  of  any  county  authorised  to  receive  the 
same,  to  defray  the  charges  paid  or  incurred  by  or  on  behalf 
of  such  pansh,  umon,  or  county  for  the  examination,  bring- 
mg  before  a  justice  or  justices,  removal,  lodging,  mainte- 
nance, clothmg,  medicine,  and  care  of  such  lunatic,  the  re- 
ceipt of  the  person  authorised  to  receive  such  money  under 
such  o^er,  or  of  such  guardians,  overseer,  or  treasurer,  or 
other  officer,  shall  be  a  good  discharge  to  such  trustee,  gc- 
lSd°{m)  °^  body  or  person  as  afore- 

Ziahl/fy  ofRelatiotis  of  Pauper  not  to  be  affected. 

anv  °/  Pe^so^  to  maintain 

any  lunatic  shall  not  be  taken  away  or  affected,  where  such 
lunatic  is  sent  to  or  confined  in  any  asylum,  registered  hos- 


Slie^Tunat'  *^ln1n?^^'"'^'  f-  ^^^^ i^^^^^^'  ^^'^^^  to  the  period 
{MU^eZ  ou  T      '"'^"J^^'^jy        justified  security  to  be  required. 

tote  nSffnr  th^fV"'''     «''<i5""g  Ihe  dividends  of  a  fund  in  Court 

Rast  mlL.  ^  '"^'^^  <^'ty  of  London  Umon 

fV  I.      •      ""^^      ^^"^  ^"""'''^      the  workhouse  of  that  unioi. 
(Jj^Colemans  'Irust,  i  Weekly  Notes  209;   14  L.  T.  (n.s  )  ch! 

saS.t'wl *°  trustees  or  stewards  or  other  officers  of  any 
dSLna,"^  "        ^"'■"'•'^  provision  i^ 

uiin^  rInKn  ""f.^^f  r^^'^  ^°th  its  Clauses,  can  only  be  acted 

after  hisTwh  »^  '"^'"^  at  the  time ;  and,  indeed 

fore  c^n  t  t^l!  "  proccc'ding;,  there- 

as  to?ho  ''"'^'-'^        tnactnient  after  the  luniitic's  death  h^?+ 

P-I-s,  see  the  last  clause  of^le'ff 
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pital  or  licenced  house,  by  any  provision  herein  contained 
concerning  the  maintenance  of  such  lunatic,  {n) 

Persons  aggrieved  by  Refusal  of  an  Order  may  appeal  to  the 

Sessions. 

rVI  If  any  person  feel  aggrieved  by  any  refusal  of  an 
order  of  any  justice  or  justices  as  aforesaid,  such  person  may 
appeal  o  thi  next  general  or  quarter  sessions  of  the  peace 
for  the  county  or  borough  where  the  matter  of  appeal  has 
ar  sen  the  person  so  appealing  having  given  to  the  justice  or 
Sees  against  whom  such  appeal  is  made  fourteen  clear 
notice  of  such  appeal,  and  such  sessions  are  hereby 
auSorised  and  required  to  hear  and  determine  the  matter  of 
sudl  appeal  in  a  summary  way,  and  their  determmation  shall 
be  final  and  conclusive. 

D  / ,  nUm-'^hur  Order  of  Adjudication  to  send  Copy  thereof 
"^ZTsmZntofL^^^^^  totke  Parish  or  County  affected. 

rVII  The  overseers  of  any  parish,  and  the  guardians  of 
A.^^f  or  narish  and  the  clerk  of  the  peace  of  any 

settlement  "  ^  ^    j^^s  been  made,  send  or  de- 

reasonable  time  alter  sucn  um  guardians  of  the 

^  ■    tT,o  -Rpvised  Edition  of  the  Statutes;  59 
(«)  43  Eliz.  e.  2  s.  6  m        ^evis^-^     3,.  56.  57,  S8.  59,  78;  7  & 
Geo.  iii.  c.  12,  s.  26;  4  \5  (         8;  and  33  &  34  Vict. 

Ill:  s.  ^  13  &  4  Vict.  c.  xox,  s.  5.  post,  and  Introduction. 

«w/^,'p-  333-  ,       ,     „f  a/i5„rlioation  of  the  settlement  of  a  pauper 
(,)  Vhere  the  order  °f  f  J^J  ^^^.'^oU  union  on  behalf  of  a  town- 
lunatic  was  obtained  by       S^J^^^^;^"  f  °  he  township  were  the  proper 
ship,  it  was  held  that  the  J„ds  of  adjudication,  and  of  the 

persons  to  sign  the  statement  of  the  ground  ^_  Mann  »s- 

particulars  of  settlement,  required  by  sect.^ I  7 ^  j_  ^         ^,  0 

t?:  }\b  T.  ^.?;o'o8- xT^  £%82.    [But  now  see  24  &  ^5  V-'- 


ham,  33  ^-  i-  132.  ""■^•"'irV.  Y  ",82 
181;  5  Jur.  (N.s.)  1008;  I  E.  &  i!^.  7»2 

c.  55.  s.  7,/''-^''d 
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more  of  such  guardians,  (a)  stating  the  description  and  ad- 
dress of  the  overseers,  guardians,  (^)  or  clerk  of  the  peace 
obtaining  such  order,  and  the  place  of  confinement  of  the 
lunatic,  and  setting  forth  the  grounds  of  such  adjudication, 
including  the  particulars  of  any  settlement  or  settlements  re- 
hed  upon  in  support  thereof;  (c)  and  on  the  hearing  of  any 
appeal  agamst  any  such  order  it  shall  not  be  lawful  for  the 
respondents  to  go  into  or  give  evidence  of  any  other  grounds 
m  support  of  such  order  than  those  set  forth  in  such  state- 
ment. 

Aj>pea/  agamst  Order  of  Adjudication. 
CVIII.  If  the  guardians  of  any  union  or  parish,  or  the 
overseers  of  any  parish,  (^)  feel  aggrieved  by  any  such  order 


(a)  Having  regard  to  the  terms  of  s.  38  of  4  &  .5  Wm  iv  c  76  it 
appears  to  be  the  safer  course  that  the  statement  should  be  signed  by 
the  three  guardians  at  a  meeting  of  the  board  of  guardians. 
AT.         ^°  the  description  and  address  of  the  guardians,  see  Jiecr.  y 

k  ^vl!f  ■  Q-     349;  20  L.  J.  R.  (N.S.)  M.  C.  48  (under  8 

(^--eenwood,  24  L.  J.  R.  (n.s.)  M.  C.  i o  ' 
-'■I  iJSf.t  1  >,"'''''/^^u  ^  ^■T^'l  "^"'^  contained  the  followingnote : 
toai^lSnni  Iv""^  overseers  of  a  parish  in  a  union 

rffl  h v  i      if  againstlhe  adjudication  of  the  settlement's 

attected  by  the  subsequent  enactment  in  24  &  25  Vict.  c.      s  7  i,o7t 

^  6  of  tec;  5;  r  n'^"'^  chargeable  to  the  common  fund  under 
it  r,  ViJt  ^°^'/^^^v  ^  provision  in  the  repealed  Act 

ry  ^tddl"^^'  16  L.  J.  R.  (N.s.)  M.  C.  109  ;  Rei  y 

iTf',!^  ^-7  E.  &  B.  14  ;  26  L.  J.  R.  (N.s.)  M.  C.  41  ;  ^  JurfN  s{ 
132),  the  right  of  the  overseers  to  appeal,  independenti;  of  theiuar- 
tW/l,  th'  T-        '^-^  U  97.  «•  108.  ^vis  expressly  aflLmed  • 

toSer  'ThT'^,P°''?''^\°"*  *h»*  appeals  ought  to  be  heard 

Aa  V/i  Jv-  however,  was  given  before  the  passing  of  the 

w  ^    ?,?  y"^'-     55  ;  and  as,  under  s.  6,  the  charge  of  the  main 

Sr  Ur  to '!  °"  f'^  '""^  T-''  ^""^'^^  the  union  ap" 
adin'ri;?,;"  '  Z  concerned  in  the  matter  ;  but  as  there  is  an 

a^urJ.cat.on  of  settlement,  which,  if  unappealed  against,  may  be  bfnd" 

mav  k!?  have  an  interest  in  resisting  that  adjudication  i; 

may  be  added,  that  although  the  24  &  25  Vict,  c  «  s  7  rn,  fiT 
guard.a„,  t    pp^^j^  it  a^^,  „„t  expressly  tnl<e  aw^^  the  rS  t  S 
^erseexs  to  do  so.    ITie  propriety  of  their  doing  so,  however,  Li  £e 
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as  aforesaid  adjudging  the  settlement  of  any  lunatic,(^)  they 
or  he  may  appeal  against  the  same  to  the  next  genera  quar- 
ter sessions  (/)  of  the  peace  for  the  county  {g)  m  behalf  of 
which  such  order  has  been  obtained,  or  m  which  the  union 
or  parish  obtaining  such  order  is  situate,  or  m  case  such 
narish  or  union  extend  into  several  jurisdictions,  (A)  then  to 
the  next  general  quarter  sessions  of  the  peace  for  the  county 
or  borough  (/)  in  which  the  asylum,  registered  hospital,  or 

allowance  of  the  costs  in  their  accounts,  must  depend  upon  the  circum- 
:  an™  tL  case."    S.nce  the  above  note  was  wntten,  the  pom  has 

d°e.  was  mldfad^i^ig  ?he  -settle.'^^  of  a  luUic  pauper  to  he  .n  a 
narish  in  a  union,  and  the  overseers  of  the  parish  having  appea  ea 
S  St  it,  the  Court  held  that  they >ad  a  right  to  do  so 

section  and  that  there  was  nothing  m  the  24  &  25  Vict.  c.  55,  to  ae 
Se  them  of  that  right.  The  result  is,  that  in  such  a  case  the  appeal 
S^i^be  brouUit  either  by  the  overseers  of  the  parish  in  which  the 
pauper  is  adjudged  to  be  settled,  or  by  the  guardians  of  the  umon  m 
which  that  parish  is  comprised  T   T  "R      s  ")  M. 

 j^eg,  V.  Canilyridge,,  30  1..  J.  K.  (.N.s.;  m.  ^.  ij/  . 

Jur.  Vs.),  1073-  adiudging  the  settlement,  etc.,  of  a 

sJssio^ns,  and  was  made  ^7  two  justices  of  the^^^^^ 

being  also  withm  the  borough  :_held  that  the  appe     g  ^^^^^^ 

^'Si  ^  ^S^r^;^-  oLined  by  a  -j^-mpri^^^sh^ 
soini  of  -Wch-erewithin  a  city^  -hi  h  t^^^^^^^^^ 

separate  quarter  ^^^^^^""h^f.^^^Hl^  ^  ould  bo  made  to  the  quarter 
held,  that  the  appeal  against  the  ordei  siiom  ^^.^j^^^ 
sessions  of  such  county,  and  no  t°  the  sessional  ^^i^^^that  the 
which  the  asylum  was  situate;  t'^e  Court  oein  1  ^,  ^^^^ 
words  "several  jurisdictions"  ^"^^^^ '^""f  ^/l",^,™^^^^  J.  B.  (n.8.) 
such  jurisdictions,-;^/...  counties.-i?|.  t.  W^f^^,  &  S.  394- 
M.  C.  201 ;  14  L.  T- 331 ;  of  the  county 

(0  As  to  an  appeal  by  mistake  to  tne  ooruug 
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licenced  house  in  which  such  lunatic  is  or  has  been  confined 
IS  situate,  and  such  sessions  upon  hearing  the  said  appeal 
shall  have  full  power  finally  to  determine  the  matter.  (/) 

Copy  of  Depositions  to  be  furnished  on  application. 
_  CIX.  The  clerk  to  the  justices  making  any  order  adjudg 
mg  the  settlement  of  any  lunatic,  or  the  clerk  of  the  peace 
m  the  case  hereinafter  provided  for,(^)  shall  keep  the  depo- 
sitions upon  which  such  order  was  made,  and  shall  within 
seven  days  furnish  a  copy  of  such  depositions  to  any  party 
authonsed  to  appeal  against  such  order,  if  such  party  apply 
for  such  copy,  and  pay  for  the  same  at  the  rate  of  twopence 
for  every  foho  of  seventy-t^vo  words ;  provided  that  no  omis- 
sion or  delay  m  furnishing  such  copy  of  the  depositions  shall 
be  deemed  or  construed  to  be  any  ground  of  appeal  against  the 
order :  provided  also,  that  on  the  trial  of  any  appeal  against 
any  such  order,  no  such  order  shall  be  quashed  or  set  aside 
either  wholly  or  m  part  on  the  ground  that  such  depositions 
do  not  furnish  sufficient  evidence  to  support,  or  that  any 
matter  therein  contained  or  omitted  raises  an  objection  to 
the  order,  or  grounds  on  which  the  same  was  made:(/)  pro- 
dded also,  that  if  the  justices  who  make  any  such  order  have 
not  any  clerk,  they  shall  send  or  deliver  the  depositions  to  the 
clerK  of  the  peace  of  the  county  or  borough  to  the  general 
quarter  sessions  whereof  the  appeal  against  such  order  is 
given  by  this  Act,  and  the  party  obtaining  such  order  shall, 
in  such  statement  of  grounds  of  adjudication  as  aforesaid, 
state  that  such  justices  have  not  any  clerk. 

No  Appeal  if  Notice  not  given  within  a  cei-tain  Time  after 
Notice  of  Order. 

ex.  No  appeal  shall  be  allowed  against  any  such  order  if 
notice  in  writing  of  such  appeal  be  not  sent  or  delivered  by 
post  or  otherwise  to  the  party  on  whose  application  the  order 
wa-s  obtained  within  the  space  of  twenty-one  days  after  the 
sending  or  delivery,  as  hereinbefore  directed,  (w)  of  a  copy  or 

Mssiong  sec  Reg.  v.  .Salop,  JJ.,  and  Reg.  v.  Buckinghamshire  97..  ± 

(k^"^'  '  ^4  L.  J.  R.  (!».8. )  M.  C.  14.  IS  ;  18  Jur.  1079, 1080 

O)  Sees.  115,^^^/-;  and  8.  116, /^7j/. 

!i\  ^  ''""^  Pf'viso  to  this  section. 
{^X  ■^'•/''^r-  Barton-npon.  number,  l^  Q.  B.  630;  21  L.J.  K 

^^f-),  11.  C.  23  (under  8^9  Vict.  c.  126), 

(w)  «.  107,  anle. 
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duplicate  of  such  order  and  such  statement  as  hereinbefore 
mentioned  («)  unless  within  such  period  of  twenty-one  days 
a  copy  of  the  depositions  shall  have  been  apphed  for  as 
aforesaid  (^)  by  the  party  intending  to  appeal,  m  which  case 
a  further  period  of  fourteen  days  after  the  sendmg  of  such 
copy  shall  be  allowed  for  the  giving  of  such  notice  ot 
appeal.  (/) 

Grounds  of  Appeal  to  be  stated. 
CXI  In  every  case  where  notice  of  appeal  against  such 
order  is  given  the  appellant  shall,  with  such  notice,  or  four- 
teen days  at  least(?)  before  the  first  day  of  the  sessions  at 
which  such  appeal  is  intended  to  be  tried,  send  or  delivei  by 
post  or  othenvise  to  the  respondent  a  statement  m  witmg 
under  their  or  his  hands  or  hand,  or  where  the  appellants 
are  the  guardians  of  any  union  or  parish  under  the  hands  oi 
any  thrfe  or  more  of  such  guardians,  (r)  of  the  grounds  of 
Sch  appeal ;  and  it  shall  not  be  lawful  for  the  appellant  on 
the  hearing  of  any  appeal,  to  go  into  or  give  evidence  of 
any  other  irounds  of  appeal  than  those  set  forth  m  such 


statement. 


As  to  the  szcffidency  of  Statement  of  Grounds  of  Adjudication 
or  Appeal.— Fewer  to  amend  Statement. 
CXII.  Upon  the  hearing  of  any  appeal  against  any  such 
order  no  ob  ection  whatever  on  account  of  any  defect  m  the 
form  of  setting  forth  any  ground  of  adjudication  («)  or 
^™^aU.)  in  any  such  statement  shall  be  allowed,  and  no 
to  theLception  of  legal  evidence  offered  m  support 
of  anv  such  ground  alleged  to  be  set  forth  m  any  such  state- 
ilnfsha^l  prevail  unleL  the  court  be  of  opmion  that  such 
Xed  ground  is  so  imperfectly  or  incorrectly  set  forth  as  to 
S  insufficient  to  enable  the  party  receiving  the  same  to 

(w)  s.  107,  ante. 

{_o)  s.  log,  a)ite.  w    n  O  3.  '^61  (under  8  &  9  Vict. 

(/)  Reg-,  y.  Glamorganshire  77.,  13       -d-  i"'  v 

W  V.  Shropshire  Jf;  8  A.  &      i73-  ^  t.  (n.s.) 

(r)Reg.  V   CaMgesli^e  n^^^^  g„,,dians 

fn"tU'NorJrch  uSn  utdef^Local  Act,  see  also  note  (.)  to  s.  X07. 


anPe. 

{/)  s.  Ill,  ante. 
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inquire  into  the  subject  of  such  statement,  and  to  prepare 
Sofn     ^'"1^"^  ^h'-^^'"'^"  cases'where  the  cSur? 

L  eceZn  of''  "7  '"'^  ^"^^^  ^^^^^"^^^^  to 

for  suS^cnTr^  f  .  '"T-^^i'  '°  P'^^^^^'  ^hall  be  la^yfuI 
to  be  ^oSh  '°  "''^^^^       ^^^h  statement 

to  be  forthwith  amended  by  some  officer  of, the  court  or 

v  frilXZ  '"-^  'T'         P''^>^^"*  °f  ^°^ts  to  the  She 
sioS'  or  fo  f^''"^  '^V""^  '°  day  in  the  same  ses- 

of  costs  Id  lnT  ^"b^^q^^^t  sessions,  or  both  payment 
^d  iLT^^^^^^^^^  -  to  such  court  appL?sjust 

Poraer/or  Cmcrt  to  amend  Order  on  account  of  Omission  or 
Mistake.  —Proviso. 

judgment  as  if  no  such  omission  or  mistake  had  existed T(z-) 

b/felt'?„tr^f&'^r7Ticf  Of  adjudication  required  to 

tion  and  address  of  all  the  euarrlinn\  K^'  *°  ^'^^  '^^scrip. 

held  that  this  wa3  such  fdPfP^t  r.i.^  I*  "  ^^^s 

(Ste  II  i  12  Vic^c  ,1  a        V        ^5'''°"'  '^^'^  P°^^^  to  amend. 

■  K  '9 ;  '3  Geo.  li.  c.  18. 

thrricTo'r^ind^™ churchwardens  and  overseers,  toeeiher  wiMi 
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provided  always,  that  no  objection  on  account  of  any  omis- 
sion or  mistake  in  any  such  order  brought  up  upon  a  return 
o  a  mit  of  certiorari  shall  be  allowed,  unless  such  omission 
or  mSake  have  been  specified  in  the  rule  for  issuing  such 
writ  of  certiorari. 
Party  making  frivolous  or  vexatious  Statement  of  Grounds 
liable  to  pay  Costs. 
CXIV  If  either  of  the  parties  to  the  said  appeal  shall  have 
included' in  the  statement  of  grounds  of  adjudication  or  ot 
appeal  sent  to  the  opposite  party  any  ground  or  grounds  m 
Spport  of  the  order  or  of  appeal  which,  in  the  opmion  of  the 
determining  the  appeal  is      -^^Z-^^-^^,^;  S 
tious  such  party  shall  be  liable,  at  the  discretion  of  the  saia 
courVto  pay  the  whole  or  any  part  of  the  costs  incurred  by 
the  other  party  in  disputing  any  such  ground  or  grounds. 
Party  losing  Appeal  to  pay  such  Costs  as  Court  may  direct. 

CXV  Upon  every  such  appeal  the  court  before  whom  the 
same  is  brought  shall  and  may,  if  they  think  fit  order  and 
diSct  the  party  against  which  the  same  is  decided  to  pay  to 
?he  other  sLh^cofts  and  charges  as  may  to  such  court  appeax 
Just  and  reasonable,  and  shall  certify  the  amount  thereof. 
Decisions  of  Courts  icpon  hearing  Appeals  to  he  final. 
CXVI  The  decision  of  the  court  upon  the  bearing  of  any 

"or  refusing  to  amend  the  order  as  aforesaid,  "^.tl^^^tatemen 

damus  or  otherwise. 

Abandonment  of  Orders. 
rwTT  Tn  anv  case  in  which  an  order  has  been  made^ 
afoS^S^ 

(.)  The  sessions      .f  ^^h  the  appea^^  ^ 
alone  competent  to  decde  as  ^  tl'e  ^ost^  '  ^3  invaUd. v- 

at  a  subsequent  sessions  was  j       (j,^  C.  I79- 

Staffordshire  TJ-^  3  Jur.  (n.s.)  II48;  26  L.  i.  x..  (x.s  ; 
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quired,  it  shall  and  may  be  lawful  for  the  party  who  has  ob- 
tained such  order,  whether  any  notice  of  appeal  against  such 
order  has  or  has  not  been  given,  and  whether  any  appeal  has 
or  has  not  been  entered,  to  abandon  such  order,  (x)  by  no- 
tice in  writing  under  the  hand  or  hands  of  such  party,  or, 
where  such  order  has  been  obtained  by  the  guardians  of  any 
union,  under  the  hands  of  any  three  or  more  of  such  guar- 
dians, (y)  to  be  sent  by  post  or  delivered  to  the  appellant  or 
the  party  entitled  to  appeal,  and  thereupon  the  said  order 
and  all  proceedings  consequent  thereon  shall  become  and  be 
null  and  void  to  all  intents  and  purposes  as  if  the  same  had 
not  been  made,  and  shall  not  be  in  any  way  given  in  evi- 
dence, in  case  any  other  order  for  the  same  purposes  shall 
be  obtamed:  provided  always,  that  in  all  cases  of  such  aban- 
donment the  party  so  abandoning  shall  pay  to  the  appellant 
or  the  party  entitled  to  appeal  the  costs  which  he  has  in- 
curred by  reason  of  such  order  and  of  all  subsequent  pro- 
ceedmgs  thereon;  which  costs  the  proper  officer  of  the  court 
before  whom  any  such  appeal  (if  it  had  not  been  abandoned) 
might  have  been  brought  shall,  upon  application,  tax  and 
ascertam  at  any  time,  whether  the  court  be  sitting  or  not, 
upon  production  to  him  of  such  notice  of  abandonment,  and 
upon  proof  to  him  that  such  reasonable  notice  of  taxation, 
together  with  a  copy  of  the  bill  of  costs,  has  been  given  to 
the  overseers,  guardians,  or  clerk  of  the  peace  abandoning 
such  order  as  the  distance  between  the  parties  shall  in  his 
judgment  require;  and  thereupon  the  sum  allowed  for  costs, 
including  the  usual  costs  of  taxation,  which  such  officer  is 
hereby  empowered  to  charge  and  receive,  shall  be  endorsed 
upon  the  said  notice  of  abandonment,  and  the  said  notice  so 
endorsed  shall  be  filed  among  the  records  of  the  said  court,  (z) 

Provisions  of  this  Act  as  to  Expenses  to  extend  to  Pauper 
Lunatics  sent  to  Asylums  tmder  any  other  Act,  etc. 
CXVIII.  The  provisions  of  this  Act  for  and  concerning 

{r)  'J  his  enactment  refers  exclusively  to  the  abandonment  of  the 
order.  There  is  no  express  provision  in  this  Act  as  to  the  abundon- 
ment  of  the  appeal ;  but  on  tliat  subject,  sec  8  &  9  Wm.  iii.  c.  w  s  -x 

\y)  See  note  (a)  on  s.  107,  nule.  J  >  •  J- 

_  (z)  i:V3  resjards  the  series  of  enactments  from  s.  107  to  s  117  both 
inclnsive,  it  is  advisible  to  refer  to  the  analogous  provisions  in  11  & 
thcrc'^'  ^'  ^  ""'^        ^^y^raS.  cases  decided 
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the  payment  of  expenses  incurred  or  to  be  incurred  in  re- 
lation to  pauper  lunatics  shall  be  applicable  with  respect 
to  persons  confined  as  pauper  lunatics  sent  to  any  asylum, 
registered  hospital,  or  licenced  house  under  any  other  Act 
authorizing  their  reception  therein  as  pauper  lunatics,  and 
(save  as  herein  otherwise  provided  concerning  any  lunatip 
who  shall  appear  to  have  an  estate,  real  or  personal,  appli- 
cable to  his  maintenance)  (a)  mth  respect  to  all  other  luna- 
tics sent  to  any  asylum,  registered  hospital,  or  licenced  house 
under  any  order  of  a  justice  or  justices  made  under  this 
Act,  {b)  or  the  Acts  hereby  repealed,  or  any  of  them,  as  if 
such  last-mentioned  lunatics  were  at  the  time  of  being  so 
sent  actually  chargeable  to  the  parish  from  which  they  have 
been  or  shall  be  sent. 

In  Cases  of  Inquiries  and  Appeals,  Guardians  and  Officers 
interested  to  have  access  to  the  Limatic. 

CXIX.  In  every  case  of  an  inquiry,  investigation,  dispute, 
or  appeal  as  to  the  parish  in  which  a  pauper  lunatic  is  settled, 
the  guardians,  clerks  of  the  guardians,  relieving  officers,  and 
overseers  of  every  union  including  any  parish,  or  of  any 
parish,  which  parish  respectively  is  interested  in  such  inquiry, 
investigation,  dispute,  or  appeal,  and  every  person  duly  autho- 
rised by  them  respectively,  and  the  clerk  of  the  peace  of  any 
county  interested  in  such  inquiry,  investigation,  dispute,  or 
appeal,  and  every  person  duly  authorised  by  such  clerk  of 
the  peace,  shall  at  all  reasonable  times  be  allowed  free  access, 
in  the  presence  of  the  medical  attendant,  to  the  lunatic,  to 
examine  him  as  to  the  premises.  (<r) 


{a>i  s.  Q4.  ante,  and  s.  104,  ante.  -r  .    ^  ^- 

\h)  s.  68,  ante,  and  s.  69,  ante.    See   also  Introduction,  ante, 

^■fcTThis  section  does  not  mention  tl.e  places  or  establishments  to 
^ShTt  is  intended  to  apply;  but  it  will  doubtless  '"clude  ho.pi  ab 
and  licenced  houses  as  well  as  asylums^  Fee  also  s.  65.  ante,  it  w  ill 
be  observed  that  clerks  of  the  guardians,"  and  "  rehe^;ing  oflRcers 
are  speS  in  s.  1 19,  but  not  in  s.  65  ;  and  that  the  vis.ts  referred  to 
Ls  I  ^arelinnted^^aparticularpurp^-..-  ^i'^'^^nd'^nnLtt 
duty  to  act  in  these  matters,  both  as  respects  orders  and  ^PP^'^p^^r 
the  RosulHtions  issued  by  the  Poor  Law  Commissioners  ai  d  the  Foor 
Law  Board  (Glm's  Poor  Law  Board  Orders,  seventh  edition,  1871), 
and  the  note  on  24  &  25  Vict.  c.  55,  «•  7>  P"^^- 
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Expenses  of  the  Burial,  Removal,  or  Discharge  of  a 

Pauper. 

CXX.  On  the  death,  (d)  discharge,  (e)  or  removal,  (e)  of 

nospital,  or  licenced 

house,  the  necessary  expenses  attending  the  burial,  (d)  dis- 
charge, (.)  or  removal  (.)  of  such  pauplr  shall  be  borne  by 
the  union  or  pansh  (if  any)  to  which  s^ch  pauper  is  charge 
able,  as  hereinbefore  provided,  (/)  or  if  such  pauper  be 
chargeable  to  a  county  as  hereinbefore  provided,  (/When  by 
.   such  county,  and  shall  be  paid  by  the  guardians  of  such 
f  union  or  pansh  or  by  the  overseers  of  su?h  parS  if  noUn 
oYsucTc^unt^^  '  -   'y  the  ^easter 

(fi)  See  Introduction,  ffw/^  nn  itt  -ur. 
19 Vict.  0.  105,  ss.  ii-i/S  and  /rl,^^  v"  & 
la^e  case  ^  an  .^sCS^U'^t^iH:  Is  'I'l^-^^t 

,h;;ks  fiTb"  o;d?r°^s?si.:nd3^*  T."  ri  ^"'^^ '  -^3^.  if  ^- 

fore  registry  of  the  d7ath  and  •  ""^l*^^  ^°  '^""ed  be- 
the  dec^sed  or  otherpisofwho^^      '''f  u'^'f *°  ^'^^  ^^I^ti^e  of 

the  undertaker  or  otLr  person  Javin^o^     '  °^ 

cept  upon  holding  an  inquest  no  oVd"?'?^^  ^  ^"d,  ex- 

the  hnrial  of  an/bodyTalfbe  giv^ ^  t^TctoLf 
upon  registering  any  death  or  iinnr,  Vo„  •  •  The  registrar, 

attend  at  a  houfe  to  rSer  a  death  ZT  ™^  ^  '^""'^'^  requisition  to 
notice  of  the  occmrencfof  a  death       ^  "f^^i^S  such  ^vritten 

cate  as  is  before™ided  by  thi  Act  Tn?!'?'!''^.!!  "^^'^^'^"^  ^^''^S- 
aa  he  i.,  required  give  \^Xut  1^0  -       ^''rthw,  h,  or  as  soon  after 

giving  infoLation^concer^ing"^^^  '°  P"son 

notice,  or  to  the  underLker  or  ofh^r  -  ^"t'"^  ^''^  requisition  or 
foneral  of  the  decea'.^d  a  PPrtffi    .  '^^^i&e  of  the 

tered  or  received  notinenf  Zitu^  '"''^u'      ^""""^  that  he  has  regis- 
order  of  thf.  r-r,rn  ""'"^^     the  death,  as  the  case  may  be .    Every  such 
thr^erLn  w^b,--'     certificate  of  .he  registrar  shall  be  deSed 
the  :f 'tL  body  of^thTdV"^  'r^"'"  r  --i"-  for 

s-t^id^lHHr^^ 

notice  thereof  in  wrhin.;  7n •''7  l'"""'.  give 

Shan  ^4nab,e^^a^;:;;aCno?LSfnTC  ol;^/^^^  ^  - 
Jf)  8s.  9.-.03.„«,.;  aL.o  s.  u8,  andZt%roSo  108.94, 
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Money  ordered  to  he  paid  by  any  Clerk,  (g\  Over^'^r  Re- 
lieving Officer,  (g)or  Treasurer,  to  be  levied  (in  case  oj 
neglect  to  pay)  by  Distress  or  Action. 
CXXI  If  any  overseer,  or  any  treasurer  of  any  county, 
uDon  whom  any  order  of  justices  for  the  payment  of  nioney 
Ser  the  provisions  of  this  Act  or  of  any  Act  hereby  re- 
Wed  is  made,  shall  refuse  or  neglect  for  the  space  of  twenty 
5a5?next  after'due  notice  of  such  order  to  pay  the  money  so 
ordered  to  be  paid,  the  said  money,  together  with  the  ex- 
penses of  recovering  the  same,  shall  be  recovered  by  distress 
and  sale  of  the  goods  of  the  overseer  or  treasurer  so  refusing 
or  nSecting,  by  warrant  under  the  hands  and  seals  (/.)  of 
any  two  juslces^ereby  authorised  to  make  the  order  for  pay- 
ment of  the  money  aforesaid,  or  by  an  --^^-^^I'^^^^l 
any  other  proceeding  in  any  court  of  ^°";P^;,^f  ^^"^^^^^^^^^ 
against  such  overseer  or  treasurer;  and  if  ^"^^^^^^^^^^^ 
uDon  whom  any  such  order  is  made  refuse  and  neglect  tor 
such  thue  as  aforesaid  to  pay  the  money  so  ordered  to  be 
Baid  the  same,  together  with  the  expenses  of  recovering  the 
sam;  may  be  ecovered  by  an  action  at  law  or  by  any  other 
moceeSng  in  any  such  court;  and  in  case  of  any  such  action 
S  proceed  ng  no  objection  shall  be  taken  to  any  default  or 
S  fnrn.  in  auv  Order  of  admission  or  maintenance,  or 
Tn^^L'Xl  eradication  u^^^^^^ 
or  adjudication  shall  not  have  been  appealed  agamst,  or 
appealed  against  shall  have  been  affirmed. 

Miscellaneous. 

Medical  Men  signing  false  Certifuates  anJ  Fcrs^  ,rat^_ 
Medical  Men  givi7ig  Certificates  as  such,  guUty  oj 


CXXII  Any  physician,  surgeon,  or  apothecary  (/)  who 

(h)  18  &  19  Vicl.  c.  los,  f  •  i5,/«f :        ,    chairman  or  the  clerk  of 
0  Probably,  service  of  the  order  upon  t^^^^ 

the  board  of  gua^rdians.vUl  sufhce  ;  buUhe  be^^^^  „eeti.>gs. 
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exceeding  twenty  pounds  ;  {k)  and  any  physician,  surgeon, 
or  apothecary  (/)  who  shall  falsely  state  or  certify  anything 
in  any  certificate  under  this  Act,  and  any  person  who  shall 
sign  any  certificate  under  this  A.ct,  in  which  he  shall  be 
descnbed  as  a  physician,  surgeon,  or  apothecaiy,  (/)  not  being 
a  physician,  surgeon,  or  apothecary  (/)  respectively  within  the 
meanmg  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  {k) 

Penalty  on  Officers  or  Seroa?its  ill-treating  Limatics. 
CXXIII.  If  any  superintendent,  officer,  nurse,  {in)  atten- 
dant, {m)  servant,  or  other  person  employed  in  any  asylum 
stnke,  wound,  Hl-treat,  or  mlfully  neglect  any  lunatic  con- 
fined therein,  he  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  subject  to  mdictraent  for  every  such  offence,  or  to  forfeit 
for  every  such  oifence,  on  a  summary  conviction  thereof  be- 
fore two  justices,  any  sum  not  exceeding  tAventy  pounds  nor 
less  than  t\vo  pounds,  (n) 

Penalty  on  Officers,  etc.,  allowing  Lunatics  to  escape  or  be  at 
la  rge  without  permission. 
CXXIV.  If  any  superintendent,  officer,  or  servant  (0)  in 
any  asylum  shall,  through  wilful  neglect  or  connivance  per- 
mit any  patient  in  any  case  to  quit  or  escape  from  such 
asylum,  or  be  at  large  without  such  order  as  in  this  Act 
mentioned  (save  m  the  case  of  temporary  absence  authorised 
under  the  regulations  of  the  committee  of  visitors),  (p)  or 
shall  secrete,  or  abet,  or  connive  at  the  escape  of  any  such 
person,  he  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  more  than  twenty  pounds  nor  less  tlian  two 
pounds,  (q) 

Visitors  may  sue  and  be  sued  in  the  name  of  their  Clerk,  w/iose 

Removal  shall  not  abate  action. 
^  CXXV.  Every  committee  of  visitors  may  sue  and  be  sued 
m  the  name  of  their  clerk  ;  and  no  action  brought  or  com- 
menced by  or  again.st  any  such  committee  of  visitors  in  the 

{k)  88.  126.  l2J,posl. 

^Z^i post ;  and  25  &  26  Vict.  c.  in,  s.  47.  fiost 
S.  56,  ante.  '  ^  ' 

-'.fu  "'Z'  ^  ^  9  Vict.  c.  100,  s.  56,  a„/c: 

or  an  <•  7^}2x  ''^^"^^^  ^^""^  '^^""°»  ^  "  nurse," 

w  an    attendant.      bee  s.  123,  ririU: 

79.  ^"/c: 

(7)  83,  126,  127,  J>os/. 
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name  of  their  clerk  shall  abate  or  be  discontinued  by  the 
death  or  removal  of  such  clerk,  but  the  clerk  for  the  time 
being  to  the  visitors  shall  always  be  deemed  plaintiff  or  de- 
fendant in  such  action,  as  the  case  may  be.  (r) 

Secretary  of  Commissioners  in  Lunacy  and  Clerks  to  Visitors 
may  prosecute  for  Offences. 
CXXVI.  It  shall  be  lawful  for  the  secretary  of  the  Com- 
missioners in  Lunacy,  by  their  order,  to  prosecute  or  pro- 
ceed against  any  person  for  any  offence  against  this  Act, 
and  for  the  clerk  to  any  committee  of  visitors  of  any  asylum, 
by  their  order,  to  prosecute  or  proceed  against  any  person 
for  any  offence  against  this  Act  committed  by  any  officer  or 
servant  belonging  thereto  or  employed  therein  ;  arid  such 
secretary  or  clerk  acting  as  the  prosecutor  or  complainant  m 
any  such  prosecution  or  proceeding  shall  be  competent  to 
be  a  witness  therein,  in  the  same  manner  as  if  he  were  not 
such  prosecutor  or  complainant ;  and  no  such  prosecution 
or  proceeding  shall  abate  or  be  discontinued  by  reason  of 
the  death  or  removal  of  such  secretary  or  clerk,  but  his 
successor  shall  come  and  be  in  his  place,  (s) 

Penalties  to  be  recovered  in  manner  provided  ^j)/  1 1  6-  1 2  Vict. 
^_  42- — Application  of  Penalties. 
CXXVII.  All  penalties  and  forfeitures  imposed  by  this 
Act  shall  and  may  be  recovered  summarily  before  two  jus- 
tices in  manner  provided  by  the  Act  of  the  twelfth  year  of 
Her  Majesty,  "to  facilitate  the  Performance  of  the  Duties 
of  Justices  of  the  Peace  out  of  Sessions,  within  England 
and  Wales,  with   respect  to   summary  Convictions  and 
Orders"  -  it)  and  such  penahies  and  forfeitures,  when  re- 
covered upon  proceedings  taken  by  the  secretary  of  the 
Commissioners,  shall  be  paid  to  such  secretary,  and  be  ap- 
pUed  and  accounted  for  by  him  in  like  manner  as  money 
received  for  licences  for  the  reception  of  lunatics  granted 
by  the  said  Commissioners,  {li)  and  when  recovered  up^i 

{r)  s.  26,  ante.    Kendal  v.  King,  17  C.  B.  483 !  DevcnUh  v.  Brmvn, 

26  L.  J.  R.  N.s.)  ch.  23.       _  . 

(,)  AstotheclerktotheYisitors,sees.26 

\t\  Spp  also  the  Small  Penalties  Act,  1865,  28  &  29  Vict,  c  127, 
th?Loc"l  Stamp  Act,  1869, 32  &  33  Vict.  c.  49 ;  and  the  Debtors  Act. 
1869,  32  &33  Vict.  c.  62. 

(m)  8  &  9  Vict.  c.  100,  s.  33,  ante. 
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proceedings  taken  by  the  clerk  to  any  committee  of  visitors 
ot  any  asylum  shall  be  paid  to  the  treasurer  of  such  asy- 
lum, to  be  by  him  applied  for  the  purposes  of  such  asylum 
m  such  manner  as  such  committee  may  think  fit  and  direct 
and  m  all  other  cases  shall  be  paid  to  the  treasurer  of  the 
county- or  borough  for  which  the  justices  by  whom  the  person 
convicted  of  such  offence  have  acted  in  such  conviction,  (z.) 

Fmver  of  Appeal  to  the  Quarter  Sessions. 

CXXVIII.  Any  person  {ni)  who  thinks  himself  aggrieved 
by  any  order  (zc,)  or  determination  of  any  justices  under  this 

tv  lnn.?  ""'^^'l  adjudicating  as  to  the  settlement  of 

^y  lunatic  pauper,  and  providing  for  his  maintenance,  may 

withm  four  calendar  months  after  such  order  or  deterainl- 

tion  made  or  given,  appeal  to  the  general  or  quarter  sessions 

toe  person  appealmg  havmg  first  given  at  least  ix)  fourteen 

clear  days'  notice  m  writing  of  such  appeal  and  the  nature 

and  matter  thereof  to  the  person  appealed  against,  and  forth 

^•ith  after  such  notice  entering  into  a  recognisance  before 

some  justice  of  the  peace,  with  two  sufficient  suretfes  con 

aS'o f  tL'^-r^'  'PPf''  '-^"^  ^°  '-^^^^^  ^he  order  and 
a^sard  of  the  said  court  thereupon  ;  and  the  said  general  or 

quarter  sessions,  upon  proof  of  such  notice  and  recSsance 

CrllTl  'T'""        ^'^^^l  '^^  -  summary  way 

adioum  l.  >.  ™'"\'""\"PP-'"''  '^^y  think  proper! 

S?H  '  ?    ^  ^^fy        ''^"'^         reduce  any  penalty  or 
forfeiture  to  not  less  than  one-fourth  of  the  an5.ount  im 

whicS  shalfhn  ''k'"^,'""^/-'^''  ^'^"y  t°  be  returned 

1,"     shall  have  been  levied  in  pursuance  of  such  order  or 

to  be"^^?'?'  fu*^  ""^y  ^^^'^'■'^  ^"^h  ^^^'her  satisfaction 
the  r  °        Pf ^"j"""'^'  costs  to  either  of 

S  S.rh  1'  f  '^-^^        j"^^"  reasonable  and  proper;  and 
all  such  determinations  of  the  said  general  or  quarter  ses 

iv)  This  sentence  seems  incomplete. 

653:  see  note(/)  to  9.  96.  ^/z/^-.  ^        ^99;  6 

(«)       .  y.  Shropshire  JJ.,  8  A  &  E.  173. 
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sions  shaU  be  final,  binding,  and  conclusive  upon  all  parties 
to  all  intents  and  purposes  whatsoever. 

Council  of  every  Borough  to  exercise  the  same  Duties,  etc.  of 
erecting  Asylums  as  are  conferred  upon  Justices,  etc. 
CXXIX  The  council  of  every  borough  which  shall  within 
six  months  after  the  passing  of  this  Act.  by  wntmg  under 
Aeir  common  seal,  give  notice  to  one  of  Her  Majesty  s 
principal  Secretaries  of  State  of  the  mtention  of  such  coun- 
dl  to  take  upon  itself  the  duties,  powers,  and  authorities 
hereinbefore  imposed  or  conferred  upon  or  given  to  the 
justices  of  the  borough,  (^y)  shall  from  and  after  the  giving 
of  such  notice  be  subject  to  and  have  and  exercise  all  the 
dut  es,  powers,  and  authorities  of  and  for  erectmg  and  pro- 
viding asylum  and  carrying  into  execution  the  purposes  of 
Srict  which  by  this  Act  are  imposed  or  conferred  upon 
or  given  to  the  justices  of  such  borough,  or  upon  any  com- 
mittee of  visitors  to  be  appointed  as  directed  by  this  Act, 
^d  ah  habilities  and  contracts  incurred  or  entered  into  by 
::ch1Lt?ef  or  committee  on  behalf  of 
this  Act,  or  any  Act  hereby  repealed,  '(s)  shall  thereupon 
become  transferred  to  and  obligatory  upon  such  council  o 
the  same  extent  as  they  would  have  be-  bmdmg  o^^ 
eatoryon  such  justices  or  commit  ee  and  all  matters  ana 

town  clerk  of  such  borough. 

Committee  appointed  by  Council  to  have  same  Powers  as 

Committee  of  Visitors. 
CXXX.  It  shall  and  may  be  lawful  for       council  of  any 
such^ough  to  confer  "P- au  hoTi- 

seem  fit.  0')   .  ^  

{y)  18  &  19  Vict.  C.  105,  s.  t,post. 
(z)  See  8.  I,  ante. 
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Every  City^  Toum,  Liberty,  etc.,  not  being  a  Borough  within 
the  7neaning  of  this  Act,  to  be  annexed  to  and  rated  as  part 
of  the  County  within  which  the  same  is  situate. 

CXXXI.  Every  city,  town,  liberty,  parish,  place,  or  district, 
not  being  a  borough  or  part  of  a  borough  within  the  meaning 
of  this  Act,  {a)  shall  for  all  the  purposes  of  this  Act  be  an- 
nexed to  and  be  treated  and  rated  as  part  of  the  county  la) 
mthin  which  the  same  is  situate,  or  if  such  city,  town,  liberty 
parish,  place,  or  district  be  situate  partly  in  one  county  and 
partly  m  another,  then  to  and  as  part  of  such  one  of  the 
same  counties  as  such  city,  town,  liberty,  parish,  place,  or 
distnct  may  have  been  annexed  to  under  the  said  Act  of  the 
eighth  and  nuith  years  of  Her  Majesty,  hereby  repealed,  ib\ 
or  If  not  aheady  so  annexed,  then  to  and  as  part  of  such  one 
of  the  same  counties  as  one  of  Her  Majesty's  principal  Se- 
cretaries of  State  shall  by  writing  under  his  hand  and  seal 
direct,  and  shall  contribute  rateably  to  the  expenses  of  the 
S  r  '^o^ty  to  which  it  is  or  shall  be  so  annexed, 

whether  such  asylum  have  been  provided  before  or  after  the 
passmg  of  this  Act,  and  shall  for  the  purposes  of  this  Act  be 
withm  the  jurisdiction  of  the  justices  of  such  county-  M 

''^'^  '"^h  ^ity,  town,  liber  y 

pansh,  place,  or  distnct  as  aforesaid  is  or  shall  be  annexed 
to  a  county  m  which  an  asylum  has  been  or  shall  have  been 

naSh^?'''"'^  ^'^^^  ^"^^^  ^i^y'  liberty, 

f  ^'      ^''■T''^  ^^^e  contributed  as  pro- 

vided by  law  towards  the  expenses  incurred  in  erecting  or 
provndmg  such  asylum,  the  present  or  any  future  committee 
ot  visuors^of  such  asylum  shall,  as  soon  as  conveniently  may 

7^^!^\  ^  P'''-!,'"^  °^  °''  ''^ffe^  s^ch  annexation,  fix 

a  sum  to  be  paid  by  the  city,  town,  liberty,  parish,  place,  or 
Oistnct  so  annexed  towards  the  expenses  then  already  in- 
S>n  t.'".i,"^''*'"^.°'  P^'O^'ding  such  asylum,  in  due  propor- 

Dlare  ,'^''^"^'1°".°/  '"^'^  "^'"-^^  ^^^erty,  parish, 

place  or  district,  and  of  the  county  to  which  it  shall  be  an- 
nexed, according  to  the  last  returns  under  the  authority  of 
i-arliament,  and  the  same  shall  be  paid  by  every  such  city, 

s  ^xl/^l  meaning  of  the  words  "county"  and  "borough  "  see 

'•//^./w/,  and  the  notes  thereon.  u"ruu„u,  see 

I)  let  aVo"' 46, 
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town,  liberty,  parish,  place,  or  district  to  the  treasurer  of 
such  asylum,  and  shall  be  levied  and  raised  by  such  city, 
town,  liberty,  parish,  place,  or  district  by  a  rate  to  be  made 
therein  in  the  same  manner  as  any  rate  to  be  made  therein 
for  the  purpose  of  levying  or  raising  any  other  monies  here- 
by directed  to  be  levied  and  raised  for  the  purposes  of  this 
Act  •  and  the  justices  for  the  county  to  which  such  city, 
town,  liberty,  parish,  place,  or  district  is  or  shall  be  annexed 
as  aforesaid,  in  general  or  quarter  sessions,  are  hereby  autho- 
rised and  required  to  make  such  rate  as  aforesaid;  and  the 
sum  so  paid  by  such  city,  town,  liberty,  parish,  place,  or  dis- 
trict shall  be  applied  by  the  treasurer  of  the  asylum  to  whom 
the  same  shall  have  been  paid  in  such  manner  as  the  com- 
mittee of  visitors  shall  direct,  according  to  the  provisions 
and  for  carrying  into  execution  the  purposes  of  this  Act.  (d) 

Interpretation  of  Terms. 
CXXXII  In  this  Act  the  words  and  expressions  following 
shall  have  the  several  meanings  hereby  assigned  to  them,  {e) 
unless  there  be  something  in  the  subject  or  context  repug- 
nant to  such  construction;  (that  is  to  say), 
"  County"  shall  mean  every  county,  (/)  ridmg,  and  division 
of  a  county,  county  of  a  city,  (/)  county  of  a  town,  (/ ) 
and  shall  include  every  city,  town,  parish,  place,  or  dis- 
trict by  this  Act  annexed  to  a  county  for  the  purposes 

"  Borough "^"shall  mean  every  borough,  town,  and  city  cor- 
porate having  a  quarter  sessions,  recorder,  and  clerk  ot 

"  Parish"  shall  mean  any  parish,  township,  vill,  tithing,  extra- 
parochial  place,  (/)  or  place  maintaining  ^ts  own  poor : 

"Union"  shall  mean  a  union  of  parishes  formed  under  the 
Act  of  the  fifth  year  of  King  William  the  Fourth,  mti- 

U)  See  also  s.  46,  ante,  as  well  as  the  definition  of  the  term  "trea- 
?X9  vTcK.  io?:  sAV;-;  35  ^  36  Yict.  c.  xn,  ss.  1.  .47. 

an/  .  ;  and  28  &  29  Vict.  c.  ^,post;  Re,,  v.  St.  ^^^^J; 

908  (undfr  8  &  9  Vict.  c.  126).  See  also  s.  131,  cnte   As  to  ^1  ^  »^ 

sLex.;see  '28  Vict.  c.  37;  and  as  to  *e  comty  of  Her^^^^^^^^^ 
Liberty  of  St.  Alhan,  see  37  &  38  Vict.  c.  45-    As  t°  ^^^^^^  l"" 
places,  see  20  Vict.  c.  19 
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tuled,    An  Act  for  the  Amendment  and  better  Admi- 
nistration of  the  Laws  relating  to  the  Relief  of  the  Poor 
m  England  and  Wales,"  or  under  the  Act  of  the  twenty- 
second  year  of  King  George  the  Third,  intituled  "An 
Act  for  the  better  Relief  and  Employment  of  the  Poor  " 
or  incorporated  or  united  for  the  relief  or  maintenance 
ot  the  poor  under  any  local  act:  (g) 
Lunatic"  shall  mean  and  include  every  person  of  unsound 
mind,  and  every  person  being  an  idiot- 
"  Pauper"  shall  mean  every  person  maintained  wholly  or 
in  part  by  or  chargeable  to  any  parish,  union!  or 
county:  ' 

"Justice"  shall  mean  justice  of  the  peace- 
"Officiating  Clergyman  of  the  Parish"  shall  include  the 
chaplam  of  the  workhouse  of  the  same  parish,  or  of  the 
workhouse  of  a  union  to  which  such  parish  belongs: 
Guardians    shall  mean  guardians,  governors,  directors 
managers,  or  acting  guardians,  entitled  to  act  in  the 
ordering  of  relief  to  the  poor  from  poor  rates:  (/A 
Overseer  shaU  mean  overseer  of  the  poor  of  any  parish 
or  any  person  acting  as  such: 
"Relieving  Officer"  and  "  Clerk  of  the  Guardians"  shall 
respectively  mean  such  relieving  officer  and  clerk  of  the 
guardians,  and  any  person  acting  as  such  respectively - 
Clerk  of  the  Peace"  shall  mean  every  clerk  of  the  peace 

^/J^^^'^^-u- it      enacted  as  follows:-"  The  ffuar- 
dans  of  every  parish  or  union  appointed  under  any  local  Act  andfhX 

ST  fPf"'"'^  ^^'^^f  °f  the  poor,  and  ?heir  ck^ks  shal 

£  habil  tn  f  r^'  ^'^t'  like  poweis  and  shall 

TJnrlt-\  f  -^^T"  "^""^  ''^"^^  "'i'l^  '•espect  to  insane  persons  as 
the  ?^  ^""^"^^^"^  ''PP^'"^^^  '^'^'Jer  the  pro^vTs  ons  of 

and  thfi^'  i  ^'1-'  4  &  5  Wm.  iv.  c.  76),  their  relieving  officers 

Aum,t  ,«  7  '  '.^'Pectively."    The;  &  8  Vic/,  c.  loi,  was  pa^ssed  oth 

tTforl^'f  ''^  V^"-  9  Geo.  iv.  c.  40.  and  5  &  6  Vict.  c. ^7 

»•  o,  were  in  force:  hut  in  iS/i  e  tl.o  ^  r:„«  ;„  „  .  ' 


wa.  r^ealed  in  ,874  by  3^^  S^Vi^t ^a/^ll  .^'^j^^^^^ 
L^^'       ('ee  note      to  16  &  17  Vict.  c.  97,  s.  64,  a,i/e)     It  will 

B  Ari,  ^  'k'"''",''"  '"'^  guardians  appointed  under 
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and  every  person  acting  as  such,  or  any  deputy  duly  ap- 

^Physicfan/'  "Surgeon,"  and  " Apothecarj^"  shall  respec- 
tively mean  a  physician,  surgeon,  and  apothecary  duly 
authorised  or  Ucenced  to  practise  as  such  by  or  as  a 
member  of  some  college,  university,  company,  or  msti- 
tution  legally  established,  and  qualified  to 
authority  or  licence,  in  some  part  of  the  United  Kmg- 
dom,  or  having  been  in  practice  as  an  apothecary  m 
England  or  Wales  on  or  before  the  fifteenth  day  of 
August,  one  thousand  eight  hundred  and  fifteen,  and 
being  in  actual  practice  as  a  physician,  surgeon,  or 

"TrrsurS'of'the  Borough  "  shall  mean  eve^  officer  who 
has  Xe  custody  of  any  monies  raised  by  a  borough  ra  e : 
"Treasurer  of  the  County"  shall  mean  every  officer  who 
hasTe  custody  of  any  county  rate,  or  of  any  rate  of  any 
X  to^^  parfsh,  plaL,  or  district  by  Ais  Act  annexed 
to  a  county  for  the  purposes  hereot  -.{j) 
"  County  Rate"  shall  mean  a  county  rate,  and  any  funds 
aSed  upon  or  raised  in  or  belongii^  to  any  c^^^^^^^ 
in  the  nature  of  county  rates,  and  applicable  to  the  pur 
poses  to  which  county  rates  are  app  icable  : 
"BorouRh  Rate"  shall  mean  a  borough  fund  or  rate  ^nd 
any  funds  assessed  upon  or  raised  m  or  belonging  to 
Sv  borough  in  the  nature  of  borough  rates,  and  appli- 
cable to  the  purposes  to  which  borough  rates  are  ap- 
plicable : 

48  Geo.  III.  c.  96-9  Geo.  IV.  c.  40. 
"Asvlum"  shall  mean  any  asylum,  house,  building,  or  place 
""iSy  erected  or  provided  under  ^he  Fov.sions  of  an 

Act  passed  in  the  f-tyT-t^ifAct  ofSe  ninUry'ear  of^ 
Third,  chapter  nmety-six,  or  an  Act  ol       nmi  ^ 
•      Sg  George  the  Fourth,  chapter  forty,  or  ^ 

heX repealed,  or  any  of  them  or  B-bJ^^^^^/^Xd 
visions  of  the  said  Acts  or  any  of  them  °^to  be  erect 
or  provided  under  the  provisionsofttus^Axt^^^ 


7,  ioit. 


(j)  s.  131,  anU: 
m  25  &  26  Vict  C.  Ill,  S.  i,J>osi. 
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NoMng  to  affect  Provisions  of     &^  40  Geo.  III.  c.  94,  i  6-  2 
^/r/.  c.  14,     3      4  Vict.  c.  54,  as  to  Criminal  Lunatics. 
CXXXUI.  Nothing  in  this  Act  shall  affect  the  provisions 
of  any  of  the  following  Acts;  (that  is  to  say,)  an  Act  of  ?he 
GloZtt?t-''^  '^u  ^h^^^J'-^i^^h  and  fortieth  years  of  King 

hoiden  in  the  first  and  second  years  of  Her  Majesty  chapter 
oarteen;  and  an  Act  of  the  session  holden  in  the  thfrd  and 
tourti.  years  of  Her  Majesty,  chapter  fifty-four;  or  any  other 
provisions  relating  to  criminal  lunatics.  (/).  ^ 

Conimenconent  of  Act. 
CXXXIV  This  Act  shall  commence  and  come  into  opera- 

Extent  of  Act. 

ViS^'  "^^'^  '^"^^^  ^^''^'^  °"'>^  England  and 
luiS,785?^'        "''^      "^'"^      "  T'^^  Lunatic  Asy- 


SCHEDULES  referred  to  by  the  foregoing  Act. 

SCHEDULE  (A),  {m) 
FOR.M  of  Agreement  for  uniting  under  the  foregoing  Act  for 

It  is  agreed  this  day  of 

fjy  and  between  the  Committees  of  Justices  of  the  Peace  fnv 
the  County      Counties]  and  the  Borough      ^oroughsl  of 

Wic  HospitaTof  ^^"'"^•"^J  °f  Subscribers  of  {he 
nnn^,;„^  ^'  V^^  (lie  case  may  be\  severallv 

ELI  r  'V'"'-^^''  """'"g  ^he  said  Coumy  and 
f;[;g^Counfes  and  Boroughs]  [and  Lunatic 

Criminal  Lunatics," 
8.  14, and  18  &  19  Vict.  c.  105.  b.  11,  post 
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HosDital  as  the  case  may  he\  for  the  purposes  of  an  Act 
ms  ed  In  L  year  of  Her  Ma j  esty  Queen  Victona, 

ntl  uied     An  Act"  \here  insert  the  tUle  of  tins  Act\  that 
he  said  County  \pr  Counties]  and  Borough  \or  Boroug^. 
and  the  said  Lunatic  Hospital,  as  the  case  may  be\  shall 
henceforth  be  united  for  the  purposes  of  the  said  Act;  and 
hat  an  Asylum  for  the  reception  of  Lunatics,  wi  h  alt  neces- 
sarrbuMings,  courts,  yards,  and  outlets  shall  be  imme- 
dkU  provided  and  properly  fitted  up  and  accominodated 
■for  the  Durposes  mentioned  in  the  said  Act;  and  that  the 
necessaryTxp^^^^^^^^  attending  the  providing,  buildmg,  fitting 
UP  repirs,  and  maintenance  of  the  said  Asylum,  sha  1  be 
up  repairs,  .  Pounty  \or  Counties]  and  Borough \or 

"£Zi^'^^:t£^M  =0  untei  in  .he  following 

said  expenses  two-ninths  of  the 

The  Borough  of 

The  Lunatic  Hospital  of  ««o-ninths  of  the 

Anr.tfurteraySlt  the  Committee  of  Visitors  to 
.lt^,^d  the  baildmg,  erection,  and  management  of  the 
S  Asylum  Itl.  be  appmnted  in  the  foUowing  proporUons: 
the  justices  of  the  Peace  for  'he Wf  ^^^^ 

the  said  Committee  01  v  consent  m 

said  may  be  frojn  time      time  vanecl,  wiw^  of  Visitors  of 

writing  under  the  hands          S^fnch  of  the  said  Counties 

the  said  County  and  ^-o^f  J-  ^^.^Ve^^  Visitors 

.  insert  in  these  blanks  efer  the  nu^^-  - 
Visitors;  and  where  the  number  of  the  Com.m t  ee  o  ^^^^^^ 
fixed  ia  the  agreement,       only  the  pr^pc^r^ions  ^^^^^^ 
made  by  the  agreement  for  fixing  Jrom  um^ 
such  Committee. 
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of  Justices  of  the  Peace  for  the  said  County  and  Borough 
K  Counties  and  Boroughs]  respectively,  and  the  major  part 
of  the  Committee  of  Subscribers  to  the  said  Lunatic  Hospi- 
tfi  !f      '^^^  County  and  Borough  [or  Coun- 

p1  ,V  '""^  ^^"^'^^  H°^P^t^l'  set  our  hands  and 

lit  '     '  day  of  in  the 


SCHEDULE  (B).  (n) 

^Ll^^T""?  "^"^  ^^^^^^  ^P°^  the  County  or  Bo- 
rough  Rates  for  securing  the  Money  borrowed. 

c»?-^'      r      ^  Chairman  of  the  Court  of  Quarter 

Sessions  of  the  Peace  of  the  County  of  ToUen 

other  of  Her  Ma/esty's  Justices'oT  tt  Peace  for  S^e  saTd 

pursuance  of  the  powf .  to  us  given  by^lf  Icf  at^^  S'th^ 

"An  Art"  U  .  .f  ^^^''^y  Q"^^'^  Victoria,  intituled 

}  r''''  '"'"'^  ^/       ^^^1,  do  hereby  mort 

p2d  ^^hin'fh^'  '-U  ^^^r  Funds^o  be  SSd  and 
Ende  the  rlS'  [^-Borough,  as  the  case  may  bl 

V  ?"^"Ption  of  County  Rates  \pr  Borough  Fund  or 
Rates],  ^nth  the  payment  of  the  sum  of  ^  Xch 

trtwar/^c  A^f    ■  advanced  and  paid 

buHdinl      f^'"^       ""'P'"'^^      purchasing  lands,  and  for 

^■syium  ,lor  the  said  County  \or  Borough,  or  the  uniteH 

unto  Se  iif"'  ^'^^  '^^^  ^-''^  Fund^ 

assi^rfnTc.     •      u  executors,  administrators,  and 

assigns,  for  securing  the  repayment  of  the  said  sum  of 

c^u.J'  '"'^'"t  t''^  '^""^  ^ffer  the  rate  of  pgr 
centum  per  annum,  and  do  order  the  Treasurer  for  stirh 
fe?r/^fr  ^°^°"gh,        as  the  case  ./.^// J^o  pay  the  in 

du^g."'-  47-52.  The  Act  contains  no  exemption  from  stamp 


454  Lunatic  Asylums  Act,  1853. 

shall  become  due,  until  the  principal  shall  discharged,  at 
the  times  and  in  the  manner  agreed  upon  between  the 
sdd  and  the  said  Justices  \or  the  said  Mayor  and 

Council,  as  the  case  may  be\  pursuant  to  the  durections  of  the 
said  Act.  {0) 


SCHEDULE  (C),  No.  i.  {fi) 

Names  of  all  Pauper  Lunatics  in  the  Asylum  at 
for  the  County  \or  Borough,        as  the  case 
of  on  the  day  of 


may 
18 


be^ 


Names  of 
those  chargeable 
to  a  Parish.  I^q) 

Da  te  of 
Admission. 

Names  of 
those  chargeable 
to  County. 

Date  of 
Admission. 

Names 
of 

Criminals. 

This  is  a  correct  return. 


Dated 


(Signed) 


Clerk  of  the  Asylum. 


(,)  It  ^ill  be  observed  that  the  terms  of  ^'-^^^^J^^^^^'XX'r. 
,i?e?b"y  the  above  form  to  bo  set  out  -^^^  --^^^^^^^^^^^  ,,„,e 

should,  of  course,  be  ^"^.^^P'fP^;'/"^ bodied  in  the  mortgage,  it 
terms.  They  may  be  added  °r  em^^^^^^^^  to 
deemed  expedient     See     47,  -J.  ^  the  like  effect/' 

"^^^^^^S^^X^t^^^  ---^ 

ante.  . , 

pauper  lunatics  in  the  asylum. 
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SCHEDULE  (C),  No.  2.  (r) 

Names  of  all  Private  Lunatics  in  the  Asylum  at 

for  the  County  [or  Borough,  efc,  as  the  case  may  be'\ 
01  on  the  day  of  18  . 


Names. 

Date  of  Admission.  | 

This  is  a  correct  list. 


Dated 


(Signed) 


Clerk  to  the  Asylum. 


SCHEDULE  (D).  (r) 
Form  of  Annual  Return, 

A  TRUE  List  of  all  Lunatics,  Idiots,  and  other  Persons 
of  unsound  Mmd,  chargeable  to  the  Common  Fund,  (t\ 
or  to  the  Parishes  (/)  comprised  within  [such  part  ofj  the 
-    u  ^  [^s  is  situate]  [^7/- to  the  Parish  of  T 

m  the  County  of  specifying  the  Names,  Sex,  and 

Age  ot  each,  and  whether  dangerous  or  otherwise,  and  for 
what  length  of  time  they  have  been  supposed  to  be  of  un- 

('-)  8.  63,  a7ile. 
U)  8.  64,  ante. 

the  L^in'  'i^T  "  v°  P*^"?"  lunatics  bcIonginR  to 

the  union,  whether  chargeable  to  any  of  the  parishes,  or  to  tiro  com 

Vict  cl"  T';'  ""'"^Z  ''A  '7  Vict'  c.  97.  s!  10..  or'  under""  t% 
y  ici.  c.  53, 8.  6,  or  under  28  &  29  Viet.  c.  70.  It  will  be  ob«ervpd  HmT 

itrr'H^'^l*^^'^'^"'^''"«"^'l      ''^<''  l'eacling,  reftrrto  -.Tuna  c 
^  thrcW?I^rr'""'''"  thecdumn  for  the  entr:^ 

pan^r  l7.  men  ,ons  only  the  "parish  to  which  chargeable." 

•    panpcr  lunatic  receivm-  non-resident  relief  should  be  entorpd  in 
return  made  for  the  u,.ion  or  parish  to  which  the  rdief  is  charged" 
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sound  mind,  and  where  detained,  or  how  otherwise  dis- 
posed of.* 


Where  maintained. 


o  «  e 

>i  re  t3 
S  E  §  ^ 
0.3  S 


aj  _ 

°  "  S 

4)  (U  C 

hJ3  4J  U  4> 


5  >> 
°  S  - 


rt  n3 


u  rt 
Pi 


Ifi  .-i 

0% 


S3 


go 
—  ^ 
rt  ^ 

1/1 

2 

o  P« 


Signed  by  me  this 


18 


(v) 


day  of 
A.B. 

Clerk  to  the  Board  of  Guardians  of  the  said  Union, 
[or  Overseer  of  the  said  Parish]. 

•  Lunatics  chargeable  to  the  common  f'^^^^^^"  i.^^^f^'J""'^^ 
house  should  be  entered  as  in  the  county  where  the  ^orkhouse  is 
situate  Tand  those  who  are  not  in  the  workhouse,  as  in  the  county 
in  which  they  reside.  

SCHEDULE  (E).  {7a) 
[Repealed  by  25  &  26  Vict,  cm,  s.  21,  posL]  

g  overseer)  U  required  to  make 

out  th  s  lis  -on  the  first  day  of  January  in  every  ye^r  o^"  a  soon 
after  a«  may  be"  (see  s.  64,  Jte) ;  but  the  statute  does  not  spec>fy  Ae 
pSticula"  Jay  wilh  refere^  to  which  the  1.^ 

first  of  January),  although  an  interval  maybe  "IJ^X  n^eS^^^  of 
Tirpnaration     As  to  the  information  required  for  the  Pr^P^^^'^cg, 
fh7rCni%ee  the  Poor  Law  Board's  Ci^rcular  31st  J^^^^^^^^^^^  gS 
and  the  letter  of  the  Commissioners  m  Lunacy.  20th  Uecemocr, 
in  Appendix,  post. 
(w)  s.  66,  ante. 
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SCHEDULE  (F),  No.  i.  (x) 

Order  for  the  Reception  of  a  Pauper  Patient. 

I,  C.  D.  \in  the  case  of  a  single  justice  of  the  Peace,  or  in 
the  case  of  two  justices,  or  of  a  Clergyman  and  Relieving 
Officer,  etc..  We,  C.  D.  and  E.  F.\,  the  undersigned,  having 
called  to  my  \or  our]  assistance  a  Physician  \or  Surgeon,  or 
Apothecary,  as  the  case  may  be\  and  having  personally  ex- 
amined A.  B.,  a  pauper  \omit  the  words  "a  Pauper"  when 
the  Lunatic  is  not  a  Pauper\,  and  being  satisfied  that  the  said 
A.  B.  is  a  Lunatic  \or  an  Idiot,  or  a  Person  of  unsound 
Mind],  \add,  where  the  Lunatic  is  sent  as  being  wandering  at 
large,  t/ie  words  "wandering  at  large,"  aftd  in  the  case  of  a 
Lunatic  sent  by  virtue  of  the  authority  given  to  two  justices, 
add,  "not  under  proper  care  and  control,"  or  "and  is  cruelly 
treated  {or  neglected)  by  the  person  having  the  care  or  charge 
of  him,"  as  may  appear  to  the  ytcstices  to  be  the  case],  and  a 
proper  person  to  be  taken  charge  of  and  detained  under  care 
and  treatment,  hereby  direct  (y)  you  to  receive  the  said  A.  B., 
as  a  Patient  into  your  Asylum  [or  Hospital,  or  Housej.  Sub- 
jomed  is  a  Statement  respecting  the  said  A.  B. 

(Signed)       C.  D. 

*A  Justice  of  the  Peace  for  the  City  or 
Borough  of  [or  an  or  the 

Officiating  Clergyman  of  the  Parish 
of  J. 

(Signed)       E.  F. 

The  Relieving  Officer  of  the  Union  or 
Parish  of  [or  an  Overseer 

of  the  Parish  of  ]. 
Dated  the  day  of  one  thousand  eight 

hundred  and  ^ 

•  To  be  signed  by  two  Justices,  where  required  by  the  foregoing 


Act 


if  S^corrL^'n^/'Tf 8-  73.  ante;  and  as  to  nmendment, 
11  incorrect  or  defective,  s.  87,  ante.    See  also  25  &  26  Vict,  cm 

3'-      Zl>,post.  Introduction,        pp.  80-82 1 
PP- 309-311.  pp.  319,  320.  ' 
Ky)  n  will  be  observed  that  this  order  contains  a  direction,  and  not 
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-po  Superintendent  of  the  Asylum  for  the 

County  of  or  the  Lunatic  Hospital  of 

or  Proprietor  of  the  Licenced  House  of  \descrihmg 
the  Asylum,  Hospital,  or  House\. 

Note  —Where  the  Order  directs  the  Lunatic  to  be  received  into 
any  Asylum  other  than  an  Asylum  of  the  County  or  Borough  m  which 
the  Parish  or  Place  from  which  the  Lunatic  is  sent  is  situate,  or  into 
?regltered  Hospital  or  licenced  House  it  should  state  Aat  the  Justice 
or  Justices  or  other  Persons  makmg  the  Order  is  f.^^f t^^^^f  ^ 
there  is  no  Asylum  of  such  County  or  Borough,  or  that. the  Asylum 
Ir  lsylums  thereof  is  or  are  full;  or  (as  the  case  may  require)  the 
snecial  circumstances  by  reason  whereof  the  Lunatic  cannot  conve- 
Sly  be  taken  to  an  Asylum  for  such  first-mentioned  County  or 
Borough.  (2) 

Statement. 

\Ifany  Particulars  in  this  Statement  he  not  known,  th^fact 
to  be  so  stated.']  (a) 

{b)  Name  of  Patient,  and  Christian  Name,  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 
The  Religious  Persuasion,  as  far  as  known. 
Previous  Place  of  Abode. 
Whether  first  attack. 

Aee  (if  known)  on  first  attack.  ,  rr.  '  . 

When  and  whire  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others.  .   •     ,  n 

Parish  or  Union  to  which  the  Lunatic  is  chargeable  (if  a 
Pauper  or  destitute  Lunatic).  r  ^^   a  ^hp 

Name^and  Christian  Name  and  Place  of  Abode  of  the 


(z)  s.  72,  ante;  s.  78,  a7tte.  .   „  ^c^; 

described  in  the  order,  statement,  and  certificate,  as  o 

known.-'    ("  Official  Circular,"  1st  January,  1846,  No.  55-  P-  . 


1 
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nearest  known  Relative  of  the  Patient,  and  degree  of 
Relationship  (if  kno^vn).  (^r) 

I  certify  that  to  the  best  of  my  knowledge  the  above 
Particulars  are  correctly  stated. 

(Signed) 

[In  the  case  of  a  Pauper,  to  he  signed  by  the 
Relieving  Officer  or  Overseeri\ 


SCHEDULE  (F),  No.  2.  {d) 
Order  for  the  Reception  of  a  Private  Patient. 
I,  the  undersigned,  hereby  request  {e)  you  to  receive  A.  B., 
a  Lunatic  \or  an  Idiot,  or  a  Person  of  unsound  Mind],  as  a 
Pauent  mto  your  Asylum.    Subjoined  is  a  Statement  re- 
specting the  said  A.  B. 

(Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
Degree  of  Relationship  (if  any), 
or  other  circumstances  of  con- 
_      ,  ^  ^  nexion  \vith  the  Patient,  if) 

.  (/)  this  day  of  one  thousand 

eight  hundred  and 

r  Superintendent  of  the  Asylum  for  the 

County  Yor  Borough]  of  [describing  the  Asyluni\ 

Statement. 

[IJa7iy  of  the  Particulars  in  this  Statement  be  not  known,  the 
fact  to  be  so  stated.']  (h) 

Name  of  Patient,  Avith  Christian  Name  at  length. 


(O  See  25  and  26  Vict.  c.  iii,  s.  ^':^.post. 

(d)  See  9.  43,  ante;  s.  74,  mtic ;  and  25  and  26  Vict.  c.  in,  ss.  22, 
■i3.  23,  26, As  to  amendment,  if  incorrect  or  defective,  see  16  & 

tl\   ^'  -V'  In'rotl'if^tion,  ante,  pp.  78-So. 

"f  ri  ^'i"'  "^^'•■'■ve'i  ih'it  this  document,  though  termed  an 

urfiCT,   ,3  ,n  fact  a  mere  request :  compare  tlie  form.  No.  i,  ante. 

(/)  bee  25  U.  26  Vict.  c.  Ill,  8.  25, /w/. 

)f>         25  ^  26  Vict.  C.  Ill,  8.  2i,post. 

W  Re  Shuttleworth,  9  Q.  B.  C51,  ante,  p.  286. 
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Sex  and  Age. 

Married,  single,  or  wdowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  kno-wn)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  Inquisition,  and  date  of  Com- 
mission or  Order  for  Inquisition,  {i)  ,     t,  •  ^ 
Special  Circumstances  (if  any)  preventmg  the  Patient 
being  examined,  before  admission,  separately  by  two 
Medical  Practitioners.  (/) 

(Signed)  Name. 

Where  the  person  signing  the  Statement  is  not  the  person  who 
si<rns  the  Order,  the  follotving  Particulars  concerning  the 
person  signing  the  Statement  are  to  he  added;  viz:— 

Occupation  (if  any). 
Place  of  Abode. 
Degree  of  Relationship  (if  any), 
or   other    circumstances  of 
connexion  with  the  Patient.  (^) 

SCHEDULE  (F),  No.  3.  (0 
Form  of  Medical  Certificate.  (;«) 
I,  the  undersigned  \liere  set  forth  the  qualification  entitling 


(/)  See  25  &  26  Vict.  c.  m,  s.  21,  fast. 
(;■)  See  s.  74,  ayite. 

(k)  See  25  &  26  Vict,  c  in.  s  ^S^P^[    ^    g  ^.i^edule  A,  No.  2, 
/)  See  also  the  notes  to  16  &  17  Jict  c.  9b.  scne  , 
antl  and  schedule  B,  No.  2  ante;  ^l\^^^^^'l^^^'llf^:: ^^  &  26 

"^^^^n  ^!r^Tt^:'Z^st;  introduction. 
ante,  pp.  80-82;  p.  309  5  and  pp.  319,  320. 
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the  person  certifying  to  practice  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  gra.,  "being  a  Fellow  of  the  Royal  College  of 
Physicians  in  London"],  (n)  and  being  in  actual  practice  as 
a  LPh)-sician,  Surgeon,  or  Apothecary,  as  the  case  may  beA 
hereby  certify,  that  I,  on  the  day  of 

f  /  V^^^^  "^^^^'^  ^^^^  ^^^^^^  ^^^^  ^''■^  mmiber  of  the 
house  {if  any)  or  other  like  particulars],  in  the  County  of 

.  \}"- ">iy  (^ase  where  more  than  one  Medical 
Certificate  IS  required  by  this  Act,  here  insert  separately  from 
any  other  Medical  Practitioner],  personally  examined^  B 

f      T     A.x.  ''^^d  profession  or  occupatioii, 

tfanj^  and  that  the  said  A.  B.  is  a  [Lunatic,  an  Idiot,  or 
a  Person  of  unsound  mmd],  and  a  proper  Person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  and  that 
l^have  formed  this  opinion  upon  the  following  grounds, 

staie  llTflct'^^"^"''"^^  ^"'"''^'^  \-^'"-' 

rn  ^^?-^''\t'''^fu  indicating  Insanity  communicated 

to  me  by  others  \here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  Abode. 


SCHEDULE  (F),  No.  4.  {0) 
Notice  of  Ad.mission. 

I  HEREBY  give  you  notice,  that  A.  B.  was  admitted  into 
this  Asylum  as  a  Private  [or  Pauper]  Patient  on  the 
r^J^        ,  r.  ^  hereby  transmit  a  Copy  of  tlie 

urcler  and  Statement  and  xMedical  Certificates  [^^rCertificaiel 
on  which  he  was  received. 


Q.^B.5r^  ^  "^^-A^^-  and  v.  MinsLr,  14 

1  tl-^'  ^'  25  &  26  Vict.  c.  1 1 1 ,  s.  28,  w     I„  the  cas  >  nf 

toWnt  "Notice"  and  .~,u  f.,  docunlcnts  are 

aftCTtwr.  clear  day,  but  the  "Statement"  is  to  be  sem 

atter  two  and  within  seven  clear  days.    Certain  verbal  -iltPrnfiL  " 
the  above  forms  are  required  to  be  made  accordingly.  ''"'""'""^ 
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\If  a  Private  Patient  he  received  upon  one  Certificate  only 
the  special  circumstances  which  have  prevented  the  Patient 
roSing  examined  by  two  Medical  PractUmters  to  be  here 
stated,  as  in  the  Statement  accompanying  the  Order  for  Ad- 
missim.]  (p) 

Subjoined  is  a  Statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  Patient. 

(Signed) 

Clerk  of  Asylmn. 
Dated  the  day  of  one  thousand 

eight  hundred  and 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  Patient]  seen  and  examined 
the  Patient  mentioned  m  the  above  Notice  and  hereo 

^•f  Thnt  with  resnect  to  mental  state  he  [or  she]  _ 
Z^lT^t:S^^^o  bodily  health  and  condition  he 

[or  she] 

(Signed) 

Medical  Officer  of  Asylum. 

rlnv  of  one  thousand 

Dated  the  <i^y  °^ 

eight  hundred  and 

SCHEDULE  (F),  No.  5. 

FORM  OF  NOTICE  OE  DISCHARGE,  (,)  REMOVAL,  (,):0R 

Death,  {r) 

T  HE-EBY  give  you  Notice,  that  ^^'^"P^'^  ^ 

0>)     74,  ««/<■,        Schedule  F,  No.  2.  «,u. 

t  A..o..o<io.e...l..Cor=,.e,,see>s*»«'<'ict.e.  .n. 

s.44,/w/. 
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the  Asylum,  etc?\  relieved  \or  not  improved],  by  the  authority 
>  \or  died  therein  in  the  presence  of  1, 
on  the  day  of 

(Signed) 

Clerk  of  the  Asylum. 

Dated  the  day  of  one  thousand  eight 

hundred  and  . 

In  case  of  death  add,  "  I  certify  that  the  apparent  cause  of 
death  of  the  said  ^as  ascertained  by  post 

mortem  exammation  (s)  {if  so)'\  was  " 

(Signed) 

Medical  Officer  of  the  Asylum. 


ta£l<Sorp''3f  h^^'^^^'-Ik^  consent  of  the  relatives  should  be  ob- 
tained betore  proceeding  with  such  examination.  As  to  the  notice 
of^the  death,  to  be  given  to  the  relatives,  see  25  &  26  VktcJ^i  i^s^ 
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SCHEDULE 
REGISTRY  OF 
Register  of 


  .-  u  H,  nvivate  and  pauper  patients, 
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SCHEDULE  (G),  No.  3.  (a) 
Form  of  Medical  Journal.* 


Number 

of 
Patients. 


Patients  who  are,  or 
since  the  last  Entry 
have  been  under  Re- 
straint or  in  Seclusion, 

when  and  for  what 
Period,  and  Reasons, 
and,  in  case  of  Re- 
stramt,  by  what  means. 


M. 


Males. 


Patients  under 
Medical  Treat- 
ment, and  for 
what,  if  any, 
bodily  Disorder. 


Females.     Males.  Females, 


Deaths, 
Injuries, 

and 
Violence 
to  Patients 
since  the 
last  Entry. 
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17  &  i8  Vict.  c.  ii4- 
An  Act  to  extend  the  Rights  enjoyed  by  the  Gradu- 
ates of  the  Universities  of  Oxford  and  Cambridge 
Tn  respect  to  the  practice  of  Physic  to  the  Graduates 
of  the  University  of  London. 

[iith  August,  1854. 

mmmmm 

of  the  same,  as  follows  : 

of  t  uJuersities  of  Oxford  and  Cambridge. 

and  without  the  necessity  aufhoX  or  licence,  be 

ation,  or  of  obtaining  any  '^"'^^^^^^^^^^ 
forthwith  entitled     P-^^^^^  otnUcSe  or 

extensively  m  all  respects  ^^^f^  -.  Universities  of  Oxford 
doctorof  medicine  of  either  0^^^^^^^^^^ 

and  Cambridge  is  entitled  to  P'^f/^^'^'f^^^'^^onferredbyeither 
orunderanypower,licence,o^^^^^^^^^^^ 

of  the  said  last-mentioned  Umve  s  les .  ^  to 
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Graduates  in  Medicine  of  the  University  of  London  indemnified 
Jor  having  acted  without  having  obtained  Authority  from 
the  Universities  of  Oxford  and  Cambridge. 
_  II.  And  whereas  it  is  apprehended  that  divers  graduates 
in  medicine  of  the  said  University  of  London  are  or  may 
become  exposed  to  divers  forfeitures,  pains,  or  penalties  by 
reason  of  their  having  practised  physic  in  all  or  some  or  one 
of  its  branches,  or  of  their  having  done  acts  as  or  under  the 
description  of  physicians,  or  practitioners  of  physic,  in  all  or 
some  or  one  of  its  branches,  without  any  other  qualification  for 
so  doing  than  theirhaving  studied  for  and  obtained  the  medical 
degrees  of  the  last-mentioned  University,  and  in  particular 
It  IS  apprehended  that  under  the  Act  passed  in  the  session 
of  Parliament  in  the  SLxteenth  and  seventeenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  ninety-six,  (a)  and 

UnivStv  of /'^T  ^'''-^'5^'  gradual  oV  the 

U  nn  ersity  of  London  practising  as  a  physician,  if  not  other- 
w^se  ariswenng  to  the  definition  of  a  physician  set  forth  in 
the  mterpretation  clauses  to  such  Acts,  who  may  have  signed 
any  certificates  under  those  Acts  or  either  of  them,  in  wWch 

indicted  for  a  misdemeanor :  be  it  enacted,  that  all  such 
graduates  in  medicine  of  the  said  University  of  London  who 
have  so  practised  physic,  or  have  so  done  any  such  act  or 
signed  any  such  certificate  as  aforesaid,  shall  be  indemnified 

if\^^^'"1^v^''^  ^"'^'^  ^°^f^it-^^'  pains,  pS 

t.e.,  and  disabilities  as  they  would  or  might  hive  b^en  ex- 

authonty  or  licence  to  practise  from  either  of  the  said  Uni 

Ind  ■  Sif  ?''°iy^  ^^'"^"^g^'  that  all  such  Yets 
and  certificates  heretofore  done  or  signed  by  any  graduate 

Lmel'r,."'^'^  -said  University 'of  Lo^ldon' S  t 
as  iMhi.  A  f  '"/^"ts  and  purposes  as  valid  and  effectual 
36  it  th  s  Act  had  passed  previously  to  the  doing  or  signing 
such  acts  and  certificates  respectively.  ^  ^ 

Short  Title. 

Medirn W-'"'  ^''^  '^"'^^     "  '^^'''^  University  of  London 

Medical  Graduates  Act,  1854," 

(«)  16  &  ,7  Vict.  c.  96,  a.  36, 

(*)   I6&I7  Vict.C.97,  8.  132, 
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i8  &  19  Vict.  c.  105. 

An  Act  to  amend  the  Lunatic  Asylums  Act,  1853, 
and  the  Acts  passed  in  the  ninth  and  seventeenth 
years  of  Her  Majesty,  for  the  Regulation  of  the 
Care  and  Treatment  of  Lunatics. 

[14^/?  August,  1855. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spu-itual  and 
temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows:— 

AnvsiWe  County  or  Borough  may  unite  with  the  Subscribers 
to  a  Hospital,  and  any  Committee  of  Visitors  of  an  existing 
Asylum  may  so  unite. 

I  Section  three  of  the  Lunatic  Asylums  Act,  1853,  shaU 
extend  to  empower  the  justices  of  any  one  county  or  bo- 
rough to  authorise  any  committee  of  justices  elected  foi  such 
county  or  borough  thereunder  to  treat  and  enter  into  an 
aR^eement  for  uSting  with  the  subscribers  to  any  such  hos- 
S  as  therein  mentioned,  and  it  shall  not  be  necessarj^ 
Sat  anv  other  county  or  borough  be  a  party  to  such  agree- 
mentT'and  secdon  five  of  the  said  Act  shall  extend  to  em- 
voZr  any  such  committee  of  visitors  as  therem  mentioned 
?o  ^Jer  into  an  agreement  for  uniting  with  the  subscribers 
to  any  such  hospital  alone,  {a) 

The  Proportion  of  Expenses  between  any  Coufy^ndB'^^^^^^^^ 
may  be  fixed  with  reference  to  the  Accommodation  likely  to  be 

required,  .  , 

II.  When  two  or  more  committees  ^S^^/^^^Xt  Vet  a 
the  Lunatic  Asylums  Act,  1853,  or  unde  f  ^c^^^^ 
amended  by  this  Act,  the  proportion  m  which  the  expenses 

{a)  16  &  17  Vict.  c.  97-  ss.  3.  4-  S.  o"*^- 


i8  &  19  Vict.  c.  105.  4yi 

of  carrying  into  execution  the  purposes  of  the  said  Act  shall 
be  charged  upon  and  raised  by  each  county  and  borough  so 
nnitmg  may  be  calculated  and  fixed  according  to  the  extent 
oi  the  accommodation  which  in  the  judgment  of  the  com- 
mittees entermg  mto  such  agreement  will  be  required  for 
the  pauper  lunatics  of  such  county  and  borough  respectively  • 
and  the  power  in  section  sixteen  of  the  Lunatic  Asylums 
Act,  i«53,(^)  of  repealing  or  altering  the  stipulations  of  any 
agreement  for  uniting,  shall  extend  to  authorise  the  altera- 
tion thereof  by  readjusting  the  proportions  in  which  the  ex- 
penses aforesaid  shall  be  charged  on  each  county  and  bo- 

nn^t^      i    f (^^''^^y^  any  of  the  said 

partie.,  and,  where  the  committee  of  visitors  think  fit  bv 
hxmgas  aforesaid,  according  to  the  probable  extent  of  ac- 
commodation required,  the  proportion  in  which  each  county 
and  borough  is  to  contribute  to  such  expenses;  and  where 
he  proportions  of  any  contributions  are  fixed  according  to 
the  probable  extent  of  accommodation  required  as  aforesaid 

"^TrTnl^T  ^     ^''''''^^'^  entered  into  to  stiptdate 

/Z/     /  7     T  t  ^'^^  Boroughs  aceording  to 

their  re  ative  Populations  for  the  time  being,  where  not  hed 
according  to  foregoing  Froznsion.  ^  notjixed 

int"und!r  7ff/?  ^S^'f-^^f  ""it^^g  is  hereafter  entered 
S      am  '  Ih  K   .K-  ^F'"^^'  ^^53,  or  under  that 

Act  as  amended  by  this  Act,  and  the  proportion  in  which 

execution  are  to  be  charged  upon  each  county  and  borough 

LeIotK  '"r^^K^  provision,'.)  with  refer- 

ence to  the  probable  extent  of  accommodation  required  the 
agreement  shall  stipulate  that  such  expenses,  or!  where  anv 
C0Tnm,ttee  of  subscribers  of  a  lunatic  hospita  ar^  a  part^  to 

shalU^V  ^"^  l^oroughs  towards  such  expenses 

coun  ICS  and  boroughs  m  proportion  to  their  resncrriv^v 
P^P^I^t^o^^         i„  the  last  return  foi^ 

W  8.  2  of  this  Act,  ante. 
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made  of  the  same  under  the  authority  of  Pariiament,  and 
such  agreement  shall  be  varied  from  the  form  m  schedule 
(A)  to  the  Lunatic  Asylums  Act,  1853,  accordmgly.  {d) 

Where  Expenses  are  to  be  contributed  in  proportion  to  Popula- 
tion, the  same  to  be  ascertained  by  last  Census  for  the  time 


being. 


IV  Where  an  agreement  for  uniting  has  been  already 
•entered  into  under  the  Lunatic  Asylums  Act,  1853,  or  any 
former  Act,  the  expenses  of  carrying  into  execution  any  such 
Act  or  where  any  committee  of  subscribers  is  a  party  to  the 
agreement,  the  aggregate  amount  to  be  contributed  by  such 
counties  and  boroughs,  shall  be  from  time  to  time  charged 
upon  and  raised  by  the  counties  and  boroughs  united,  in 
proportion  to  their  respective  populations  as  stated  m  he 
fast  return  for  the  time  being  made  of  the  same  under  the 
authority  of  Parliament,  save  where  such_  expenses  are  ad- 
iusted  and  fixed  under  the  foregoing  provision  {e)  according 
to  the  probable  extent  of  accommodation  required. 

Where  there  is  a  Dissolution  of  a  Union  a  neiv  Asylum  to  ht 

provided. 

V  To  the  intent  that  due  provision  may  be  made  for  the 
reception  and  care  of  the  pauper  lunatics  of  counties  and 
boroughs  parties  to  unions  upon  the  dissolution  of  such 
unions  (  /)  the  justices  of  every  county  and  borough  united 
Se  'alone  or  with  any  subscribers)  shall,  before  any  dis- 
ot!on  of  their  union  takes  effect,  at  a  geneml  or  qua  e 
sessions  for  such  county,  or  at  a  special  meeting  of  the  jus 
?ices  of  such  borough  (as  the  case  may  require),  elect  a  com- 
Se  to  provide  In^sylum  for  their  -u-ty  or  borough 

and  authorise  such  committee  to  P^f 'Igr.  J^ovff  S 
in  manner  by  the  Lunatic  Asylums  Act  1853,  proviaea  a 
the  case  of  a  county  or  borough  not  having  an  asylum  ;  and 
^il^hrpr°ovrsions  o?the  said  Act  and  this  Act  apphcable^^^^ 

a  committee  elected  to  provide  an  f  jJ^J^Xbe  apX^^^^^ 
county  or  borough  not  having  an  asylum  shall  be  applicao 
to  the  committee  elected^unde^th^^ 

(rf)  16  &  17  Vict.  c.  97.  8.  14,  anti;  and  schedule  (A),  ante, 

(e)  s.  2  of  this  Act,  wite.  a  n rl  see  the  note  thereon,  as  to 

(  /)  16  &  17  Vict.  c.  97.  s.  39.  ^"^^  " 
the  meaning  of  the  word  "  union. 
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Fravisions  to  apply  to  Councils  of  Boroughs  where  they  have 
taken  upon  themselves  the  execution  of  the  Lunatic  Asylums 
Act,  1853. 

VI.  'VMiere  the  council  of  a  borough  has  taken  upon  itself 
under  the  Lunatic  Asylums  Act,  1853,  or  the  Act  of  the 
session  holden  in  the  eight  and  ninth  years  of  Her  Majesty 
chapter  one  hundred  and  twenty-six,  the  duties,  powers,  and 
authonties  imposed  or  conferred  upon  or  given  to  the  jus- 
tices of  the  borough,  such  council  shall  be  subject  to  and  have 
and  exercise  the  duties,  powers,  and  authorities  by  this  Act 
imposed  or  conferred  upon  the  justices  of  a  borough,  or  anv 
committee  elected  by  them;  and  such  council  may  confer 
upon  any  committee  appointed  by  them  such  of  the  said 
duties,  powers,  and  authorities  as  under  this  Act  are  or  may 
be  conferred  upon  a  committee  elected  by  the  justices  of  a 
borough;  and  where  the  council  of  a  borough  had  before 
the  commencement  of  the  Lunatic  Asylums  Act,  i8=;c.  taken 
upon  Itself  under  the  said  Act  of  the  eighth  and  ninth  years 
ot  Her  Majesty,  chapter  one  hundred  and  twenty-six  the 
duties,  powers,  and  authorities  imposed  or  conferred  upon 
or  given  to  the  justices  of  the  borough,  such  council  shall 
trom  the  commencement  of  the  Lunatic  Asylums  Act  i8c^' 
be  deemed  to  have  been  subject  to  and  to  have  had  the 
duties,  powers,  and  authorities  by  that  Act  imposed  or  con- 

hT"J^^  J'"'^^''^'  °^  committee 

elected  by  them,  and  to  have  been  authorised  to  confer 
upon  any  committee  appointed  by  such  council  such  of  the 
said  duties,  powers,  and  authorities  as  under  such  Act  may 
De  conferred  upon  a  committee  elected  by  the  justices  of 
a  borough,  {g)  ^  j 

Places  becoming  Boroughs  after  the  commencemcit  of  the 
-Lunatic  Asylums  Act,  1853,  to  be  deemed  Boroughs  a?mexed 
10  the  Counties  m  which  they  are  situate. 

,  Y^.^-.  ■'^"y  place  which  has  become  a  borough  within  the 
aetimtion  contained  in  section  one  hundred  and  ihirtv-two 
mem  T^A^'^^rn  '^53,  (/')  since  the  commence- 
T^K  ^""^^  after  the  passing  of  this 

^;^ct^^ejeemed  to  be  a  borough  annexed  to  the  county  in 

s,^xl  '^9.  J30,  a,Ue;  and  8  &  9  Vict.  c.  126 

V!f  •.A^l"'"^J- P*-''"'"'^  ^  '7  Vict.  c.  97,  8.  i.aulc).  ^' 

W  16  k  17  Vict.  c.  97,  s.  132,  cwU  ' 
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which  the  same  is  situate,  (/)  and  any  place  which  after  the 
passing  of  this  Act  becomes  a  borough  within  such  defini- 
tion shall,  from  and  after  the  time  of  becoming  such  borough, 
be  deemed  a  borough  so  annexed,  (/)  and  the  provisions 
contained  in  section  nine  in  the  Lunatic  Asylums  Act, 
1853,  for  the  appointment  ot  two  justices  of  a  borough  an- 
nexed thereunder  to  a  county  to  be  members  ot  the  com- 
mittee of  visitors  of  the  asylum  of  such  county,  and  in  re- 
lation to  the  contribution  by  such  borough  to  the  expenses 
of  the  asylum  of  such  county,  shall  extend  to  any  borough 
annexed  under  this  enactment.  (/) 

Powers  given  by  sect.  77  of  Lunatic  Asylums  Act,  1853,^^7 
Visitors  of  an  Asylum  to  order  Removal  of  Pauper  Lu- 
natics extended. 

VIII  The  power  given  by  section  seventy-seven  of  the 
Lunatic  Asylums  Act,  1853,  to  any  two  of  the  visitors  of 
any  asylum  being  justices,  to  order  any  pauper  lunatic 
chargeable  to  any  parish  or  union  withm  the  county  or 
borough,  or  any  county  or  borough  to  which  such  asylum 
wholly  or  in  part  belongs,  or  to  any  such  county,  and  who 
may  be  confined  in  any  other  asylum,  or  in  any  registered 
hospital  or  licenced  house,  to  be  removed  to  such  first-men- 
tioned asylum,  shall  be  extended  so  as  to  authonse  such 
visitors  to  order  any  pauper  lunatic  chargeable  to  any  parish 
or  union  within  any  county  or  borough,  or  to  any  county  tor 
the  reception  of  the  pauper  lunatics  whereof  into  such  hrst- 
mentioned  asylum  there  is  a  subsisting  contract,  fuid  who 
may  be  confined  as  aforesaid,  to  be  removed  to  such  first- 
mentioned  asylum,  and  also  to  order  any  such  pauper  luna- 
tic as  hereinbefore  mentioned  to  be  removed  from  such  hrst- 
raentioned  asylum  to  any  asylum,  registered  hospital,  or  li- 
cenced house,  subject  nevertheless  to  the  restriction  con- 
tained in  section  seventy-eight  of  the  Lunatic  Asylums  Act, 
1853.(7) 

Powers  of  Commissioners  and  Visitors  to  continue  applicable 
to  a  House  which  has  been  Licenced  after  Expiration  oj 
Licence,  while  any  Patients  are  therein. 
IX.  The  powers  of  the  commissioners  and  visitors^under 

(0  16  &  17  Vict.  c.  97,  s.  9,  cinlc.    See  also  19  &  20  Vict.  c.  87, 

post. 

{j)  16  &  17  Vict.  c.  97,  ss.  77,  78,  ante. 
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the  Lunatic  Asylums  Act,  1853,  and  the  Acts  of  the  eighth 
and  ninth  years  of  Her  Majesty,  chapter  one  hundred,  and 
the  sixteenth  and  seventeenth  years  of  Her  Majesty,  chapter 
ninety-six,  with  reference  to  any  licenced  house  and  the  in- 
mates thereof,  and  all  powers  and  provisions  of  the  said  Acts 
having  reference  to  the  discharge,  removal,  and  transfer  of 
such  inmates,  shall,  after  the  expiration  or  revocation  of  any 
hcence  granted  in  respect  of  such  house,  continue  in  force 
for  all  purposes,  so  long  as  any  lunatics  are  detained  therein, 
in  the  same  manner  as  if  the  licence  subsisted,  (k) 

Contracts  under  forty-second  section  of  Lunatic  Asylums  Act, 
1853,  may  be  renewed. 

X  Whereas  doubts  have  been  entertained  whether  under 
the  forty-second  section  of  the  Lunatic  Asylums  Act,  1853, (/) 
a  contract  for  the  reception  of  pauper  lunatics  thereby  au- 
thorised can  be  renewed :  be  it  declared  and  enacted,  that 
upon  or  after  the  expiration  or  other  detenuination  of  any 
contract  for  any  of  the  purposes  of  the  said  section  it  shall 
be  lawful  for  every  committee  of  visitors,  under  and  subject 
to  the  several  provisions  of  the  said  Act  applicable  thereto, 
from  time  to  time  to  enter  into  a  new  contract  for  any  of  the 
purposes  mentioned  in  the  said  section  with  the  committee 
of  -visitors  of  any  asylum,  or  -with  the  subscribers  to  any 
hospital  registered  or  the  proprietor  of  any  house  licenced 
for  the  reception  of  lunatics,  and  for  the  committee  of  visitors 
of  any  asylum,  (m)  or  the  subscribers  to  any  registered  hos- 
pital or  the  proprietor  of  any  licenced  house,  to  contract 
with  any  committee  of  visitors  accordingly. 

Provision  for  Burial  of  Pauper  Lunatics. 
XL  Where  the  visitors  of  lunatic  asylums  for  counties  and 
boroughs  in  England,  or  any  of  their  officers  duly  authorised 
in  that  behalf,  shall  undertake  the  burial  of  any  pauper  luna- 
tic, and  the  burial  cannot  take  place  in  the  parish  where  the 
death  shall  have  taken  place  by  reason  of  the  public  burial 
ground  of  such  parish  having  been  closed,  and  no  other 

{k)  See  g.  18,  post;  and  8  &  9  Vict.  c.  100,  ts.  41,  42,  anle;  and 
s.  44 1  mile. 

U)  16  &  17  Vict.  c.  97,  B.  42,  ntite.    See  also  25  &  26  Vict.  c.  iii. 
7>  post. 

(m)  25  &  26  Vict,  cm,  s.  6,  /wsl. 
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having  been  provided,  or  where,  in  consequence  of  the 
crowded  state  of  such  burial  ground,  the  visitors  as  afore- 
said are  of  opinion  that  the  burial  of  such  dead  body  therein 
would  be  improper,  it  shall  be  la\vful  to  bury  such  body  in  a 
public  burial  ground  of  or  in  some  other  parish  as  near  as 
conveniently  may  be  to  the  parish  wherein  the  death  shall 
have  taken  place,  with  the  consent  of  the  minister  and 
churchwardens  of  such  parish  :  provided,  that  in  all  cases  of 
burial  under  the  direction  of  the  visitors  or  their  officers  as 
aforesaid  the  fee  or  fees  payable  by  the  custom  of  the  place 
where  the  burial  may  be,  or  under  the  provisions  of  any  Act 
of  Parliament,  shall  be  paid  by  the  said  visitors  for  the  burial 
of  each  such  body  to  the  person  or  persons  who  by  such 
custom  or  under  such  Act  of  Parliament  shall  be  entitled  to 
receive  such  fee  or  fees.  («) 

Power  to  enter  into  Agreements  with  Ccmcieiy  Company  or 
Burial  Board. 

XII  The  visitors  of  lunatic  asylums  in  England  may  from 
time  to  time  enter  into  agreements  with  the  proprietors  of 
any  cemetery  established  under  the  authority  of  Parhament, 
or  with  any  burial  board  duly  constituted  under  the  statutes 
in  that  behalf,  for  the  burial  of  the  dead  bodies  of  any  pau- 
per lunatics  which  such  visitors  may  undertake  to  bury;  and 
thereupon  the  burial  of  any  such  body,  under  the  directions 
of  the  said  visitors  or  their  officer,  in  such  cemetery,  or  m 
the  burial  ground  of  such  burial  board,  shall  be  lawful:  {0) 
provided,  however,  that  no  such  agreement  shall  be  valid  un- 
less made  in  such  form  and  with  such  stipulations  as  the 
Commissioners  in  Lunacy  shall  approve. 

Committee  of  Visitors  may  convey  Land  for  Burial  Ground  for 
Lunatics,  etc.,  dying  in  the  Asylum. 
XIII  And  whereas  it  is  expedient  that  burial  grounds 
should  be  provided  for  persons  dyi^ng  in        '^o^f  y 
rough  lunatic  asylum  built  or  to  be  built  under  the  authonty 

12  A  &  E  77^  ;  and  Introduction,  ante,  pp.  31°'  3i9- 

leeah".  11.  of  this  Act,         nnd  the  note  thereon. 
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committee  of  visitors  of  any  county  or  borough  lunatic  asy- 
lum, or  for  any  trustees  or  trustee  in  whom  any  land  shall  be 
vested  for  the  purposes  of  an  asylum,  with  the  previous  con- 
sent of  one  of  Her  Majesty's  principal  Secretaries  of  State 
under  his  hand,  to  give,  grant,  and  convey  to  Her  Majesty's 
Commissioners  for  building  new  Churches,  and  it  shall  be 
lawful  for  them  to  accept,  any  portion  not  exceeding  two 
statute  acres  of  any  land  which  belongs  to  or  has  been  or 
may  be  purchased  for  any  such  asylum,  for  the  purpose  of 
consecration  as  a  burial  ground  for  pauper  or  other  lunatics 
or  cftcers  or  servants  dying  in  such  asylum,  and  that  in  all 
such  cases  the  freehold  of  every  burial  ground,  of  which  Her 
Majesty  s  said  Commissioners  shall  accept  a  conveyance  under 
the  provisions  of  this  Act  for  the  purpose  of  consecration, 
shall,  after  the  same  burial  ground  shall  have  been  conse- 
crated, vest  in  the  visitors  or  trustees  or  trustee,  as  the  case 
may  be,  for  the  time  being  of  the  county  or  borough  lunatic 
asylum  to  which  such  burial  ground  shall  belong,  and  be  for 
ever  thereafter  exclusively  appropriated  for  the  burial  of 
pauper  and  other  lunatics  dying  in  such  asylum,  and  of  the 
officers  and  servants  belonging  to  such  asylum  and  dying 
therein;  and  that  from  and  after  the  consecration  of  such 
land  the  incumbent  of  the  parish  in  which  such  burial  ground 
s  situate  shall  not  be  entitled  to  any  fee  for  the  interment 
therein  of  any  pauper  or  other  lunatic  dying  in  such  asylum, 
or  of  any  of  the  officers  and  servants  belonging  to  such  asy- 
lum and  dying  therein.  (/)  ^  ° 

XIV.  [Repealed  by  25  &  26  Vict,  cm,  s.  45,  J>ost.](^) 

Seals  of  Visitors  and  justices  to  Orders,  etc.,  dispensed 
with.  {?') 

XV.  In  all  cases  in  which,  under  the  Lunatic  Asylums 


qiV^-"- "^^^'^  a°<i  the  note  thereon. 

KJ)  nee  /itrmin^/iafii  v.  Bmumont,  27  L.  J.  R.  (n  s  )  M  C  iSr  •  ^  T,,^ 

33  L  V-  ^70=  ^91^,  J.  R.  (V.S.)  M.  C.  56:  6  Jur.  k;.1'  '8: 

^       .'^'"'-■^  t^'^  decision,  the  18  &  19  Vict,  c     o=;  «  r!' 
V^t  "  enactment  substituted;  by  V&  26 

iMpr}^  ''^^  '^''P''^^  -A-ct  printed  by  the  Queen's  nrint^ra 

sioners,  visitors,  and  justices,  to  orders,  etc.  dispoS  w  t ,  '  T 
the  msertton  of  the  word  "  Commissione  s"  is  an  error  ' 


^^g  Amendment  Act,  1855. 

Act  18^^,  or  the  Act  of  the  session  holden  in  the  eighth 
fnd  ninth  years  of  Her  Majesty,  chapter  one  hundred,  or  the 
let  of  the  session  holden  in  the  sixteenth  and  seventeenth 
vears  of  her  Majesty,  chapter  ninety-six,  any  order  or  other 
SsTrument  is  required  to  be  under  the  hand  and  seal  or 
hands  and  seals  of  any  visitor  or  visitors,  justice  or  justices 
it  shaU  be  sufficient  for  such  order  or  mstrument  to  be 
sUed  only;  and  all  such  orders  and  instruments  as  afore 
ald  whicl/have  been  signed  before  the  ^f^^^^ 
and  have  not  had  a  seal  or  seals  affixed  to  them,  as  by  law 
Jeau  red  shall  be  and  be  deemed  to  have  been  valid  and 
sXen;  to  justify  any  proceeding  thereon  or  thereunder. 

So  much  of  sect.  6  ./  16      17  Vict,  c  96  -  -  J-^-i^^- 
soiial  examination  of  Fatients  repealed. 

themselves  of  his  desire  to  remam,  shall  oe  repealed,  (^s) 

^       4      rmtmiHtee  of  Manas-ement  of  any  Hospital  suffi- 

'''ZS  i  aM!laPa,icn,%einl  .n,  to  any  fla^ef^ 


WII  The  superintendent  of  any  registered  hospital  may, 

p^^2S5iHSie^;fe 

"^Tl,.  ^id  Act  of  the  e'glrth  and  ninth  years  of  Her  Majesty 
ctapter  1  hnnlred.  miy  be  from  t,n,e  to  ttme  renewed  and 

the  place  varied,  if) 

^t)  8  &  9  Vict.c.  xco,  0.  E6,.r:U-;  and  .5  &     Yic.c.  ux,  s.  38./-^- 
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of  lunatics  which  has  not  been  renewed,  or  if  after  the  revo- 
cation of  any  ^uch  licence  there  be  in  any  such  house  two  or 
more  lunatics,  {//)  every  person  keeping  such  house,  or  having 
the  care  and  charge  of  such  lunatics,  shall  be  guilty  of  a  mis- 
demeanor, (v) 

Act  to  be  read  with  the  Acts  amended  as  one  Act. 
XIX.  This  Act,  so  far  as  the  same  amends  or  affects  the 
said  Acts  of  the  eighth  and  ninth  years  of  Her  Majesty, 
chapter  one  hundred,  and  of  the  sixteenth  and  seventeenth 
>-ears  of  Her  Majesty,  chapter  ninety-six,  or  either  of  them, 
shall  be  read  and  construed  together  with  the  said  Acts  as 
one  Act,  (w)  and  the  provision  contained  in  section  one 
hundred  and  sLx  of  the  said  Act  of  the  eighth  and  ninth  years 
of  Her  Majesty  shall  extend  to  offences  against  this  Act;  {x) 
and  this  Act  so  far  as  the  same  amends  or  affects  the  Lunatic 
Asylums  Act,  1853,  shall  be  read  and  construed  therewith  as 
one  Act.  (y) 


(«)  See  s.  9  of  this  Act,  ante,  and  the  note  thereon. 
K  o  t  9  Vict.  c.  100,  s.  106.  aitle;  and  see  s.  19,  of  this  Act,  post, 
(w)  8  &  9  Vict  c.  100,  s.  114,  ante;  16  &  17  Vict.  c.  96,  S8.  36,  V, 
ante;  and  25  &  26  \  ict.  cm,  ss.  i,  2,  post,  and  s.  47,  post.  ' 
W  8  i  9  -Vict.  c.  100,  s.  106,  ante. 

{y)  16  k  17  Vict.  c.  97,  s.  132,  ante.  See  also  25  &  26  Vict,  cm 
V,v't'  p'^f l^',^^'  ^  27  Vict.  c.  no,  post;  and  28  &  29 

»  C.  CP,  8.  3,  post. 
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19  St  20  Vict.  c.  87. 

An  Act  to  amend  the  Lunatic  Asylums  Act,  1853. 

[29?/i  July,  1856. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 
Recorder  to  appoint  two  Justices  to  be  Members  of  the  Com- 
mittee of  Justices  of  the  County  for  providing  an  Asylum. 
I  Where  a  committee  is  or  shall  hereafter  be  appointed 
to  provide  an  asylum  for  any  county  under  the  Lunatic  Asy- 
lurns  Act  18=;^,  (a)  the  recorder  of  every  borough  now  or 
ireafter  'annexed  (o  such  county  for  the  purposes  of  the 
said  Act  (V)  shall,  at  the  general  or  quarter  sessions  next 
after  such  appointment  as  afores  dd,  or  where  such  committee 
has  been  already  appointed,  shall,  at  the  general  or  quarter 
sessions  next  after  the  passing  of  this  Act,  appoint  two  jus- 
tices of  such  borough  to  be  members  of  such  committee,  {h) 

16  &  17  Vict.  c.  97,  s.  3,  ante;  and  see  Eleventh  Eeport  of  tlie 
Commissioners  in  Lunacy,  31st  March,  1857,  p.  8- 

(b)  16  &  17  Vict.  c.  97,  s.  9.  18  &  19  Vict.  c.  105,  s.  7,  ante. 

See  also  i6  &  17  Vict.  c.  97,  s.  10,  ante. 
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25  &  26  Vict.  c.  nr. 

An  Act  to  amend  the  Law  relating  to  Lunatics. 

\]th  August,  1S62. 

^yHEREAS  it  is  expedient  to  amend  the  law  relating  to  luna- 
tics, other  than  those  found  lunatics  by  inquisition,  id)  or 
lunatics  convicted  of  crime,  {b)  or  acquitted  on  the  ground 
of  msanity:  {b)  be  it  enacted  by  the  Queen's  most  Excellent 
Majest}',  by  and  with  the  advice  and  consent  of  the  Lords 
spmtual  and  temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
foUows  ;  (that  is  to  say), 

Preliminary. 
Interpretation  of  Terms. 
I.  In  the  construction  and  for  the  purposes  of  this  Act 
(It  not  mconsistent  with  the  context  or  subject  matter)  the 
following  terms  shall  have  the  respective  meanings  herein- 
after assigned  to  them  ;  that  is  to  say, 
"Lunacy  Act,  chapter  one  hundred,"  shall  mean  an  Act 
passed  m  the  session  holden  in  the  eighth  and  ninth 
years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred,  and  intituled  "An  Act  for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics  :  "  {c) 
Lunacy  Act,  chapter  ninety-six,"  shall  mean  an  Act 
passed  in  the  session  holden  in  the  sixteenth  and  seven- 
teenth years  of  the  reign  of  Her  present  Majesty 
chapter  ninety-six,  intituled  "An  Act  to  amend  an  Act 
passed  in  the  ninth  year  of  Her  Majesty,  for  the  Regu 
lation  of  the  Care  and  Treatment  of  Lunatics  • "  (d) 
Lunacy  Act,  chapter  ninety-seven,"  shall  mean  an  Act 

^  "o'^*"**'  relating  to  Private  Lunatics,"  „»ie. 
r  ?f    Statutes  relating  to  Criminal  Lunatics,"  iost. 
(r)  8  &  9  \  let.  c.  100,  arilc.  ^ 
(d)  16  k  17  Vict.  c.^,atile. 
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passed  in  the  session  holden  in  the  sixteenth  and  seven- 
teenth years  of  the  reign  of  Her  present  Majesty,  chap- 
ter ninety-seven,  intituled  "An  Act  to  consohdate  and 
amend  the  Laws  for  the  Provision  and  Regulation  of 
Lunatic  Asylums  for  Counties  and  Boroughs,  and  for 
the  Maintenance  and  Care  of  Pauper  Lunatics,  in 
England  : "  {e) 

"  The  Lunacy  Acts "  shall  include  the  three  Acts  above 
mentioned  and  this  Act :  .  . 

"  Asylum  "  shall  have  the  same  meaning  as  it  has  m  the 
Lunacy  Act,  chapter  ninety-seven  :  (/) 

"  Registered  hospital "  shall  mean  any  hospital  registered 
for  the  reception  of  lunatics,  {g) 

Construction  of  Act. 
II  This  Act  shall  be  construed  as  one  Act  with  the 
Lunacy  Acts,  chapters  one  hundred,  {h)  nmety-six,  (/)  and 
ninety  seven,  (»  and  words  defined  by  the  said  Acts  or  any 
of  them  shall  have  the  same  meaning  m  this  Act.  (A) 

Shoi-t  Title. 

III.  This  Act  may  be  cited  for  all  purposes  as  the  "  Lu- 
nacy Acts  Amendment  Act,  1862." 

Establishment  of  County  Asylums. 

Plans  etc.,  of  Visitors,  when  not  approved  by  the  Quarter 
'sessions,  to  he  submitted  to  Secretary  of  State. 

TV  Whereas  by  section  thirty-one  of  the  Lunacy  Act, 
ch  Iter  nS;-sevL,  it  is  provided,,  "that  the  said  v^tors 
shall  from  time  to  time  make  their  report  to  the  general 
or  quartS  sessions  of  the  county  or  borough,  counties  or 


{e)  16  &  17  "^ict.  C.  97,  ante.  g. 
(/)  16  &  17  Vict.  c.  97.  B-  I32> See  also  8  h  9  Vict. 
1 14.,  ante. 

(g)  See  also  8  &  9  ^ict.  c.  100,  s.  114,  ante. 

Ui)  8  &  9  Vict.  c.  100,  s.  114,  ante. 

(/)  16  &  17  Vict.  e.  96,  ss.  36,  37.  ante. 

(;■)  16  &  17  Vict.  c.  97,  s  132.  ante.  loj 
i  It  will  be  observed  that  the  Act  of  1855.  i5>  &  ^9  v 
is^not  meationed;  but  sees  ^9  of  that  Act^-'^^^^ 
Vict  c.  87,  ante;  as  well  as  the  subsequent  Acts,  26     27  v 
post,  and  28  &  29  Vict.  c.  80,  fast. 
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boroughs  for  which  they  (or  such  of  them  as  have  not  been 
elected  by  subscribers,  as  therein  mentioned)  have  been 
elected,  of  the  several  plans,  estimates,  and  contracts  which 
have  been  agreed  upon,  and  of  the  sum  or  sums  of  money 
necessarj'  to  be  raised  and  levied  for  defraying  the  purchase 
monies  and  expenses  thereof  on  the  county  or  borough,  or, 
m  the  case  of  such  union  as  therein  mentioned,  on  each  or 
nnTr.n\     ."""r!}^!"'  boroughs;  which  plans,  estimates, 
and  contracts  shall  be  subject  to  the  approbation  of  the 
court  or  courts  of  general  or  quarter  sessions  of  such  county 
or  counties,  and  of  the  justices  of  such  borough  or  boroughs 
before  the  same  are  completed  or  carried  into  execution " 
(save  m  the  case  therein  mentioned).  (/) 

Where  a  plan,  estimate,  or  contract  agreed  upon  bv  anv 
committee  of  visitors  on  behalf  of  a  unfon  of  coun^L,  o? 
of  a  union  of  counties  and  boroughs,  is  disapproved  of  by 
one  or  more  but  not  all  of  the  courts  of  geneml  or  quartet 

eauTrS  °'  j*^^^'^^^  ^hose  approbation  is 

IITZ  '  P'^^^"^"^e  of  the  said  enactment,  eich  court  of 
general  or  quarter  sessions  or  body  of  justices  disapproving 
of  the  same  shall,  withm  four  months  after  such  plan,  estf- 
mate  or  contract  is  reported  to  them,  or  where  the  same 
has  been  reported  to  them  before  the  passing  of  this  Tt 
then  withm  one  month  after  the  holding  of  the  first  court  of 
general  or  quarter  sessions  of  the  county  or  the  first  meedng 
of  he  justices  of  the  borough  after  the  passing  of  tWs  Icf 
S.J  ^'^"h  their  objections,  wi  h  any 

observation  they  may  think  fit  in  relation  thereto,  in  a  report 
m  wnting,  and  forthwith  transmit  the  same  to'one  of  He 
sL  f  .r.lF"''"P^'  Secretaries  of  State,  and  the  Secretary  of  ■ 

undrr  ht  f  i^'^^y  P^'^P^'-'        shall  by  writing 

question,  with  or  without  any  alteration  therein,  or  such 
other  plan  estimate,  or  contract  for  the  like  purpose  as  he 
may  think  fit,  to  be  proceeded  with  and  carried  into^execut  on 
rhe  decision  of  the  Secretary  of  State,  given  in  pursuance 

om  fu'rtr""""'  ^h^"      ^^'^d  upon  whh 

out  further  report  or  approval. 

2  I  2 
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Estimates  to  accompany  Plans. 

V  Together  with  every  plan  for  building,  or  providing  or 
enWnfo  improving,  any  asylum  for  pauper  lunatics, 
wSS  to  be  submitted  to  the  Commissioners  m  Lunacy, 
nnier  secUon  forty-five  of  the  said  Lunacy  Act,  chapter 
2ety-sev  n^^^^  estimate  of  the  cost  and  expense  of 
?a^ying  such^L  into  execution  shall  be  also  submitted  to 
the  said  Commissioners. 

Excess  of  Payment  may  he  paid  to  a  Building  and  Repair  Fund. 

VI  Where  the  committee  of  visitors  enter  into  any  agree 

and  think  fit  under  the  Lunacy  Art  chapter  nmety  ., 

5uch  fund  has  been  expended. 

Provision  as  to  Contract  for  reception  of  Lunatics. 
VII.  Where  any  contra^^^^  '^Z^^^^'^l  IZ^, 

an/asylum,  hospital,  or  /^^^n^^f  ^^^n^  or  borough, 

portion  of  the  Pa^P^^,  °  Vsuc^h  co^^^^ 

it  shall  be  lawful  for       justice  of  ^'^^^ 

so  long  as  such  contract  is  '°  J^"^^^^^  agreed 

county'or  borough  ^^^^^^^^^  mly,  in  the 

5>  i7™^- 7-'^-^  ^-  ' 

S^x6r;;tct.  c.  97.  s.  54.  ^nu.    See  also  s.  7  of  this  Act,/.^- 
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due  for  the  use  of  such  asylum,  hospital,  or  h'cenced  house, 
not  exceeding,  however,  one-fourth  of  the  whole  of  such 
weekly  charge,  m  exoneration  to  that  extent  of  the  union  to 
which  the  maintenance  of  any  such  pauper  lunatic  may  be 
chargeable.  (/)  ^ 

Provision  for  Care  of  Chronic  Zufiafics. 

VIII.  It  shall  be  lawful  for  the  visitors  of  any  asylum  and 
the  guardians  of  any  parish  or  union  within  the  district  for 
which  the  asylum  has  been  provided,  if  they  shall  see  fit,  to 
make  arrangements,  subject  to  the  approval  of  the  Commis- 
sioners and  the  President  of  the  Poor  Law  Board,  for  the 
reception  and  care  of  a  limited  number  of  chronic  lunatics 
in  the  workhouse  of  the  parish  or  union,  to  be  selected  by 
the  supenntendent  of  the  asylum,  and  certified  by  him  to  be 
ht  and  proper  so  to  be  removed,  {g) 

Lunatics  in  Asylum. 

IX.  The  committee  of  visitors  of  any  asylum  may  pro- 
vide accommodation  for  the  burial  of  pauper  lunatics  dyine 
in  the  asylum  {r)  by  acquiring  a  new  burial  ground,  or  by 
enlarging  any  existing  burial  ground ;  they  may  purchase 
lor  the  purposes  aforesaid  any  land,  and  may  grant  any  land 
when  purchased,  or  any  land  already  belonging  to  them,  to 
any  person  or  body  of  persons,  to  be  held  on  trust  for  a 
ney  bunal  ground  or  as  part  of  an  existing  burial  ground, 
or  they  may  themselves  hold  such  land  on  trust  as  a  new 
banal  ground  or  as  part  of  an  existing  burial  ground  •  they 
may  also  contribute  any  sums  of  money  to  any  person  or 
Dody  of  persons  on  condition  of  such  person  or  body  of 
persons  agreeing  to  provide  accommodation  for  the  burial 
ot  such  paupers  as  aforesaid  in  any  burial  ground  •  they 
may  also  take  steps  for  the  consecration  of  any  new  burial 

yU^n^rt  42.  anle,  and  s.  54,  ante ;  and  18  &  19 

V  a.  c.  lOj,  s.  10.  ante,    bee  also  8.  6  of  this  Act,  anl,  ;  and  16  &  7 
Vict.  c.  97  H.  102,  ante;  and  24  k  25  Vict.  c.  55,  i  6,fiosl  ■  as  well  aa 
^\ \      ^ ^^'^  31  &  32  Vict.  c";22,  «:  i7 ' 
<fif,tn^7  y.ct.  c.  1 10,  8.  2,  post,  and  notes  tl.creon.    As  to  the 
Tarious  form,  of  cl.ron.c  insanity,  see  Report  of  the  Metropolitan  rom 
missioner,  m  Lnnacy  ,0  the  L<,rd  Chancellor,  ,844.  pTio2-uV 
^  (^.MS..  ,9  Vict.  c.  105,  s.  „,  ,2,  ,3.  U%Troduction%„,.. 
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ground  or  enlarged  burial  ground,  or  any  part  thereof,  and 
in  case  of  a  new  burial  ground  they  may  provide  tor  the 
appointment  of  a  chaplain  therein  ;  they  may  enter  mto 
any  agreements  necessary  for  carrying  into  effect  the  powers 
conferred  by  this  section,  but  the  exercise  of  such  powers 
shall  be  subject  to  the  restrictions  following  : 

Firstly,  That  not  more  than  two  statute  acres  shall  in  the 
case  of  any  one  asylum  be  purchased  or  granted  as  a 
new  burial  ground,  or  for  an  enlargement  of  an  existing 
burial  ground: 
Secondly,  That  the  sanction  of  the  court  of  general  or 
quarter  sessions  and  of  one  of  Her  Majesty's  pnncipal 
Secretaries  of  State  shall  be  given  to  any  plan  that  may 
be  proposed  by  any  visitors  for  carrying  into  effect  this 
section. 

All  expenses  incurred  by  any  visitors  in  providing  accom- 
modation for  the  burial  of  pauper  lunatics,  m  pursuance  of 
this  Act,  shall  be  deemed  to  be  monies,  costs,  and  expenses 
payable  for  the  purposes  of  the  Lunacy  Act  chapter  mnety- 
.seven,  and  may  be  defrayed  accordingly,  (s) 

8  6^  9  Vut.  c.  18,  incorporated. 

X  All  the  provisions  of  "  The  Lands  Clauses  Act,  1845," 
except  the  provisions  of  that  Act  "with  respect  to  the  pur- 
chase and  taking  of  any  lands  otherwise  than  by  agreement 
"with  respect  to  the  recovery  of  forfeitures,  penahies,  and 
costs,"  "with  respect  to  lands  acquired 
•the  undertaking,  under  the  provisions  of  the  Lamls  Oause 
Consolidation  Act,  1845,  or  the  special  Act,     any  Act  m 
corporated  theremth,  but  which  shall  ^ot  be  reqmred  for  the 
T^nmoses  thereof"  "  and  with  respect  to  the  provision  to  be 
S:  f?r  ISing  accessto  the  special  Act  by  all  parties 
terested  "  shall  be  incorporated  with  this  Act;  {t)  and  lor 
he  pu^^oses  of  this  AcTthe  expression  ".^e  promoters  0 
the  undertaking,"  wherever  used  m  the  ^aid  Lands  CL^^^^^^ 
Consolidation  Act,  shall  mean  any  such  committee  of  visitors 
as  aforesaid,  (li)   

(j)  16  &  17  Vict.  c.  97,  s.  46,  ante. 
(/)  See  also  16  &  17  Vict.  c.  97,  s-  36.  ante. 
\  \u\  Sie  s.  9  of  this  Act,  ante. 
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Taking  on  Lease  Additional  Lands  for  use  of  Asylum. 
XI.  It  shall  be  lawful  for  any  committee  of  visitors,  with 
the  sanction  of  the  court  of  general  or  quarter  sessions,  to 
hu-e  or  take  on  lease,  from  year  to  year  or  for  any  term  of 
years,  at  such  rent,  and  upon  such  terms,  and  under  such 
covenants  as  they  think  fit,  any  land  or  buildings,  either  for 
the  employment  or  occupation  of  the  patients  in  the  asylum, 
or  for  the  temporary  accommodation  of  any  pauper  lunatics 
for  whom  the  accommodation  in  the  asylum  may  be  inade- 
quate. 

The  restrictions  in  section  thirty-three  of  the  Lunacy  Act 
chapter  nmety-seven,  as  to  the  tenn  for  which  the  committee 
of  visitors  are  thereby  authorised  to  take  a  lease,  or  to  rent 
land,  shall  not  apply  to  land  or  buildings  to  be  hired  or  taken 
under  this  provision,  (v) 

The  land  and  buildings  so  to  be  hired  or  taken  shall,  while 
used  for  the  purposes  of  this  section,-  be  deemed  part  of  the 
asylum,  and  all  existing  provisions  as  to  the  asylum  or  part 
of  the  asylum  shall  be  applicable  thereto  accordingly.  (%v) 

Stiperanmiation  of  Officers  in  Asylums. 
XII.  The  power  vested  in  the  visitors  of  an  asylum  of 
granting  an  annuity  by  way  of  superannuation  to  any  person 
that  has  been  an  officer  or  servant  in  such  asylum  for  not 
iess  than  twenty  years,  under  section  fifty-seven  of  the  Lunacy 
Act,  chapter  ninety-seven,  may  be  exercised  by  them  when 
any  .such  person  has  been  an  officer  or  servant  for  not  less 
than  fifteen  years,  m  the  same  manner  as  if  the  time  of  such 
service  had  been  tAventy  years;  {x)  and  in  calculating  the 
amount  of  superannuation  regard  may  be  had,  if  the  visitors 
think  fit,  to  the  value  of  the  lodgings,  rations,  or  other  allow- 
ances enjoyed  by  the  person  superannuated:  provided  that 
no  annuity  by  way  of  superannuation  granted  by  the  visitors 
ot  any  asylum  under  the  provisions  of  this  Act,  (y)  or  of  the 
Lunacy  Act,  chapter  ninety-seven,  (z)  shall  be  chargeable  on 
or  payable  out  of  the  rates  of  any  county  (j)  until  such 

(z')  16  &  17  Vict.  c.  97,  s,  33,  an/e. 

(VJ)  Cambs  Lunatic  Asyh'.in  V.  J-ulbourn.nnle,  p.  160 

fv  V         '■<^^■  '-,57'  '-ote  (;/)  thereon. 

W  Seciii.-os.  i3of  this  Ac!,/w/. 
(2)  16  &  17  Vict.  c.  97,  s.  57,  ante. 
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annuity  shall  have  been  confirmed  by  a  resolution  of  the 
justices  of  such  county  in  general  or  quarter  sessions  as- 
sembled. 

Provision  for  Superannuation  of  Matrons. 

XIII.  ^Vhere  the  offices  of  superintendent  and  matron  of 
any  asylum  are  held  by  man  and  wife,  and  an  order  has  been 
made  under  the  Lunacy  Act,  chapter  ninety-seven,  (^7)  grant- 
ing an  annuity  by  way  of  superannuation  to  the  superintend- 
ent it  shall  be  lawful  for  the  committee  of  visitors  of  such 
asylum,  if  they  think  fit  to  do  so,  and  if  the  matron  has  been 
an  officer  in  the  asylum  for  not  less  than  twenty  years,  to 
grant  to  her  such  annuity  by  way  of  superannuation  as  they 
in  their  discretion  think  proportionate  to  her  merits  and  time 
of  sei-vice,  although  she  may  not  have  become  incapable  of 
executing  her  office  from  sickness,  age,  or  mfirmity ;  and 
every  annuity  granted  in  pursuance  of  this  section  shall  be 
payable  out  of  the  rates  lawfully  applicable  to  the  building 
or  repairing  of  such  asylum  :  (^)  provided  firstly,  that  the 
annual  amount  by  way  of  superannuation  paid  to  any  matron 
under  this  section  shall  not  exceed  two-thirds  of  the  salary  pay- 
able at  the  time  of  her  retirement ;  secondly,  that  no  such 
superannuation  shall  be  granted  unless  notice  of  the  meeting 
at  which  the  same  is  to  be  granted,  and  of  the  mtention  to 
determine  thereat  the  question  of  such  superannuation,  have 
been  given  in  such  manner  and  so  long  before  the  time 
appointed  for  such  meeting  as  is  provided  m  the  said  Act  (c) 
with  respect  to  notices  of  meetings  of  committees  of  vi- 
sitors, nor  unless  three  visitors  concur  m  and  sign  the  order 
granting  the  same  ;  (d)  thirdly,  if  any  such  i^^t^on  as  afore- 
said at  any  time  thereafter  is  appointed  to  any  public  office 
or  to  any  office  under  the  Lunacy  Act,  m  respect  of  which 
sL  receives  a  salary,  the  payment  of  the  compensa^^^^^^ 
awarded  to  her  under  this  Act  shall  be  suspended  so  long  as 
she  receives  such  salary,  if  the  amount  ^ereo  1  greater 
than  the  amount  of  compensation,  or,  if  not,  shall  be  dimi 
nished  by  the  amount  of  such  salary. 


(a)  16  &  17  Vict.  c.  97,  s,  57,  ante. 
\b)  See  also  «.  12,  of  this  Act,  ante. 
(f)  16  &  17  Vict.  c.  97,  s.  24,  ante. 
'  \d)  See  also  s.  12  ot  this  Act,  ante. 
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Licenced  Houses. 
Inspection  by  Commissioners  before  Licence  granted  by  justices. 

XIV.  Before  the  grant  by  the  justices  of  a  licence  for  the 
reception  of  lunatics  to  a  house  which  has  not  been  pre- 
viously licenced  for  that  purpose,  the  notice  given  by  the 
applicant,  and  the  plan  and  statements  accompanying  the 
same,  or  copies  of  such  notice,  plan,  and  statements  respec- 
tively, (<?)  shall  be  transmitted  by  the  applicant  to  the  Com- 
missioners, and  the  Commissioners  shall  inspect  or  cause  to 
be  inspected  the  house  and  land  or  appurtenances  proposed 
to  be  mcluded  in  the  licence,  and  shall  ascertain,  with 
reference  as  well  to  the  situation  as  to  the  structure,  arrange- 
ments, and  condition  of  the  premises,  whether  the  same  are 
suitable  for  the  reception  of  the  patients  proposed  to  be 
received  therem,  and  the  Commissioners  shall  transmit  to 
the  clerk  of  the  peace  for  the  county  or  borough  a  report 
m  reference  to  such  application ;  and  no  licence  shall  be 
granted  by  the  justices  of  the  county  or  borough,  in  pur- 
suance of  such  application  until  the  report  of  the  Commis- 
sioners with  reference  thereto  has  been  received  by  the  said 
Clerk  of  the  peace,  and  taken  into  consideration  by  the  jus- 
tices in  general  or  quarter  or  special  sessions  assembled. 

Where  a  licence  is  granted  by  the  justices  of  a  county  or 
Dorough  in  respect  of  a  house  not  previously  licenced,  such 
licence  shall,  as  nearly  as  conveniently  may  be,  be  according 
to  the  form  m  the  schedule  marked  (A)  to  this  Act,  instead 
hie?  (/™  P''^^^"'^^'^  Lunacy  Act,  chapter  one 

I^otice  0/ Alterations  to  be  given  to  the  Commissioners, 
XV.  Before  the  consent  of  any  visitors  is  given  to  any 
addition  or  alteration  being  made  in  or  about  any  licenced 
nouse,  or  the  appurtenances,  the  notice  of  the  proposed  ad- 
aition  or  alteration,  and  plan  thereof,  and  accompanying  de- 
scription given  to  the  clerk  of  the  peace,  or  copies  thereof 
respectively,  shall  be  transmitted  by  him  to  the  Commis- 
sioners, who  shall,  after  making  or  causing  to  be  made  such 
inquiries  or  inspection  (if  any)  as  they  may  deem  proper, 

\']\'A'^X'r^\  16  &  17  Vict.  e.  96,  8.  I,  ante 

(/)  8  &  9  Vict.  c.  100,  8.  30,         and  schedule  A,  a„}e. 
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transmit  to  the  said  clerk  of  the  peace  a  report  stating  their 
approval  or  disapproval  thereof;  and  the  visitors  shall  not 
consent  to  such  addition  or  alteration  until  they  have  re- 
ceived and  considered  such  report,  (g) 

Provision  as  to  JVon-resident  Proprietors. 

XVI.  Whereas  by  the  second  section  of  the  Lunacy  Act, 
chapter  ninety-six,  {h)  it  is  enacted,  "  that  no  person  having, 
after  the  passing  of  the  Lunacy  Act,  chapter  one  hundred, 
received  for  the  first  time  a  licence  for  the  reception  of  lu- 
natics, or  thereafter  receiving  for  the  first  time  such  licence, 
shall  receive  a  licence  unless  he  resides  on  the  premises 
licenced,  and  no  two  or  more  persons  having,  after  the  pass- 
ing of  the  last-mentioned  Act,  received  for  the  first  time  a 
joint  licence  for  the  reception  of  lunatics,  or  thereafter  receiv- 
ing for  the  first  time  such  joint  licence,  shall  receive  such 
licence  unless  they  or  one  of  them  should  reside  on  the  pre- 
mises licenced:"  and  whereas  it  is  expedient  that  in  the 
licenced  houses  to  which  the  said  section  does  not  apply,  by 
reason  of  the  proprietor  or  proprietors  thereof  having  first  re- 
ceived a  licence  prior  to  the  date  mentioned  in  the  said  sec- 
tion, the  following  provision  shall  be  made :  be  it  enacted, 

That  in  all  cases  of  licenced  houses,  where  the  proprietor 
or  proprietors  thereof  have  first  received  their  licence  or 
licences  before  the  date  of  the  passing  of  the  Lunacy  Act, 
chapter  one  hundred,  (/)  the  physician,  surgeon,  or  apothe- 
cary (j)  required  by  Act  of  Parliament  to  reside  in  or  visit 
such  house  shall  be  approved,  in  the  case  of  a  house  licenced 
by  the  Commissioners,  by  the  Commissioners,  and  in  the 
case  of  a  house  licenced  by  justices,  by  the  justices;  and 
any  proprietor  of  a  licenced  house  to  which  this  section 
applies  who  permits  any  physician,  surgeon,  or  apothecary  (/) 
who  has  not  been  approved  by  the  Commissioners,  or  by  the 
justices,  as  the  case  may  be,  to  reside  in  or  -visit  at  such 
house  in  such  capacity  as  aforesaid  for  a  period  exceeding 
one  calendar  month,  shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  beyond  such  montli  during  which  such 


(f)  8  &  9  Vict.  c.  100,  s.  26,  ante. 

(h)  16  &  17  Vict.  c.  96,  s.  2,  ante.    See  also  8  &  9  Vict.  c.  100, 
s.  24,  ante ;  and  Introduction,  ante,  pp.  46,  47. 
{i)  4th  August,  1845. 

(/)  16  &  17  Vict.  c.  96,  s.  36,  ante;"  2^,  &  26  Vict.  c.  ui,  s.  s;],  post. 
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physician,  surgeon,  or  apothecary  {k)  so  resides  or  visits  ;  (/ ) 
the  above-mentioned  period  of  one  month  shall  be  reckoned 
in  the  case  of  a  physician,  surgeon,  or  apothecary  (/(>)  so  resi- 
dent or  visiting  at  the  time  of  the  passing  of  this  Act  from 
the  date  of  the  passing  thereof,  and  in  the  case  of  any  fresh 
appointment  of  any  such  physician,  surgeon,  or  apothecary(/C*) 
as  aforesaid  from  the  date  of  such  appointment.  (/) 

Penalty  on  infringing  Terms  of  Licence. 

XVII.  If  any  person  empowered  by  licence  issued  under 
the  Lunacy  Act,  chapter  one  hundred,  to  employ  his  house 
and  premises  for  the  reception  of  lunatics  receives  into  his 
house  any  patients  beyond  the  number  specified  in  his  licence, 
or  fails  to  comply  with  the  regulations  of  his  licence  in  re- 
spect of  the  sex  of  the  patients  to  be  received,  or  the  class 
of  patients,  whether  private  or  not,  to  be  received,  he  shall, 
in  respect  of  each  patient  received  in  contravention  of  his 
licence,  incur  a  penalty  not  exceeding  fifty  pounds.  (/ ) 

Extension  of  Powers  to  take  Boarders  in  Houses. 

XVIII.  It  shall  be  lawful  for  the  proprietor  or  superin- 
tendent of  any  licenced  house,  with  the  previous  assent  in 
writing  of  two  or  more  of  the  Commissioners,  or  in  the  case 
of  a  house  licenced  by  justices  of  two  or  more  of  the  visitors, 
to  entertain  and  keep  in  such  house  as  a  boarder  for  such 
time  as  may  be  specified  in  the  assent  any  person  who  may 
have  been  within  five  years  immediately  preceding  the  giving 
of  such  assent  a  patient  in  any  asylum,  hospital,  or  licenced 
house,  or  under  care  as  a  single  patient,  (w) 

Admission  and  Visitation  of  Patients. 

Provision  for  sending  Pauper  Lunatics  to  Asylums. 

XIX.  Whereas  by  the  sixty-seventh  section  of  the  Lunacy 
Act,  chapter  ninety-seven,  it  is  amongst  other  things  enacted 
as  follows  :  "  that  every  relieving  officer  of  any  parish  witliin 
a  union  or  under  a  board  of  guardians,  and  every  overseer 


(^k)  See  note  {/)  on  preceding  page. 

{I)  8  &.  9  Vict.  c.  100,  s.  io6,  ante;  25  &  26  Vict.  c.  in,  s.  2,  ante. 
See  also  18  &  19  Vict.  c.  105,  s.  19,  ante. 

(m)  16  &  17  Vict.  c.  96,  s.  4,  aytte;  and  s.  6,  att(c-'_\%  &  19  Vict.  c. 
105,  s.  16,  ante. 
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of  a  parish  of  which  there  is  no  relieving  officer,  who  shall 
have  knowledge  either  by  such  notice  or  otherwise  that  any 
pauper  resident  in  such  parish  is  or  is  deemed  to  be  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylum,  shall  withm 
three  days  after  obtaining  such  knowledge  give  notice  there- 
of to  some  justice  of  the  county  or  borough  within  which 
such  parish  is  situate : "  now  be  it  enacted,  that  the  said  sec- 
tion shall  be  construed  as  if  the  words  "  and  a  proper  person 
to  be  sent  to  an  asylum"  had  been  omitted  m  the  said  re- 
cited enactment.  («) 

Lunatics  Proper  to  he  sent  to  Asylums. 
XX  No  person  shall-  be  detained  in  any  workhouse,  being 
a  lunatic  or  alleged  lunatic,  beyond  the  period  of  fourteen 
days,(^^)  unless  in  the  opinion,  given  in  writing  (^)  ot  the 
medical  officer(^)  of  the  union  or  parish  to  which  the  work- 
house belongs  such  person  is  a  proper  person  to  be  kept  m 
a  workhouse,  nor  unless  the  accommodation  m  the  work- 
house is  sufficient  for  his  reception,  and  any  person  detained 
in  a  workhouse  in  contravention  of  this  section  shall  be 
deemed  to  be  a  proper  person  to  be  sent  to  an  asylum  within 
the  meaning  of  section  sixty-seven  of  the  Lunacy  Act,  chap- 
ter ninety-seven  ;  if)  and  in  the  event  of  f  X  .P^'^^^^^^^^^^S 
detained  in  a  workhouse  in  contravention  of  this  section,  the 

to  give  notice  to  a  justice,  that  the  woras    an"*!'        ^,  ^ 
sen't  to  an  asylum,"  are  to  be  considered  as  °m.tted    In  d  the  o^. 
parts  of  s.  67  they  are  '"'^taincd.    Ihe  lesu^t^^^^^^  of  a  resident 

officer  (or  overseer)  >s  to  g.ve  ^^l^^^^^,^^  I,,  the  question  of 
pauper  deemed  to  be  a  lunatic, ^i'-""""  ,  f ,  ^  Question  is  to  be 
^he  Uriel,-  of  JeSe'^ilfeVstice  (or 

considered  at  a  later  stase,  ""^^  "         ,    ''nnd  a  nrooer  personto 

^Sts  s^^^  ~?iHt^ait  ;s 
^:iii^?^:^:;j;^-5^^  eSdi^  \nu,  pp.  3.^: 

tX       lltiZi  ^do%rni^^;f  Board's  Circulars  of  xoth  August. 

1872,  and  2ist  April,  1873.  ^PP™'^"'' ^"f  *  pMse  •  but  it  must  appa- 

,)  This  languV  is       ^^J.^^^l ^^^^^^^ 
rcntly  be  understood  as  referring  to  tne  meuiouiuu 
{r)  16  &  17  Vict.  c.  97,  s.  67,  ante. 
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medical  officer  (s)  shall  for  all  the  purposes  of  the  Lunacy 
Act,  chapter  ninety-seven,  be  deemed  to  have  knowledge 
that  a  pauper  resident  within  his  district  is  a  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylum,  and  it  shall  be  his 
duty  to  act  accordingly,  and  further  to  sign  such  certificate 
as  is  contained  in  schedule  (F)  to  the  said  Act,  No.  3,  yvkh  a 
view  to  more  certainly  securing  the  reception  into  an  asylum 
of  such  pauper  lunatic  as  aforesaid.  (/) 

Amendment  of  Form  of  List  as  respects  Pauper  Lunatics 
in  Workhouses. 

_  XXI.  The  list  of  lunatic  paupers  required  by  section  sixty- 
six  of  the  Lunacy  Act,  chapter  ninety-seven,  {ti)  to  be  made 
out  by  the  medical  officer,  shall  be  in  the  form  in  the  sche- 
diile  marked  (B)  hereto,  and  not  in  the  form  required  by  the 
said  section,  {ii)  and  shall,  as  respects  such  of  the  lunatics 
therein  mentioned  as  may  be  in  any  workhouse,  state 
whether,  in  the  opinion  of  the  medical  officer,  {v)  the  work- 
house is  or  not  sufficient  for  the  accommodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the  lunatics 
detained  therein  are  proper  persons  to  be  kept  in  a  work- 
house. 

Order  for  Reception  and  Medical  Visitation  of  Persons  found 
Lunatic  by  Inquisition. 

XXIL  When  a  person  has  been  found  lunatic  by  inquisi- 
tion an  order,  signed  by  the  committee  appointed  by  the 
Lord  Chancellor,  and  having  annexed  thereto  an  office  copy 
of  the  order  appointing  such  committee,  shall  be  a  sufficient 
authority  for  the  reception  of  such  person  into  any  asylum, 
Ku)  hospital,  licenced  house,  or  other  house,  without  any 


(s)  See  note  ( q)  on  preceding  page. 

(0  16  &  17  Vict.  c.  97,  8.  67,  ante,  and  s.  70,  ante;  and  also  the  note 
to  25  k.  26  Vict.  c.  1 1 1,  s.  19,  ante.    See  further,  s.  31  of  this  Act,  post, 

(u)  16  k  17  Vict.  0.  97,  s.  66,  ante,  and  schedule  £,  ante. 

(j/)  This  will  be  the  medical  officer  of  the  workhouse,  whether  he 

or  be  not  also  the  medical  officer  of  the  district  in  which  the  work- 
home  is  locally  situated.    See  note  (c)  to  schedule  B,  />ost. 

M  It  will  be  seen  that  in  the  latter  part  of  this  section,  reference  is 
made  to  8  &  9  Vict.  c.  100,  s.  90,  and  to  16  &  17  Vict.  c.  96,  ss.  4  and 
»;  but  that  no  mention  is  made  of  16  &  17  Vict.  c.  97,  although  the 
section  contemplates  the  reception  of  lunatics  of  the  class  alluded  to 

schedafpTv  '^^  '7  Vict.  c.  97.  s.  43, '"'U,  B.  74,  ante,  and 
scnedule  if,  >«03.  2  and  3,  ante. 
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further  order  or  any  such  medical  certificates  as  are  required 
by  section  ninety  of  the  Lunacy  Act,  chapter  one  hundred,  {x) 
and  sections  four  and  eight  of  the  Lunacy  Act,  chapter  ninety- 
six,  (y)  and  the  provisions  of  the  section  ninety  of  the  Lunacy 
Act,  chapter  one  hundred,  (z)  as  to  the  visitation  of  every 
single  patient  once  in  every  two  weeks  by  a  physician,  sur- 
geon, or  apothecary,  shall  not  apply  to  any  person  found 
lunatic  by  inquisition  as  aforesaid. 

Persons  signing  Orders  for  Admission  to  have  seen  Patient 
within  one  Month. 

XXIIL  No  order  for  the  reception  of  a  private  patient 
into  any  asylum  or  registered  hospital,  licenced  or  other 
house,  made  in  pursuance  of  the  Lunacy  Acts,  chapter  nmety- 
six  {a)  and  ninety-seven,  ip)  or  either  of  them,  shall  authorise 
the  reception  of  such  patient  after  the  expiration  of  one 
calendar  month  from  its  date,  nor  unless  the  person  sub- 
scribing such  order  has  himself  seen  the  patient  within  one 
month  prior  to  its  date,  nor  unless  a  statement  of  the  time 
and  place  when  such  person  last  saw  the  patient  is  added  to 
such  order. 

Certain  Persons  prohibited  from  signing  Orders  for  Admission. 

XXIV.  The  following  persons  shall  be  prohibited  from 
signing  any  certificate  or  order  for  the  reception  of  any  pri- 
vate patient  into  any  licenced  or  other  house :  {c) 

First.  Any  person  receiving  any  per-centage  on  or  other- 
wise interested  in  the  payments  to  be  made  by  or  on 
account  of  any  patient  received  into  a  licenced  or  other 
house : 

Second.  Any  medical  attendant  as  defined  by  the  Lunacy 

Act,  chapter  one  hundred. 
Relative  of  Pauper  to  be  named  in  Orda-  of  Admission. 

XXV.  Where  an  order  is  made,  in  pursuance  of  the 


(^)  8  &  9  Vict.  c.  100,  s.  <)o,ante;  and  see  Introduction,  (7«i't',  p.  32. 
(r)  16  &  17  Vict.  c.  96,  s.  4,  anU;  s.  8,  ante. 

(z)  8  &  9  Yict.  c.  100,  s.  90,  ante;  and  see  Introduction,  ante, 

(a)  16  &  17  Vict.  c.  96,  ss.  4,  8,  ante;  schedule  A  to  that  Act  ^//fr. 
{b)  16  &  17  Vict.  c.  97,  S.  43,  ante;  s.  74,  a7ite;  schedule  Y,  JNo.  2, 
ante. 

(c)  16  &'i7  Vict.  0.  96,  schedule  A,  atite. 
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Lunacy  Acts  or  aiiy  of  them,  for  the  reception  of  any  private 
or  pauper  lunatic  {e)  into  any  asylum,  (/)  registered  hospi- 
tal, C^)  or  licenced  house,  {g)  there  shall  be  inserted  in  every 
sucn  order,  {k)  wherever  it  be  possible,  the  name  and  address 
ot  one  or  more  of  the  relations  of  the  lunatic:  and  in  the 
event  of  his  death  it  shall  be  the  duty  of  the  clerk  of  such 
asylum,  the  supermtendent  of  such  hospital,  and  the  pro- 
pnetor  or  supermtendent  of  such  licenced  house,  to  send  by 
post  notice  of  his  death  in  a  prepaid  letter  addressed  to  such 
relation  or  oae  of  such  relations. 

Same  Order  and  Certificates  to  justify  detention  as  Pauper  of 
Private  Patiettt. 

XXV^r.  The  order  and  certificate  required  by  law  for  the 
detention  of  a  patient  as  a  pauper  shall  extend  to  authorise 
his  detention,  although  it  may  afterwards  appear  that  he  is 
enntled  to  be  classified  as  a  private  patientf  and  the  orde 
and  certificates  required  by  law  for  the  detention  of  a  patien 

a  private  patient  shall  authorise  his  detention,  althSu^h  i 

Se":(r"  ''''  ""'-'^'^^  '^^  ^ 

Provision  as  to  defective  Certificates. 

nat^riL^K^^"^  """^  ^^^''■''^  certificate  upon  which  a 
patient  has  been  received  into  any  asylum,  (/)  registered 

paat?iSiar'°''  e-^^^tment  applies  to  private  as  weU  as 

17  Vict.  c.  97,  schedule  F,  ante. 

rX        '7  schedules  A  and  B,  ante. 

t^i  !r  ^^^V  }°  "°  convenient  place  in  the  "order"  itself  •  hnt 
and  XsThr- ^  doubtless  be  sufficient  complied  with  if  he  name 

f/M6 1,7  V  u%  ".^totement"  appended  to  the  order, 

schedule  V'^   /  ■         schedules  A  and  B,  ante;  16  &  17  Vict,  c  07 
o?  fuf'J  r     ^'u  enactment  (s.  26)  does  not  specify  anv 

C  .   '^^J?""^";  but  It  T^ill  apparently  apply  to  any  retristerpd 
Sw  K<,To^f houses  in  which'pauperVfents  may  L  rfce Ked 

maj  Se^Lcorv/d'^  TJrr^'''^'^'!'  asylun>s  in  which  prfvate  patilms 
a/  ue  received,    ihe  Commissioners  m  Lunacv  havp  st  ifnri  ti,^* 
"notice  of  any  transfer  under  this  section  should  be  g  ven  to  U.eVom* 

;T.6T;Vv'?"''''""'  ^'^P^'^'         Appendi..  l!  p;.\°69  ,70) 
of  dUt,  ^  97'     «7.         It  will  be  observed  that  th^  nower 

defttf™ ?1  ""'y      ^^'^'^^'^^'^  ^here  a  certificate  is  incorrec  or 

Tn  he  orJer  fi'if     •       ""l'         "P°u"  ^"^  incorrectness  0  defec 
u  ^'^  admiasion;  whtch  nevcrthe  ess  may  be  amendofl  c 

Seventeenth  Report  of  the  CommUsioaera  in  Luaa^cy,  ,863°?  39.  '° 
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hospital  (k)  licenced  or  other  house,  {/c)  or  either  ot  such 
certificates  is  deemed  by  the  Commissioners  mcorrect  or 
defective,  and  the  same  are  or  is  not  duly  amended  to  their 
satisfaction  within  fourteen  days  after  the  reception  by  the 
superintendent  or  proprietor  of  such  asylum,  (/)  registered 
hospital,  (k)  or  licenced  or  other  house  (k)  of  a  direction  or 
writing  from  the  Commissioners  requiring  amendment  of  the 
same,  the  Commissioners  or  any  two  of  them  may,  if  they 
see  fit,  make  an  order  for  the  patient's  discharge. 

Transmission  of  Documents  to  Commissioners  on  Admission  of 

Patient. 

XXVIII  The  documents  required  by  the  Lunacy  Act 
chapter  one  hundred,  sections  fifty-two      and  mnety  («) 
and  the  Lunacy  Act,  chapter  ninety-seven,  section  eighty- 
nine  (0)  to  be  sent  to  the  Commissioners  in  Lunacy,  alter 
two  clear  days,  and  before  the  expiration  of  seven  clear  days 
from  the  day  on  which  any  private  (^)  patient  has  been 
received  into  any  licenced  house,  registered  hospital,  or 
asylum,  shall,  with  the  exception  of  the  statement  now 
required  to  be  subjoined  to  the  notice  of  admission  into  any 
asylum,  hospital,  or  licenced  house,  be  transmitted  to  the 
safd  Commissioners  within  one  clear  day  from  the  day  on 
which  any  patient  has  been  received  into  any  such  house, 
hospital,  or  asylum  as  aforesaid,  and  the  said  sections  shall, 
so  far  a  relates  to  the  said  documents,  other  than  the  said 
statement,  be  construed  as  if  the  words  "one  clear  day 
we  e^ubs tituted  therein  for  the  words  "  after  two  clear  days, 
Tnd  befo  e  the  expiration  of  seven  clear  days;"  nevertheless 
Se  said  excepted  statement  shall  be  transmitted  as  hereto- 
fore save  Sat  it  shall  be  separate  from  the  said  notice,  and 
shall  rX  to  the  order  of  admission  by  the  date  thereof, 


'k)  16  &  17  Vict.  c.  96,  s.  II,  ante.    See  also  the  preceding  note. 
'{^^ir^r'^S^e;  and  16  .  17  Vict-  c  96.  s.  .4, 
"""U       9  Yict?c!  ^ooTf  90,  an..     See  also  .5  &  ^6  Yict.  c  m. 

"  To)'^ek  17  Yict.  0.  97,  s.  89,  ante;  and  schedule  p  No.  4, 
mil  be  observed  that  the  above  enactmen  (s  28)  i^^^^^^^J^ 
vate  patients  ; "  and  that  the  directions  ^itL  ^  ^ 
with  regard  to  pauper  patients,  remain  unaltered. 
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instead  of  referring  to  it  as  the  above  notice,  and  the  words 
retemng^  to  the  said  statement  as  being  subjoined  shall  be 
omitted  in  the  said  notice. 

Visits  by  Co»i7ntssioners, 
E^^T  licenced  house  may  be  visited  at  any  time, 
and  If  situate  vnthxn  their  immediate  jurisdiction,  shall  be 
visited  hvice  at  least  in  every  year  by  any  one  or  more  of  the 
Commissioners,  m  addition  to  the  visits  now  required  to  be 
made  by  t.vo  at  least  of  the  Commissioners  ;  and  if  not 
withm  the  immediate  jurisdiction  of  the  Commissioners,  may 
be  visited  at  any  time,  and  shall  be  visited  twice  at  least  in 
every  year  by  one  or  more  of  the  visitors,  in  addition  to  the 
visi  s  now  required  to  be  made  by  two  at  least  of  the 
visitors,  (r) 

Every  Commissioner  visiting  alone  shall  have  the  same 
powers  as  t^vo  Commissioners  would  have  under  section 
SLxty-one  of  the  Lunacy  Act,  chapter  one  hundred  :  and  all 
he  provisions  of  the  said  Act  contained  in  section  sixty-three 
SIX  y-four,  sixt>--five,  sixty-six,  and  sixty-seven  (.)  shall  appty 
£  in  7""'''°''''  ''^'^^^^S  '^^'0^^^'  as  the  case  may 

Ict  V^^T"^^  "^"'''n'  ^PP^y  ^^der  the  said 

;tuing  t:getLr"  -        or  more  visitors 

Single  Commissioner  to  visit  Asylums  and  Gaols. 

t;n?^-/"^°''^  oi  the  Commissioners  may  at  any 

"^'^''^^r^^^'y^^^  and  hospital  for  lunatics,  and  eve^J 

S  1  onl^f  ..'^''^  "'"^^  ^"^g^d  'o  be,  any  lunatic,  b 

adduion  to  the  visits  now  required  or  empowered  to  be 
made  by  two  at  least  of  the  Commissioners,  and  every  Com- 
missioner so  visuing  alone  shall  have  the  same  powers  as  ^wo 
or  more  Commissioners  would  perform  and  have,  in  the  case 
"^^^T"  o\^^^\  in  pursuance  of  the  one  hundred  and 
t^^l^thjection  of  the  Lunacy  Act,  chapter  one  hundred,"/; 

H  1 v^^;  '4.         Introduction,  ante,  pp.  44,  4c 

7)  8  &  9  Vict.  c.  100,  8.  61.  ante.  -  1 1  'Hf.  4i. 

«.  (2,  anu  ?  r  67.  '  ^5,  ante- 

(0  8  &  9  Vict.  c.  100,  8.  no,  n,tlf.   Sec  also  16  &  17  Vict  c  07 
»•  91,  ante;  and  the  note  {d)  thereon.  '  ' 
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and  in  the  case  of  a  hospital  in  pursuance  of  section  sixty- 
one  of  the  Lunacy  Act,  chapter  one  hundred,  (z^) 

Power  to  remove  Ltmatk  from  Workhouse  to  Asylum. 
XXXI.  Where  upon  the  visitation  of  any  workhouse  by 
any  two  or  more  of  the  Commissioners  in  Lunacy  it  appears 
to  them  that  any  lunatic  or  alleged  lunatic  therein  is  not  a 
nroper  person  to  be  kept  in  a  workhouse,  they  may  by  an 
order  under  their  hands  direct  such  lunatic  to  be  received 
into  an  asylum,  and  any  order  (^;)  so  made  shall  ^ave  the 
same  effect,  and  be  obeyed  by  the  same  persons  and  subject 
them  to  the  same  penalties  in  case  of  disobedience,  as  an 
order(7;)  made  by  a  justice  for  the  reception  of  a  lunatic  into 
an  asylum  under  the  sixty-seventh  section  of  the  Lunacy  Act 
chapter  ninety-seven :  (^e/)  provided  always,  that  it  shall  be 
lawful  for  the  guardians  of  the  union  or  parish  to  which  any 
workhouse  belongs  to  appeal  against  such  order  at  any  time 
within  one  calendar  month  from  the  making  thereof  to 
Se  Majesty's  principal  Secretary  of  State  for  the  Home  De- 
par  men  ,  who  shall  thereupon  exercise  the  power  given  to 
him  by  s;ction  one  hundred  and  thirteen  of  the  Lunacy  Act, 
chapter  one  hundred,  (.x)  save  that  he  shall  not  appomt  there- 
under the  Commissioners  who  made  the_  order  appealed 
against  or  either  of  them;  and  the  order  in  the  matter  o 
the  Secretary  of  State,  made  upon  the  report  of  the  special 
visitation,  shall  be  binding  on  all  parties  concerned. 

Removal  of  single  Pauper  Patients  to  Asylums. 
YXXTI  Anv  two  or  more  of  the  Commissioners  in 
LuSy  may  visit  any  pauper  lunatic  or  alleged  lunatic  not 
^  an  asylum  Lspital!  licenced  house,  or  workhouse,  and  may 
i?  "eytink  ht  so  to' do,  call  to  their  assistance  a  physician 
surgeon  or  apothecary,  and  examme  such  pauper,  and  1^ 

Xp^sician!  surgeoTi,  or  Y*r7/Z.:  SSul^^^ 
rP^nert  to  such  pauper,  according  to  the  form  in  scheauici^i. ; 

SJta^r^Sd^^ 

lij^  8  &  q  Vict.  c.  100,  s.  61,  ante.  , 

teenth  Heport  of  the  Commissioners,  1863,  p.  25. 
(x^  8  &  q  Vict.  c.  100,  s.  113,  ante, 
(y)  itkn  Vict.  c.  97,  schedule  (F)  No.  3,  c,ntc. 
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and  the  Commissioners  are  satisfied  that  such  pauper  is  a 
lunatic,  and  a  proper  person  to  be  taken  charge  of  and  de- 
tamed  under  care  and  treatment,  they  may,  by  an  order 
under  their  hands,  direct  such  lunatic  or  alleged  lunatic  to 
be  received  into  an  asylum,  and  any  order  so  made  shall 
have  the  same  effect,  and  be  obeyed  by  the  same  persons, 
and  subject  them  to  the  same  penalties  in  case  of  disobedi- 
ence,_  as  an  order  made  by  a  justice  for  the  reception  of  a 
lunatic  mto  an  asylum  under  the  sixty-seventh  section  of  the 
Lunacy  Act,  chapter  ninety-seven,  {z) 

Ejted  of  Order  for  Reinoval. 
XXXIII.  The  order  made  by  any  two  or  more  of  the 
Commissioners  in  Lunacy  in  pursuance  of  this  Act  may 
authorise  the  admission  of  a  lunatic  not  only  into  any  asylum 
of  the  county  or  borough  in  which  the  parish  or  place  from 
which  the  lunatic  is  sent  is  situate,  but  also  into  any  other 
asylum  for  the  reception  of  pauper  lunatics  of  such  county  or 
borough,  and  also  into  any  asylum  for  any  other  county  or 
borough,  or  any  hospital  registered  or  house  licenced  for  the 
reception  of  lunatics,  under  the  same  circumstances  and  sub- 
ject to  the  same  conditions  under  which  ah  order  of  the 
justice  or  justices  may  authorise  such  admission  in  pursuance 
of  section  seventy-two  of  the  Lunacy  Act,  chapter  ninety- 
seven,  {a)  ^ 

Statement  of  Condition  of  Pauper  Lunatics  to  be  transmitted 
to  Guardians. 

XXXIV.  The  superintendent  of  every  asylum  shall,  once 
at  jeast  in  each  half-year,  transmit  to  the  guardians  of  every 
unioD,  and  of  every  parish  under  a  board  of  guardians,  and 
tne  overseers  of  every  parish  not  in  a  union  nor  under  a 
Doard  of  guardian.s,  a  statement  of  the  condition  of  every 
pauper  lunatic  chargeable  to  such  union  or  parish,  (b) 

Amendment  of  section  6^  of  ?,      g  Vict.  c.  100. 

XXXV.  The  inquiries  authorised  to  be  made  under  sec- 

16  k  17  Vict.  c.  97,  8.  67.  ait/f. 
(V\  It^  y  97'  8.  72,  fee  also  8.  78,  at,/e. 

timi  IS,        '  '  ^     T^^-         "s-  63.  64.  65.  and  Introduc- 

D^i^K  •    <?f ' '        ^^"^         °^  ^^'^  Commissioners  in  Lunacy  20th 

J&rASenS;;:?.  ^^'^  ^'"''^  3XsTa:t 

2  k  2 
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tion  sixty-four  of  the  Lunacy  Act,  chapter  one  hundred,  (c) 
or  under  section  ninety-two  of  the  same  Act,{d)  and  the 
provisions  amending  the  same,  may  include  inquiries  as  to 
the  monies  paid  to  the  superintendent  or  proprietor  on  ac- 
count of  any  lunatic  under  the  care  of  such  supermtendent 
or  proprietor. 

Copies  of  Entries  of  Coiitmissiotters  and  Visitors,  (e) 
XXXVI.  The  proprietor  (/)  of  every  licenced  house  within 
the  jurisdiction  of  visitors  appointed  by  justices  shall,  withm 
three  days  after  a  visit  by  the  Visiting  Commissioners  or 
Commissioner,  transmit  a  true  and  perfect  copy  of  the 
entries  made  by  them  or  him  in  the  Visitors'  Book,  the  Pa- 
tients' Book,  and  the  Medical  Visitation  Book,  respectively, 
distinguishing  the  entries  in  the  several  books,  to  the  clerk 
of  the  visitors  as  well  as  to  the  Commissioners,  (g)  and  the 
copies  so  transmitted  to  the  clerk  of  the  visitors  of  all  such 
entries  in  the  Visitors'  Book  relating  to  any  such  licenced 
house,  and  made  since  the  grant  or  last  renewal  of  the 
Ucence  thereof,  shall  be  laid  before  the  justices  on  takmg 
into  consideration  the  renewal  of  the  licence  to  the  house 
to  which  such  entries  relate;  and  every  such  proprietor  as 
aforesaid  who  shall  omit  to  transmit  as  hereinbefore  men- 
tioned a  true  and  perfect  copy  of  every  or  any  such  entiy  as 
aforesaid  shall  for  every  such  omission  forfeit  a  sum  not  ex- 
ceeding ten  pounds,  {/i) 

Visiting  Committee  to  enter  Observations  in  a  Book  respecting 
Dietary,  Accommodation,  etc.,  of  Lunatics  in  Workhouses. 
XXXVIL  The  visiting  committee  (/)  of  every  union,  (/) 

(c)  8  &  9  "Vict.  c.  100,  s.  64,  ante. 

It  ^nSSl^t^^^s  ^o'tSntries  of  the  Co....on..  onl^ 
Tt\  It  will  be  observed  that  the  superintendent  (see  8  &  9  ^  ct^ 
c  100  s  24,  and  note  {y)  thereon,  ante)  is  not  mentioned.    Tor  the 
dertion^t.'proprietoi?'  see  8  &  9  Vict.  c.  100  s.  "4. 

(e)  8  &  9  Vict.  c.  100,  s.  67,  ante;  25  &  26  Vict,  c  iii,  ..  ^V. 

li)  8  &  9  Vict.  c.  ICX3,  s.  106,  ante,  and  s.  108,  ante;  25  &  26  Vict. 

(7)' a;  'toThe  appointment,  and  duties,  of  the  visiting  commU^^^^^^^ 
\t)  iis  lu  LUC  General  Consohdated  Order  ot  the 

^^o^fLrw^CofmiSon^^^^^^^^^  Law  Board  Orders,  seventh 

edition,  187 1 ).  , 
(,)  See  16  &  17  Vict.  c.  97,  s,  132,  ante. 
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and  of  every  parish  under  a  board  of  guardians  and  th^^ 
overseers  of  every  parish  not  in  a  union  of  unde'  a  board  of 
guardians  sha  1  once  at  the  least  in  each  quarter  of  a  year 
enter  in  a  book  to  be  provided  and  kept  by  the  master  of 
the  workhouse  such  observations  as  they  may  thSk  fi[  to 

men?  /'.T'^T^K^  accommodation,  a^^d  freat 

meat  (i)  of  the  lunatics  or  alleged  lunatics  for  the  time 
being  m  the  workhouse  of  their  union  (/)  or  parish  and  the 

htrs  -  ctL^sfoit 

Miscellaneous  Clauses. 

^«//.«/.  ;.aj  be  permitted  t,  be  absent  on  Trial  from  Hospitals 
and  Private  Houses,  (m) 

XXXVIir  Section  eighty-six  of  the  Lunacy  Act  chanter 
one  hundred  and  section  seventeen  of  the  Acfe  gS^^ 
and  nineteenth  Victoria,  chapter  one  hundred  and  fi  e^ 
shal  extend  to  authonse  the  proprietor  or  superintoKient  of 
any  licenced  house  or  hospital,  with  such  consen  and  to  be 
given  on  such  approval  as  thereby  required  to  permit  anv 
patient  to  be  absent  from  such  hospital  or  house  uoon  tZ 
for  such  period  as  may  be  thought  fit  •  ^ 

licencedtinl^'"Tf h^^Pital  or  any 
anv         .  f  '  ""I"^  ^"'^  °^        committee  of  governors  of 
any  hospital,  and  two  of  the  visitors  of  any  licenced  house 
as  regards  any  licenced  house  within  the  juSct'  on  of  yt 

in  ?h?ar:Secdon  U.eT7-?rr  """''''^f       °P'-'-  ^^^^ 


^'")       litenced  houses. 
<")  8  &  9  Vict.  c.  loo,  F,  86,  ante;  i8  &  19  Vict. 


105.     17,  anU. 
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what  would  be  the  charge  tor  m 

sioners  or  visitors  may  direct :  ^ 

In  case  any  P---  exptatr  iiereof,  and  a 

any  period  do  not  return  ^J^-  .  certifying  that  his 

medical  certificate  as  to  his  ^^^^^^^f  J^^^'^^^fb/^ot  sent  to 
detention  as  a  lunatic  is  f  °  j°^f  Jkenced  house  or 

the  proprietor  or  ^^P^"^^^"f   ,.f/fourte  n  days  after  the 

escape,  (o) 

Penalty  on  Officer  conniving  at  the  Escape  o/  Lunatus 
mA  If  anv  officer  or  servant  in  any  hospital  01  1 
XXXIX.  It  any  o™cer  n    ^  or  connivance  permits 

cenced  house  trough  wilfu  negim^^^^  ^^^^^^^ 

any  patient  to  escape  from  ^^^^J^^^  ^^^'^  °' ^  of  any  patient 
or  secretes  or  abets      c:onnives  at  the  escape  o  y^l 

from  such  hospital  or  hceirced  h°^^^^^^^^^^  (^) 
such  offence  incur  a  penalty  not  exceeamg         y  i' 
Correspondence  of  Private  Patients. 

XL.  Every  letter  ^tten  by  a  ^iv- ^^^^ 
asylum,  hospital   or  hcenced  ^o^^^- "^^^^.^  ,  J  Lunacy  or 

 ^      '  Z   Tt  '=eems  that  sucIt  recapture 

M  8  &  9  Vict.  c.  100,  s  99.  ^rf:  ^p.g^and  A^isitors,  under  S  &  9 
shSld'be  r%o,ted  ^^'^^^S'^^^^^-^l^L  free  fro.,  d.ubt. 
Vict.  0.  100,  s.  53,  ante;  ^hougn  ^ 

(/)  8  &  9  Vict.  c.  100,  s.  S3,         I  ^'26  Vict.  c.  m.  2. 

\ii  8  &  9  Vict.  c.  100,  s.  106,  ante,  25  ^ 

Yr)  S&gVict.  c.  100,  s.  114,  ««f 

\s)  16  &  17  Vict.  c.  9M.  36.  ««  ;;  ^,3^  is  ambiguous;  for  our 
It)  Ti^ie  word  '-committee     as  Pf^  two  senses  of  that 

.vriien  lauguage  does  not  j  or  of  estate)  ai> 

word.    It  may  mean  a  commits  ("'M^^^^         ^  „„te) ;  or  it 

pointed  by  the  Lord  Chancellor  (I  t^^^^^^^^^  cU;«^/tee  for  any  pur- 
inay  refer  to  a  body  of  persons  appomtea 
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SDeci^  ri n?  K  '°  ^h^'l'  ""less 

special  regulations  to  the  contrary  have  been  given  by  such 

Commissioners  or  visitors,  be  forwarded  unopened 

hofniS'  n'T  ^y  ^  1'"^^"'"  P^^^^^^t  (")  '-asylum, 

adT   '7."''"'^  single  patieni,  (v)  and 

co^'ttl  the°Commissioi\ers  or 

comniittee  (a/)  or  visitors  or  one  of  them,  shall  be  forwarded 
to  the  person  to  whom  it  is  addressed,  (x)  unless  the 
supermtendent  m  the  case  of  an  asylum  or  hosp  ta  the 
proprietor  m  the  case  of  a  licenced  house,  and  tS  Srson 
havmg  the  charge  of  a  single  patient  (z^)  in  the  case  of  a 
smgle  patient,  (z.)  prohibits  the  forwarding  of  such  letter 
by  endorsement  to  that  effect  under  his  hand  on  the  le tte  ' 
Vil^frT"  '''''''  ^°  ^"dorsed  before  the 

cast^fv  be^^nX"'"'  ^^^i^^-'  the 

<-abe  may  De,  on  their  next  visit. 

Any  superintendent,  proprietor,  or  person  in  charge  of 

of^l'^crn^aft^f"^  ^°  comply  ^with^  ptlLl 
01  tms  section  as  to  laying  any  letter  before  the  Commis- 

pose.    In  the  present  instance,  the  former  annear.!  tn  ho  +1, 
obvious  meaning :  but  thp  rnmrr^-co,-^       •  ^PP^'^^  ^  be  the  more 
clause  differenUy    In  a  MemoZn  rn      V"  ^"""^"^  ^'^^^  ^'^^  the 
Report,  1863,  Appendix  K  n  °fiofr  °f  ^"^"^"^""^s  {Seventeenth 
"Section  ".o     w>u    r'      ■  ,9)'  ^liey  have  stated  as  follows  •— 

addr^sed  to'^^he  SmTs  irer''VS?v?"^  '/r)'''  contrary  fetters 
a  and  the  vStors  oni:..?'     ,  '""^  Committees  of 

opened.  °"  °'  licenced  houses,  must  be  forwarded  un- 

thrr?ot"hel^^c.rriSn^^  -less,  by  an  endorsement 

should  prohibit'tKran^^^^  ^^^^"'^  ^'^^"^^^  ^^^-^^^  °f  P^"ients 

orVUiS,\Vn:xrv"u"  '^'"^'^  Commissioners, 

vSs.'^^r^^rL'iZsTt^'r  "^S^P^'^^J.-ther  "committees  of 

of  /ul  ti^s::;:     «r.;^i' -"«nc.d  under 

issued  by  the  CcL,^    ■         ^'"s  :(\ct,  See  also  the  Circular 

«  8  &  9  V.ct.  c.  ,00.  «.  ,,4,  J/A 

&\  ^     '7  9<i.  8-  36,  r,„te. 

W  a^e  n..te  (<)  on  preceding  paxp. 

(-)  As  to  visits  of  friends,  see  8  &  9  Vict.  c.  100.  ,3.  84,  85.  ««^. 


I 
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sioners  or  committee  (y)  or  visitors  that  is  not  forwarded  to 
the  address  of  the  person  to  whom  it  is  directed,  or  being 
privy  to  the  detention  by  any  other  person  of  any  letter  de- 
tained in  contravention  of  this  section,  shall  incur  a  penalty 
not  exceeding  twenty  pounds  in  respect  of'  each  offence ;  (z) 
and  any  person  detaining  any  letter  in  contravention  of  this 
section  shall  incur  in  respect  of  each  letter  so  detamed  a 
penalty  not  exceeding  twenty  pounds,  (z) 

Statement  as  to  Condition  of  Single  Patients. 

XLI  Every  person  having  the  care  or  charge  of  a  single 
patient  (a)  shall  in  addition  to  the  notice  required  to  be 
given  by  the  ninetieth  section  of  the  Lunacy  Act,  chapter 
one  hundred,  (b)  before  the  expiration  of  seven  clear  days 
from  the  day  on  which  he  has  taken  the  patient  under  his 
care  or  charge,  transmit  to  the  Commissioners  a  statement 
of  the  condition  of  the  patient,  according  to  the  form  m 
schedule  (F)  annexed  to  the  said  last-mentioned  Act,  such 
statement  to  be  signed  by  the  physician,  ^^^^gf J^P;*^; 
cary  ic)  visiting  the  patient  m  pursuance  of  the  ninetieth 
section  of  the  Lunacy  Act,  chapter  one  hundred,  {p) 

If  any  person  having  the  care  or  charge  of  a  single 
patient  (a)  fails  to  transmit  such  statement  as  aforesaid 
Sin  such  time  as  is  required  by  this  section  he  shall  be 
guilty  of  a  misdemeanor,  {d) 

Commissioners  empowered  to  prescribe  Fon^is,  etc.,  of  Medical 
Visitation  Book. 

XLIL  In  the  case  of  single  patients  («)  the  Commissioners 
mav  from  time  to  time  make  regulations  as  to  the  forrn  ot 
?nd  the  particulars  to  be  entered  in  the  "  Medica  Visitation 
Book,"  required  to  be  kept  by  the  mnetieth  section  of  the 


g  ltT^^:^oo,  T;o,.  ante;  25  ^  .6  Vict.  c.  nr.  s.  2.  ante. 

^8^%^^;"  xo^^s%^^.^•  see  also  25      .6  Vict.  c.  U. 

17  Vict.  c.  96,  s.  36,  ante;  25  &  26  Vict.  c.  in,  s.  47. 

^'td)  8  &  9  Vict.  c.  100,  s,  106,  ante,  and  s.  108.  ante;  25  &  26  Vict, 
c.  Ill,  8.  2,  ante. 
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Lunacy  Act,  chapter  one  hundred,  (e)  and  if  the  person 
having  the  care  or  charge  of  a  single  patient  (/)  fails  to  com- 
ply with,  the  regulations  so  made  he  shall  in  respect  of  each 
offence  incur  a  penalty  not  exceeding  five  pounds,  {g) 

Discharge  of  a  private  Fatieni. 

XLIII.  If  there  be  no  person  capable  or  qualified,  under 
section  seventy-tfl^o  {h)  or  section  seventy-three  {h)  of  the 
said  Lunacy  Act,  chapter  one  hundred,  to  direct  the  dis- 
charge or  removal  of  any  such  patient  as  therein  mentioned 
irom  any  registered  hospital  or  licenced  house,  the  Commis- 
sioners may  order  the  discharge  or  removal  of  such  patient 
as  they  m.ay  think  fit.  (/) 

JieJ>ort  to  Coroner  of  Deatli^  Single  Patient,  (yj)  |^ 
XLIV.  The  superintendent  of  every  asylum,  {k)  and  every 
person  having  the  care  or  charge  of  a  single  patient,  (/) 
shall,  in  the  event  of  the  death  of  any  patient,  transmit  to 
the  coroner  of  the  county  or  borough  the  same  statement  as 
is  required  by  law  to  be  transmitted  in  the  case  of  the  death 
of  any  patient  in  any  hospital  or  licenced  house,  (/)  and  if 
such  coroner,  after  receiving  such  statement,  thinks  that  any 
reasonable  suspicion  attends  the  cause  and  circumstances  of 
the  death  of  such  patient,  he  shall  summon  a  jury  to  inquire 
into  the  circumstances  of  such  death,  {in) 


(/)  16  &  17  Vict.  c.  96,  8.  36.  a>!ie. 

WA')  9  Vict.  c.  100,  .s.  106,  25  &  26  Vict,  cur,  s.  2. 

(// )  8  &  9  \  ict.  c.  100,  8.  72,  73,  a;!/c: 

l.ou'L!  ^fr'TAT""'  ^r"^  not  apply  t.  single  patients  in  unlicenced 

nouses,  ^^te  16  k  17  Vict,  c  96,  s.  17,  a^iif. 

,„VL^  .  "".^^einal  note  is  misleading;  as  the  enactment  applies 
vL„ ''"^     P'V"'""'      u">i"n''-ed  hous.  s,  hiu  to  any  pmient 

uenin  Keport  of  the  (.onimissioneis  in  l.unacv,  186?,  p  10) 
(i)  hee  16  &  ,7  Vict.  c.  97,  8.  92;  and  notes  thereon. '^///i" 
(/)  16  k  17  Vict.  c.  96.  8.  19, 

(w)  37  &  38  Vict.  c.  88,  provides  ns  follows:— s.  16  "  WhprA  nn 

r.  qu^l^l'ti'ir  r"''  f-^'^'""''  ^'^^^  ^"--y         '"1"'-  P-  i  :i  ?s" 

r  .V  '"-.'•t-K"'tercd  c  .nccrnin-  the  .l,,..-,th,  and  the  coroner  sliill 
send  to  the  registrar,  within  five  days  after  the  ftndinR  of  tl  e  [i.rv  ;i 
Biven,  a  c-rtificate  under  his  hand,  giving  information  concerningihe 
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Any  superintendent  or  person  in  charge  who  makes  de- 
fault in  complying  with  the  requisitions  of  this  section  shall 
be  guilty  of  a  misdemeanor.  (11) 

Chargeahility  of  Pauper  Lunatics  whose  Settlements  cannot  he 
ascertained  where  found  in  certain  Boroughs. 
XLV.  Section  fourteen  of  the  Act  of  the  session  holden 
in  the  eighteenth  and  nineteenth  years  of  Her  Majesty, 
chapter  one  hundred  and  five,  shall  be  repealed,  (0)  and  m 
lieu  thereof  be  it  enacted,  where  any  pauper  lunatic  is  not 
settled  in  the  parish  by  which  or  at  the  instance  of  some 
officer  or  officiating  clergyman  of  which  he  is  sent  to  an 
asylum,  registered  hospital,  or  licenced  house,  and  it  cannot 
be  ascertained  in  what  parish  such  pauper  lunatic  is  settled, 
and  such  lunatic  is  found  in  a  borough  which  has  a  separate 
court  of  sessions  of  the  peace,  and  is  not  liable,  under  the 
Act  of  the  session  holden  in  the  fifth  and  sixth  years  of  King 
William  the  Fourth,  chapter  seventy-six,  section  one  hundred 
and  seventeen,  to  the  payment  of  a  proportion  of  the  sums 
expended  out  of  the  county  rate,  or  is  found  m  any  borough 
which  under  the  Act  of  the  session  holden  m  the  twelfth  and 


death  and  specifying  the  finding  of  the  jnry  with  i;especWo  the  said 
particulars,  and  to  the  cause  of  death,  and  specifying  the  tune  and 
place  at  ^vhich  the  inquest  was  held,  and  the  registrar  shall  in  the 
prescribed  form  and  manner  enter  the  death  and  particulars.  I  the 
Lath  has  been  previously  registered,  the  said  P^«>^^«^f^;S,Jfi 
entered  in  the  prescribed  manner  without  any  alteration  of  the  original 

Where  an  inquest  is  held  on  any  dead  body  no  person  sh^J.^^j* 
respect  to  ^uch  dead  body  or  death,  be  liable  »o  ^"end  upon  a  requ^. 

of  a  registrar,  or  be  subject  to  any  penalty  ior  iailmg  to  give  m- 
formation  in  pursuance  of  any  other  provision  ot  tl"S  Act. 

<!  20  "  U\  AVhere  an  inquest  is  held  on  the  body  ot  any  deceased  per 
son  fmedSal  certificate  of  the  cause  of  death  need  not  be  given  to 
the'regTs'rar  but  the  certificate  of  the  finding  of  the  jury  furmshed  by 

the  coroner  shall  be  sufficient.  ^  •     •      i,  .  n  i-PtrUtpred 

"  If  any  person  to  whom  a  medical  certificate  is  given     a  reg.sterea 

medical  petitioner  in  Pursuance  of  1 11s  secuon  la^s  to  deh^^^^^ 

certificate  to  the  registrar,  he  shall  be  liable  to  a  penalty  not  exceca 

ing  forty  shillings." 

(;.)  See  note  {g)  in  preceding  page  enactment  a  previous 

{0)  18  &  19  Vict.  c.  105,  s.  14,  cnle.    By  that  enac.tmem,  v 

provision  on  the  same  subject,  viz.,  12  &  13  ^ic  •  a  S^;  ^^  f  ^^t. 

Repealed  ;  but  the  13  &  H  Vict,  c  21,  s.  5,  P^'^Y"^,',,  L  th^Seient 

withstanding  the  repeal  of  the  repeahng  enactment  by  tlie  pre 

statute. 
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thirteenth  years  of  Her  Majesty,  chapter  eighty-two,  (J>)  is 
exempted  from  liability  to  contribute  to  the  payment  of  the 
expenses  incurred  for  maintaining  pauper  lunatics  chargeable 
•to  the  county  in  which  such  borough  is  situate,  such  lunatic 
shall  be  adjudged  to  be  chargeable  to  the  borough  in  which 
he  IS  found;  and  it  shall  not  be  lawful  for  any  justices  to 
adjudge  such  lunatic  to  be  chargeable  to  any  county,  nor  to 
make  any  order  upon  the  treasurer  of  any  county  for  the 
payment  of  any  expenses  whatsoever  incurred  or  to  be  in- 
curred in  respect  of  such  lunatic. 

All  the  provisions  in  the  Lunacy  Act,  chapter  ninety- 
seven,  {q)  as  to  the  mode  of  determining  that  a  pauper 
lunatic  IS  chargeable  to  a  county,  and  as  to  the  orders  to  be 
niade  for  payment  of  expenses  and  other  monies  in  respect 
of  such  lunatic,  and  for  the  repayment  thereof  to  the  trea- 
surer of  a  county,  shall  extend  to  the  case  of  a  borough  to 
which  a  lunatic  is  made  chargeable  under  this  section  as  if 
the  said  provisions  were  re-enacted  in  this  Act,  and  such 
borough  were  therein  mentioned  or  referred  to  instead  of  a 
county. 

Amendment  of  Z       ^  Vict.  c.  100,  s.  100,  as  to  Power  of 
adtninistering  Oaths. 

XLVI.  Any  two  or  more  Commissioners  or  visitors,  in 
exercise  of  the  powers  given  to  them  by  the  one  hundredth 
section  of  the  Lunacy  Act,  chapter  one  hundred,  \r)  may,  if 
they  think  fit,  examine  on  oath  {s)  any  person  appearing 
before  them  as  a  witness,  notwithstanding  a  summons  may 
not  have  been  served  on  him  in  pursuance  of  the  said 
section. 

Definition  of  Physician,  Surgeon,  or  Apothecary, 

XLVIL  The  term  physician,  surgeon,  or  apothecary, 
wherever  used  in  the  Lunacy  Acts,  shall  mean  a  person 
registered  under  "The  Medical  Act,"  passed  in  the  session 


ante. 


(p)  12  &  13  Vict.  c.  82.  f.  2,  a;ae,  p.  337. 

y)  a  Sccj  Vict.  c.  100,  s.  100,  aiile. 
(X  '^'"Jr""ti'^".       8  &  9  Vict.  c.  100,  8.  114, 

(0  16  &  ,7  Vict.  c.  96,      36,  ante;  16  &  17  Vict.  c.  97,  s.  132. 
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holden  in  the  twenty-first  and  twenty-second  years  of  the 
reign  of  Her  present  Majesty,  chapter  ninety,  (u) 

Part  of  section  132  ^16  c3-  17  Vict.  c.  gj,  repealed. 
XLVIII.  So  much  of  section  one  hundred  and  thirty-two 
of  the  Lunacy  Act,  chapter  ninety-seven,  as  enacts  that  in 
that  Act,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  the  word  '-county"  shall. 
mean  a  county  of  a  city  or  county  of  a  town,  shall,  except 
with  respect  to  the  City  of  London,  be  repealed,  and  all  the 
provisions  of  the  said  Act  and  of  the  Acts  amendmg  the 
same  shall  be  read  and  construed  accordingly,  (^v) 


(m)  See  also  the  Amendins;  Acts,  22  Vict.  c.  21.  and  23  &  24  Vict. 
c.7andc.66;  aad37&38V'ct.  c.  34.  a  vi^t 

[vS  16  &  17  Vict.  c.  97,  s.  132,  ante;  and  see  also  26  .S:  27  \  ict. 
c.  no,  preamble,  and  s.  i,  pst;  and  28  &  29  Vict.  c.  %o,post. 


25  &  26  Vict.  c.  hi. 
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SCHEDULE  (A),  {a) 

Form  of  Licence. 

Know  all  Men,  that  We,  the  undersigned  Justices  of  the 
Peace,  acting  m  and  for  fn  general  [or  quarter 

special]  sessions  assembled,  do  hereby  certify,  that^  £ 

^  Y'l.'^r'l      u  the  County 

PI  AT^  ■  ""^^  delivered  to  the  Clerk,  of  the  Peace  a 
letf  °°  °f  -  House  and  Premises  proposed  to 

be  licenced  for  the  reception  of  Lunatics,  situate  at 
in  the  County  of  and  which  has  not  been  pre- 

viously licenced  for  that  purpose,  and  hath  applied  to  us^for 
a  L  cence  thereof:  And  whereas  the  particu  irs  of  the  saS 
application  have  been  transmitted  to  he  Commissioners  n 
Lunacy,  and  their  Report  m  reference  to  the  said  appSon 

'!,^"  '^^^^  consideration  by 
do  he?ebv  a'.ir^  considered  and  approved  the  application! 
ao  hereby  authonze  and  empower  the  said  A.  B  (he  intend 
mg  .r  not  intending  to  reside  therein)  to  usf aid  eSoV 
the  sa.d  House  and  Premises  for  the  reception  of  ^  ^ 
male  [or  female,  or  majg  and  female"! 

P^"tl^SVo  :h'eTparo7°^^^^^  .     shall  be 

this  date.  calendar  months  from 

Given  under  our  hands  and  seals,  this  day 
hundred  and""'        °^      "^^'^  ^'g^t 


Witness,  Y.Z.,  Clerk  of  t/ie  Peace. 


ante. 


See  8.  14,         also  8  &  9  Vict.  c.  100, 30,  and  schedule  A. 
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SCHEDULE  (B).  (a) 

County  of 

Union  [or  Parish  of] 
District  of 

Quarterly  List  (b)  of  Lunatic  Paupers  within  the  district 
of  the  Union  of  [or  the  Parish  of  J, 

in  the  County  or  Borough  of  ,  not  m  any  Asylum. 

Registered  Hospital,  or  Licenced  House. 


CO 


C3 


p<  d 

a 

r.  .  "I 


c!  'ti 


■as 


P5 


■73 
C!  . 
O 

O 

•C! 


3  5  c5 


I  declare  that  I  have  personally  examined  the  several  per- 

A  rA      TT  Vict  c  Q7,  s.  66,  auk;  and  the 
(a)  See  s.  21,  sind  16  &  17  Vict.  c.  9/, 

several  notes  thereon.  advised  that,  in  those  in- 

(i^  The  Commissioners  in  Lunacy  "^T^  ''"V  ,r,p  (listiict.  the  fact 
stit;  where  no  pauper  lunaties  are  resid  nt  ^  th^d  stue^,  _^ 
should  be  communicated  by  mak  ng  a    ml    return  ^ 
teenth  Report,  p.  75  ;        Appendix,  />os()- 
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to  those  appearing  by  the  above  list  to  be  in  the  workhouse, 
that  the  accommodation  in  the  workhouse  is  sufficient  for 
their  reception,  and  that  they  are  all  [or  all  except  A.  B.  and 
C.  ^-J  proper  patients  to  be  kept  in  the  workhouse:  and 

be  rSdenTll  '"T"'  \  ^PP^^™°  ^^e  above  list  to 
be  resident  elsewhere  than  in  the  workhouse,  that  they  are 
all  [.r  all  except  A.  B.  and  C.  properly  taken  care  of 
and  may  properly  remain  out  of  an  asykm  ' 
I  declare  that  the  persons  in  the  above  list  are  to  the  best 

the  Un^rnf  ?'^P^^  ^^^^^^     ^he  DistSct  o 

the  Union  of  \pr  m  the  Parish  of  1 

iTcenc'dHous"       ^^^^^^^  ^^^^^ered  Hospital,  or  dul^ 

(Signed)       A.  B., 

Medical  Officer  of  the  District 
of  the  Union  [or  Parish]  of 
Dated  the  dav  nf  1  " 

eight  hundred  and        ^.  (.)  one  thousand 

whether  or  not  he  be  X'he  medica  offilff'?L°V'^'^ 
the  workhouse  is  locaUy  situatTd    This  at  least  ^s  If""'  '"^  ^^"^^ 
which  has  been  given  to  the  statute.!  W  tAo  H       •       "  construction 
and  the  Poor  LaV  Board    thp  wn!tl^    t  9'"°'°issioners  in  Lunacy, 
forthispurpot  as  r-  dlstS^t'of^^^^^^^^  apparently  regardei' 


26  &  27  Vict.  c.  no. 

An  Act  to  amend  the  Lunacy  Acts  in  relation  to  the 
Building  of  Asylums  for  Pauper  Lunatics. 

[28///  July,  T863. 

16  6^  17  Vict.  c.  97. 
Whereas  by  "  The  Lunatic  Asylums  Act,  1S53,"  the  justices 
of  every  county  and  borough  are  required  to  provide  an 
asylum  for  the  reception  of  their  pauper  lunatics,  but  po^'er 
L  given  to  two  or  more  counties  and  boroughs  to  umte  to- 
gether for  the  purpose  of  providing  an  asylum  for  their  com- 
mon use  •  and  whereas  by  the  said  Act  county  is  defined  to 
Sclude  a  county  of  a  city  or  county  of  a  town,  and  borough 
^defined  to  mLn  every  borough,  tow:..  ai.d  -ty  -ipora  e 
having  a  quarter  sessions,  recorder,  and  cleric  of  the  peace  . 
nnd  whereas  by  "The  Lunacy  Acts  Amendment  Act,  ib62_, 
rfs^^rovTded Ihat  the  word  "county"  shall  not  except  m 
the  case  of  the  City  of  London,  mean  a  county  of  a  city  or 
county  o?  a  town:  and  whereas  certam  counties  of  owns 
have  quarter  sessions,  but  such  quarter  sessions  are  not  held 
hv  r  recorder-  and  whereas  at  the  date  of  the  passmg  of  the 

>^°tue  of   ™ast  mentioned  Act  a  connty  of  a  town 
I  L  lonrer  included  under  the  term  "county,"  and  .s  by 

StTby  and  w  th  r  lice  and^consent  of  the  Lords 

His«r=rr-ief^ 

follows : 

Confirmation  of  certain  Agreements  Utweeri  Counties 
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cSe/nlV'''''.'^  '""'^  ^''^"'.^  ^^'^"t^^^'  properly  so 

caUed.  and  such  agreement  has  been  after^vards  varied  by 
the  admission  as  a  party  thereto  of  a  county  of  a  citv  or 
county  of  a  town,  the  original  agreement  shall  be  binding 

i  il  noTn";?  ^^f^^^^P'-^r'ie^  thereto,  in  the  same  mannef 
as  If  no  vanation  of  such  agreement  had  been  made,  (a) 

Explanation  of  section  S  of  2^      26  Vict,  c  86  lb) 
II.  J\Tiereas  by  the  eighth  section  of  "  The  Lunacv  Art. 
Amendment  Act,  1862,"  it  is  provided  to  the  eS  thft 
shall  be  lavv-ful  for  the  visitors  of  any  asylum,  aild  the  g  a  dtn 
of  any  pansh  or  union  within  the  district  fo^  which  the  rsvlum 
has  been  provided,  to  make  arrangements,  suWec  to  sucS 

TZ^::^T,Z'^'''^  receptioiAnd  in 

me  workiiouse  of  the  parish  or  union  of  a  limited  number 
of  chrome  lunatics  to  be  selected  as  therein  mentioned 
and  whereas  doubts  are  entertained  whether  the  exSon 
"chronic  lunatics"  therein  mentioned   incIuLf  Wv' 
chargeable  to  parishes  or  unions  other  thrn  ihe  parish 
union  into  the  workhouse  of  which  they  ^xTXIcSZ  T  i 
received  :  now  it  is  hereby  declared,  tS  the  ch  onic' 

^  (6)  This  should  be  "c^'iii      Th^''^f,^^  ^  A-^^- 

l^^B'o.raXZTm  "'2l'.  andtv'l'^'^^^.^^^^"'-'      ^'^  ^^or 

an-angements  mile  unKhele  inrJln^r' ^TI  ^""'^  ^'^^'^'^  that 
detention  in  the  lunatiV  U.?ic  ^nactments  would  not  authorise  the 
violent  lunatic  (see  4I  ?  Wm  v  °5        ^""S^^'-ous  or 

^ards  H-ouId  not  in  th^ir  :  '  ^u'  ^•  45,/^^/);  and  that  as  those 
rneaningof  24T2  c  "'^''""'^  ^vi thin  ti  e 

maintained  in  them  woild  not  ^^Vh  K'^  '  ""'^  l""atics 
the  comn^on  fun  Hf  the  unio^  '  ''"^"'"'^ """"       I^^°^i«i°n  upon 

[nov  Local  Government  Boardl    Tho  f«lL  •  ^^"^  «oard 
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Short  Title. 

III.  This  Act  may  be  cited  for  all  purposes  as  "The 
Lunacy  Acts  Amendment  Act,  1863." 


Chkonic  Lukatics.— Arrangements  for  their  Removal 

FROM  ASTLUMS  TO  WoKKHOTJSES. 

\'~^th  November,  1863. 

The  Board  had  under  fui-ther  consideration  the  provisions  of  the 
"Lunacy  Acts  Amendment  Act,  1862,"  s.  8,  as  explamed  by  the 
second  sLtion  of  tlie  "Lunacy  Acts  Amendment  Act  1863,  empower- 
the  visitors  of  any  asylum,  with  the  approval  of  the  Commissioners 
S  Luaary  and  the  President  of  the  Poor  Law  Board,  to  make  arrange- 
mems^th  the  guardians  of  any  parish  or  union  within  the  d^tr  ct 
for  S  the  asylum  has  been  provided  for  the  removal  from  the 
asvlum  to  the  wori^house  of  such  parish  or  union,  and  the  reception 
and  c^re  therein  of  a  limited  number  of  chronic  lunatics,  chargeable 
to  the  same,  or  any  other  parish  or  union. 

i  hf.hf^toS  of  oi™  more  wo.klion.es,  mwliioh  adequate 

^(V.)  Separate  wards  properly  constructed  arrang^^^^^^^^^ 

for^  tlie  patients  ^^^ll^^^ZZ^l^         cSspaceV  patieat 

i^roo'tt^LdriaUeVio!'^^^^^  bed-rooms  to  contain  at  least. 

A^lSal  dietary  analogous  to  that  of  the  asylum^^ 
t )  Ample  means  of  out-door  exercise  and  recreation. 
Ji^  Due  medical  visitation. 

S»S^S'S;dssimnar  to  those  in  use  i. 

'  YsSgreenth  Beport  of  the  Commissioners  in  Lunacy.  1864.  PP- 
"l^furthlr  enactment  on  the  same  subject  was  passed  in  1869; 
31  &  32  Vict.  c.  122,  s.  43j/''-f^- 
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28  &  29  Vict.  c.  8o.. 
An  Act  to  explain  and  amend  ''The  Lunatic  Asylum 

A  5  oP'>,  ^"1  "^^^  Lunacy  Act  Amendment 
Act  1862,  with  reference  to  Counties  of  Towns 
which  have  Courts  of  Quarter  Sessions,  but  no 
Recorder. 

[2gt/i  June,  1865. 
Whereas  by  "The  Lunatic  Asylum  Act,  1853,"  county  is 
defined  to  include  a  county  of  1  city  or  county  of  a  town 
and  borough  is  defined  to  mean  evety  borough,  town  and 
city  corporate  havmg  a  quarter  sessions,  recorder  akd  a 
clerk  of  the  peace;  and  whereas  by  "The  Lunacv  Acts 

I''''"  that  th^wtd 

county     shall  not,  except  m  the  case  of  the  Citv  of 

whert^'cTrTain' r  ?^  1  ^- ''''  °^  °^  ^  An^ 

wtiereas  certam  counties  of  cities  and  counties  of  towns  have 

r;reforl"thr'  '"''.''"'^      ''''  P^^'^^'       no  rJcordeTs 
wherefore  the  same  do  not  come  within  the  provisions  of 

Jone  ZT-t^^n  ^'53,"  and  the  Acts  cons  rued 
as  one  therewith:  And  whereas  it  is  expedient  to  remedv 

Safest:  bi=.^^  Q"^^''^  niost'ExceTeS 

^ajesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Par 
hament  assembled,  and  by  the  authority  of  thTslme,  S 

J:>eM^ion  of  word  "  County"  in  Lunatic  Asylum  Acts. 

J'.  J^M^'if  ^""'^  "county"  in  "The  Lunatic  Asylum  Act 
18,3    and  the  several  Acts  construed  as  one  therewith  shall 
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28  &  29  Vict.  c.  80. 

Powers  ofyustices  of  such  Comities. 
IT  The  iustices  of  every  county  of  a  city  or  county  of  a 
town  having  quarter  sessions  and  a  clerk  of  the  peace,  and 
no  recorder,  shall  have  all  the  powers  and  authorities  con- 
ferred on  or  given  to  the  justices  of  every  borough  not 
having  any  asylum  by  section  7  of  "The  Lunatic  Asylum 
Act  1853;"  notwithstanding  such  county  of  a  city  or  town 
^ay  have  an  asylum  of  its  own:  Provided  always,  that  it 
shall  not  be  obligatory  on  any  such  county  of  a  city  or  town 
o  keep  up  and  maintain  any  such  asylum  from  and  after  or 
during  su?h  time  as  it  shall  avail  itself  of  the  provisions  of 
the  said  section,  (b) 

This  and  recited  Acts  to  be  construed  together. 
Ill  This  Act  shall  be  construed  as  one  with  ''The  Lunatic 
Asylum  Act,  1853."  and  several  Acts  construed  as  one^^^^^^^ 
with,  and  may  be  cited  for  all  purposes  as   The  Lunacy  Act 
Amendment  Act,  1865." 


■Iwlttth  Export  of  the  Commissioners  in  Lnnacy  ( .S66),  p.  13. 
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34  &  35  Vict.  c.  14. 

An  Act  to  provide  for  the  vesting  of  County  Property 
in  the  Clerk  of  the  Peace  for  the  County. 

\_2SthMay,  1871. 
Committee  of  Visitors  purchasing,  &c.,  Lands  under  Lunatic 
^^53,  may  direct  such  Lands  to  be  conveyed  to 
Uerk  of  the  Peace  for  the  ptirposes  7iamed  in  Act. 

II.  The  committee  of  visitors  purchasing  or  taking  in  ex- 
change lands  under  the  Lunatic  Asylums  Act,  iZ^-i  may 
order  and  direct  that  such  lands  may  be  conveyed  to  the 
clerk  of  the  peace  for  the  time  being  of  the  county  for  or  on 
behalf  of  which,  or  a  division  of  which,  such  lands  shall  be 
purchased  or  taken,  and  his  successors,  in  trust  for  the  pur- 
poses of  the  Lunatic  Asylums  Act,  1853,  and  such  convey- 
ance when  so  made  shall  be  valid  and  effectual  in  the  law 
and  shall  vest  such  lands  in  such  clerk  of  the  peace  and  his 
successors  upon  trust,  for  the  purposes  for  which  the  same 
were  purchased  and  conveyed,  and  be  by  him  and  them  held 
lor  such  purposes,  or  otherwise  be  by  him  and  them  sold 
conveyed,  and  disposed  of  in  such  manner  as  the  committee 
ot  visitors  purchasing  or  taking  such  lands  may  from  time  to 
time  order  and  direct,  (a) 

c.  in's^'i^i'  "^"^  ''''     &  26  Vict. 


5i8 


4  &  5  Wm.  IV.  c.  76. 

Ar  Act  for  the  Amendment  and  better  Administra- 
tion of  the  Laws  relating  to  the  Poor  m  England 

and  Wales.  ^     ,   .       ^  ,  o  ^ , 

[14^/!  Atigtist,  1834. 

No  Lunatic,  insane  Person,  or  dangerous  Idiot,  to  he  detained 
in  a  Workhouse  more  than  Fourteen  Days. 
XLV.  And  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  authorise  the  detention  ^"^J^^J^^  ° 

any  dangerous  lunatic,  insane  person,  or  idiot,  P^^g^J 

Loers°.t.ted  as  follows  (^f  *  B=P»^^^^^^^  m  ,Us 

licenced  house.    .    .    •    •  ,    iiptpntion  of  dangerous  per- 

.From  the  exi^ess  i^rolub^t.o^^^^^^^  th/dau.e  just 

sons  of  unsound  mmd  m  a  ^^°^^'^''°'f;f ' ''"f  wnine  insane  persons  in 
cited,  coupled  ^vith  the  P^^^^.^^f '  P^jl'^^^lf  S  A^nendraent  Act.  it 
workhouses  before  the  P^f^"^S  f  n,^^    not  being  dangerous, 

may  be  inferred  that  persons  however,  be  remem- 

n,a'y  be  legally  kept     ^  -^^^,^^0  ou^^^^^ 
bered,  that  with  lunatics  the  ^^'^t  oDjeci     g  obtained  m  a 

means  of  proper  medical  treatment  ^  '^^  '=;7iXon  of  any  curable 
weU-iegulited  asylum;        A";e  oie  the  M  ^^^^.^ 

lunatic°in  a  workhouse  is  "^'i^yi^l^^tsKn^^^M^^^^^^^^^ 
of  humanity  and  economy     the  Conimu^^^^^^ 

most  of  the  ^"^"^'f  Xho  •  h  the  detention  of  persons  of 

curable  harnAess  idiots     But  --^it^oug"  to     liable  to  objec- 

this  description  in  a  workhouse  docs  not  appear 
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idiot,  for  more  than  fourteen  days,  shall  be  deemed  guilty  of 
a  misdemeanor :  provided  always,  that  nothing  herein  con- 


tion  on  the  ground  of  illegality  or  of  defective  medical  treatment,  they 
nevertheless  think  that  the  practice  is  often  attended  with  serious  in- 
conveniences, and  they  are  desirous  of  impressing  upon  the  guardians 
tne  necessity  of  the  utmost  caution  and  vigUance  in  the  management 
of  any  persons  of  this  class  who  may  be  in  the  workhouse. "  , 

I  he  Keport  made  by  the  Select  Committee  of  the  House  of  Com- 

TnT-  u"^^^  ^^P^"^^'       495,  Pagev;  anie,  p.  324) 

contams  the  following  passage:—  t:.-"  i-  &  >  J 

"The  chief  evil  for  which  a  remedy  is  required  is  the  detention  of  a 
large  number  of  pauper  lunatics  in  workhouses.  The  number  of  these 
lunatics  amounted  to  no  less  than  6,Soo  on  ist  January,  1857,  and  on 

ni?"^.'^'-  '^59.  to  7,632.    The  law  relating  to  this  clkss  of  lunatics 
l         ^satisfactory  state.   By  the  Poor  Law  Amendment 
IrUn  ^7  workhouse  of  ■  any  dangerous  lunatic,  insane 

S^^vk'.^  t^^"  fourteen  days,  is  expressly 

fhflhr^  i  ^""^  ^ord  '  dangerous'  is  read  as  appUcable  to  each  of 
the  three  cksses  of  mentally  disordered  persons  who  are  there  men- 
tioned. [See  Appendix  E  to  Thirteenth  Eeport  of  Commissioners  in 
iXl'  '4°'  '"^l  ',4^5  Wm.  iv.  c.  76,  s.  45].  But  with  regard 
to  those  who  are  not  dangerous,  the  statutory  provisions  are  ambigu- 
ous._  On  the  one  hand,  it  seems  to  have  been  contemplated  by  the 
Legislature  [16  &  17  Vict.  c.  97,  ss.  67-72]  that  aU  pauper  lunatics 
should  be  sent  to  some  asylum,  registered  hospital,  or  licenced  house, 
unoer  an  order  by  a  justice  or  justices;  on  the  other  hand,  there  are 
i^n  ^rX'  V ^  '7  Vict.  c.  97,  ss.  64  and  66],  and  also 

in  another  Act  of  Parliament  passed  in  the  same  session  [16  &  17 
V  ici.  c.  9b,  s.  28J,  which  seem  to  recognize,  to  a  certain  extent,  the 
aetention  m  workhouses  of  paupers  deemed  by  law  to  be  insane  The 
consequence  is,  that  large  numbers  of  pauper  lunatics  are  kept  in 
th^e  houses  without  a  certificate  of  their  mental  condition,  and  Uth- 
out  an  oraer  Ironi  any  magistrate  regarding  them  as  lunatics,  although 
aiarge  portion  of  such  persons,  especially  in  the  rural  districts,  may 
Decorrectly  described  as  harmless  lunatics,  who,  if  kept  under  a  slight 
^IS"^  ?t  supervision,  are  capable  of  uselul  and  regular  occupation,  or 
T^t^itl  f^'""}^  "'^'^  consequent  on  epilepsy,  or  paralysis,  or 
muity  from  old  age.  It  cannot  be  deuiea  that  with  regard  to  those 
wno  are  really  lunatics,  there  is  a  great  absence  of  proper  supervision 
attendance,  and  medical  treatment.  In  some  workhouses  there  are 
not  even  separate  wanis;  mechanical  restraint  is  frequently  applied 
Decause  the  imperfect  state  of  the  accommodation  will  not  admit  of  a 
oeitCT  mode  of  treatment;  in  many  cases  the  medical  officers  of  a  union 
cannot  have  the  special  knowledge  requisite  for  the  management  of 
""'^  "        generally  be  concluded  that  the  special  uppli- 

thh.rl««,r""'  '"•e  ".ot  hy  any  means  equivalent,  as  to 

inis  class  of  mmates,  to  those  of  a  lunatic  asylum. 

ihe  state  of  the  law  on  this  brancli  of  the  subject  appears  to  re- 

C  rth?'"''"'-  ^■""^-i"^'-'        ""t  prepared  lo'Snmc^n  l 

"lat  all  these  cases,  without  exception,  should  be  removed  to  asylums; 


4  &  5  Wm.  IV.  c.  76,  s.  45. 


tained  shall  extend  to  any  place  duly  licenced  for  the  recep- 
tion of  lunatics  and  other  insane  persons,  or  to  any  work- 
house being  also  a  county  lunatic  asylum.  {/>) 

but  they  are  of  opinion  that  no  person  should  be  detained  in  a  work- 
house respecting  whose  sanity  a  doubt  exist?,  without  a  medical  certifa. 
cate,  renewable  quarterly,  stating  that  the  patient  is  a  proper  patient 
to  be  kept  in  the  workhouse;  that  there  should,  if  possible,  be  distinct 
^vards  for  such  patients,  with  di'^tinct  attendance;  that  the  guardians 
of  the  union  should  specially  visit  such  patients  once  in  each  quarter, 
and  make  a  special  entry  on  each  such  visit  of  their  state  and  condi- 
tion •  that  the  Commissioners  should  also  visit  them  at  least  once  m 
each  year,  and  that  the  same  power  of  removing  any  patient  to_  an 
asylum  should  be  given  to  the  Commissioners  as  that  which  the  jus- 
tices now  have."  .       ,        -1  1  J-„A 

For  the  enactments  in  which  these  suggestions  have  been  embodied, 
see  2t;  &  26  Vict.  c.  Ill,  ss.  19-38,  aw/^.        .     ,  . 

It  is  desirable  also  to  refer  to  the  regulations  bearing  on  this  sub- 
iect  which  are  contained  in  the  General  Consolidated  Order  of  the 
Poo'r  Law  Commissioners,  dated  24ih  July  1847,  though  it  will  ot 
course,  be  necessary  to  ascertain,  as  regards  each  union  or  parish, 
whether  that  or  any  similar  order  is  in  force  therein  See  especiallj 
\iticles  qi,  02,  99  (firstly);  loi,  207,  No.  4;  208,  Nos.  14,  27  and  2S, 
.10  No  I  Sen's  Poor  Law  Board  Orders,  seventh  edition,  187 1). 
As  to  Article  loi.  see  Litroduction,  anU;  p.  325-  to  the  arrange- 
ments for  bathing  insane  inmates  of  workhouse?,  see  the  Poor  Law 
Board's  Circular  of  21st  March,  1870,  Appendix,  post. 

It  mav  be  added  that  the  General  Order  for  Accounts,  issued  by  the 
Poor  Law  Commissioners,  requires  the  master  of  the  .workhouse  .a 
keen  an  "In-door  Relief  List,"  which  comprises  certain  columns  for 
thf"  lunatics,  insane  persons,  and  idiots,"  J^^J^ 
house  (Glen's  Poor  Law  Board  Orders,  seventh  edition,  187 1 ;  Nmth 
Report  of  the  Commissioners  in  Lunacy,  p.  39). 
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30  &  31  Vict.  c.  io6. 

An  Act  to  make  the  Poor  Law  Board  permanent,  and 
to  provide  sundry  Amendments  in  the  Laws  for  the 
-Kehef  of  the  Poor. 

\2Qth  August,  1867. 
Guardians  empowered  to  detain  Indoor  Paupers. 

.on^,ff"  ^^"^7  ^''^'■^  '^^^^  workhouse  a  poor  per- 

son suffenng  from  mental  disease,  or  from  bodily  disease  of 
an  infect, O.S  or  contagious  character,  and  the  medica  officer 
tha  'sth  n  ----'-tion  report  in  wrhh  g 

that  such  person  is  not  in  a  proper  state  to  leave  the  work 
house  . .thout  danger  to  himself  ir  others,  the  guardians  may 
direct  the  master  to  detain  such  person  therein,  or,  if  the 
guardians  be  not  sitting  the  master  of  the  workhouse  may' 
until  the  next  meeting  of  the  guardians,  detain  him  thereiJ 

hous"untif?hr  ^"^^'^--g^d  -^h^-k 

lious.  until  the  medical  officer  shall  in  writing  certify  that 

"actmeS^^^^^^  P^^^^^^d,  howe'ver  Zt  th 

enactment  shall  not  prevent  the  remov;,l  of  a  lunatic  tb  a 

sjch  removal  is  otherwise  required  by  law,  nor  the  removal 
person  S  ^h'''""  P^^"^^      "^^^  °^  kin  of  such 

molal  ch.r7  "i'  "^''"^  satisfactory  to  provide  for  the  re- 
moval, charge,  and  mamtenance  of  such  person  with  due 

Ind  tr. t  i  ^'■'^'"'^  district  asylum, 

and  to  the  managers,  board  of  management,  medical  officer 
supermtendent,  or  master  thereof  respectively  S  ' 

P  ^?2^?n7^^"*'^'^  ^P"""*  °^       Commissioners  in  Lunacy  1866 

house  upon  S  to  tho  m Jlf  "  °"y.I»ui'er  may  quit  the  work- 
to  actl  to  n,«  ^  °  ^^''f;  ('l"r'"K  I'is  ahsoncc  or  inabilitv 
lafo  li  .  reasonable  notice  of  his  wish  to  clo  sn"  '  .  ^ 
late  I^rd  CnmpF..iI,  whilst  Attorney-Gcncral,  and'Slate  Si^Villiam 


^22  3°  &  31  Vict.  c.  io6,  s.  23. 

As  to  Pauper  Lunatics  sent  from  Boroughs. 
XXIII  When  any  pauper  lunatic  shall  be  sent  to  an 
asylum  from  any  part  of  a  borough  wholly  or  partly  com- 
prised within  a  union,  which  borough  shall  not  have  contri- 
buted to  the  erection  or  maintenance  of  that  asylum,  the 
visitors  of  the  asylum  shall,  where  the  union  and  the  borough 
are  not  conterminous,  make  out  two  accounts  m  respect  of 
such  lunatic  in  the  asylum,  one  of  which  shall  be  limited  to 
the  charge  which  would  be  made  in  the  case  of  a  pauper 
lunatic  sent  from  the  county,  and  shall  be  transrnitted  to 
the  guardians  of  the  said  union  for  payment  and  the  other, 
whidi  shall  contain  the  extra  sum  by  law  chargeable  m  re- 
Tpect  of  a  pauper  lunatic  received  into  the  same  asylum  from 
any  other  comity,  shall  be  transmitted  to  the  town  council  of 
such  borough,  a^d  shall  be  paid  by  them  as  other  charges  to 
which  the  borough  fund  may  be  liable,  [p) 

sanity  (see  the  no  e  to  Article  115,  m  Glen^^  1  -^^^^  ^^^^  , 
ssTentli  edition.  871).  As  to/"<;^'B"'  „  .  .^^^^  Intioduc- 
lunatic,  see  Introduction,  chap.  I.,  ante,  pp.  67  9-  .  sec  -ii'' 

tion,  chap.  n.  ante,\^.  ^f'  ^^J'  and  Introduction,  a7itc, 

Appendix,/../,  and  39  &  40  Vict.  c.  61,  s.  26. post. 
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31  &  32  Vict.  c.  122. 

An  Act  to  make  further  Amendment  in  the  Laws  for 
the  Rehef  of  the  Poor  in  England  and  Wales. 

[Sisi  Jidy,  1868. 

Guardians  may  pay  the  Cost  of  Idiots,  sent  to  Asyhmtsfor 

Idiots. 

XIII.  The  guardians  of  any  union  or  parish  may,  with 
the  consent  of  the  Poor  Law  Board,  {a)  send  an  idiotic  pauper 
to  an  asylum  or  establishment  for  the  reception  and  rehef  of 
Idiots  maintained  at  the  charge  of  the  county  rate  or  by 
public  subscnption,  and  they  may  with  the  like  consent  send 
any  idiotic,  imbecile,  or  insane  pauper  who  may  lawfully  be 
detamed  m  a  workhouse  to  the  workhouse  of  any  other  union 
or  parish  with  the  consent  of  the  guardians  of  such  last- 
mentioned  umon  or  parish,  and  pay  the  cost  of  the  mainte- 
nance, clothing,  and  lodging  of  such  pauper  in  the  asylum, 
establishment,  or  workhouse,  as  weU  as  the  cost  of  his  con- 
veyance thereto  or  his  removal  therefrom,  and  the  expenses 
01  his  bunal,  when  necessary,  (b) 

77/<f  30  c^*  31  Vid.  c.  106,  s.  23,  to  have  a  retrospective  Effect. 

r^^'^"^^  provisions  contained  in  the  twenty-third  clause 
ot  the  Poor  Law  Amendment  Act,  1867,  shall  apply  to 
pauper  lunatics  sent  to  an  asylum  before  the  passing  of  that 
Act  as  well  as  smce.  {c) 

^fA\<^^  the  Local  Government  Board. 
U^  ^La  ^K^,^/"  '"'hicli  empowers  boards  of  guardians 

EoanJ  /r^"  tu'^T  '^y  the  Local  Go^mment 

Smi  ^.'^''ool'  being  defined  by  s.  lo  of  the  Act  so  as  to 

mrt.^      T"*'  '"''t.tution  established  for  tlie  instruction  of  idiotic 
cmlfi  l  Wiot  Asylum,  at  S ta  c  o  s 

sion^f -""'t"  '""^       Nineteenth  Ileport  of  the  Comm L: 

toners  m  Lunacy,  1865,  p.  47;  and  the  Thirtieth  Report!  1^76, 

p/^'i^'nd°.o*4.l'.v'';  and  Introduction,  anU; 

I'-  jjz,  <ina  39  &  40  Vict.  c.  61,  p.  26, /w/.  ' 
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31  &  32  Vict.  c.  122,  s.  43. 


Certain  Lunatics  may  be  received  in  Workhouses  from  County 

Asylums. 

XLTII.  The  guardians  of  any  union  or  parish  may,  with  the  . 
consent  of  the  Poor  Law  Board  {d)  and  the  Coinmissioners 
in  Lunacy,  and  subject  to  such  regulations  as  they  shall  re- 
spectively prescribe,  receive  into  the  workhouse  any  chronic 
lunatic  not  being  dangerous  who  may  have  been  removed  to 
a  lunatic  asylum,  and  selected  by  the  superintendent  of  the 
asylum  and  certified  by  him  to  be  fit  and  proper  so  to  be 
removed,  upon  such  terms  as  may  be  agreed  upon  between 
the  said  guardians  and  the  committee  of  visitors  of  any  such 
asylum,  and  thereupon  every  such  lunatic,  so  long  as  he  shall 
remain  in  such  workhouse,  shall  continue  a  patient  on  the 
books  of  the  asylum  for  and  in  respect  of  all  the  provisions 
in  the  Lunacy  Acts,  so  far  as  they  relate  to  lunatics  removed 
to  asylums,  {e) 


(d)  Now  the  Local  Government  Board. 

(e)  See  Introduction,  ante,  p.  327;  '^-'d  25  &  26  ^ict  c.  11 1,  s.  b 
ante  -  and  26  and  27  Vict.  c.  no,  s.  2,  ante,  bee  also  the  Poor  Law 
Board's  Circular  of  20th  November,  1868,  Appendix  and  the 
IVenty-third  Report  of  the  Commissioners  m  Lunacy  V-  9^- 


525 


7  &  8  Vict.  c.  ioi. 

An  Act  for  the  further  Amendment  of  the  Laws 
relatmg  to  the  Poor  in  England. 

i^th  August,  1844. 

Relief  of  Married  Women  in  certain  cases  to  be  subject  to  the 
same  Londitioiis  as  if  they  were  Widoivs. 

thaf^il'  *at  so  long  as  it  may  appear 

that  the  husband  of  any  woman  is  beyond  the  seas  or  in 
custody  of  the  law,  or  in  confinement  l .  ll  need  hou^^  or 
as>^um  as  a  unatic^or  idiot,  all  relief  given  to  such  wonfan 
or  to  her  child  or  children,  shall,  notwithstanding  her  cove  ' 

tSl'ir     ^^'^^""--^      *e  same  mamfer  S.d  sub- 
ject  to  the  same  conditions  as  if  she  was  a  widow  but  no 
thing  herein  contamed  shall  diminish  or  affect  the  obligations 
or  liabilities  of  such  husband  hi  respect  of  such  rehef 

iExpenses  incurred  for  insane  Patcpers  may  be  levied  off  theif 

Estates.] 

[XXyil.  And  be  rt  enacted,  that  if  it  be  made  to  aonear 
to  any  two  justices  that  any  insane  person,  lunatic  orS 
chargeable  to  any  parish,  {a)  hath  an  estate  moie  t'\an  suffi 
cient  to  maintain  his  family;  they  shall  by  o  Se  under  het 
hands  and  seals  direct  the  overseers  {a)  of  the  parish  to 
-h.ch  such  person  is  chargeable  to  seize  so  much  of  anv 
money,  to  seize  and  sell  so  much  of  any  goods  and  chatteV 
or  to  receive  so  much  of  the  rent  of  the  lands  or  tenements 

n  ces'arv'f P^°^^^  justi  esTo  be 

^emovnT  '^.P^y^"y  charges  incurred  in  providing  for  the 
^f^^ovaUumtenance,  clothing,  medicine,  andcare  of  such 

by  17  &  7f?  Vir  t  n  r.e     r.      1-       V^V      7;  was  repealed  in  187/1 
{b)  ThLj  should  be  "as," 


22.6  T  &  S  Vict.  c.  ioi,  s.  27. 

Tjerson-  and  if  any  trustee  or  other  person  having  the  posses- 
sion, custody,  or  charge  of  any  property  of  an  msane  person 
lunatic,  or  idiot,  or  if  the  governor  and  company  of  the  Bank 
of  England,  or  any  other  person  or  persons,  havnig  ui  his  or 
their  hands  any  stock,  interest,  dividend,  or  annuity  due  to 
any  such  insane  person,  lunatic,  or  idiot  pay  any  money  to 
any  overseer,  (.)  or  to  any  guardians  (.)  of  the  poor  to  defray 
the  charges  incurred  by  any  parish  {c)  m  the  removal,  mam- 
t  nance,'clothing,  medicine,  or  care  of  such  ^n-ne  person 
lunatic,  or  idiot,  the  receipt  of  such  overseer  (^)  or  of  the 
clerk  of  such  guardians  (.)  shall  be  a  good  discharge  to  such 
trustee  or  other  person  aforesaid.  {d)\ 

(c')  See  note  (a)  on  preceding  page.  ^TTTJCvs^oh 

the  7  &  8  Vict.  c.  IOI,  s.  27.  the  netition  of  the  committee  of 

In  r,  Burbidge  (3  Mac.  &  Gor.      °^      P^^^^^^^  an  inquiry 

the  person  and  estate  ^  l^^^*^*^' J^^^^^^^^  of'the  lunatic  (who.  it 
whether  there  was  any  sum  due  to  J>rotuer  01  com\,eUable 
was  alleged,  had  at  one  t.me  mamtamed  h^^^^^^^ 

to  do  so),  and  to  the  "".(^^^^^^"J  ^1^*3  Tjrop^  that  such  sum 
tamed  him),  and  wl.ether  ^ jfXe't^^^^^^  to  the 
should  be  raised  by  sale  ot  ^,  ^^^^f 1 , 

workhouse  ^ 


12  &  13  Vict.  c.  103. 

An  Act  to  continue  an  Act  of  the  last  Session  of 
Parliament,  for  charging  the  Maintenance  of  cer- 
tain Poor  Persons  in  Unions  upon  the  Common 
Fund;  and  to  make  certain  Amendments  in  the 
Laws  for  the  Relief  of  the  Poor. 

[ist  A tigiist,  1 849. 

Persons  chargeable  to  the  Common  Fund  brought  within  the 
provisio7is  of  ^  Geo.  IV.,  etc. 
III.  And  be  it  enacted,  that  the  chargeability  of  any  per- 
son to  the  common  fund  of  a  union  shall  have  the  same 
effect  and  shall  be  attended  with  the  same  consequences  as 
the  chargeability  of  any  poor  person  to  a  parish  in  respect  of 
proceedings  to  be  taken  under  the  Act  of  the  fifth  year  of 
the  reign  of  His  late  Majesty  George  the  Fourth,  intituled 

•An  Act  for  the  Prevention  of  Vagrancy,"  or  under  the 
stamtes  for  the  removal  from  England  of  poor  persons  born 
m  bcodand  or  Ireland,  or  hi  the  Isle  of  Man,  or  Scilly, 
Jersey,  or  Guernsey,  or  under  the  statutes  for  the  removal  of 
lunatic  paupers  to  asylums,  or  under  any  statute  against 
unlawfully  causing  or  procuring  the  removal  of  any  poor 
person,  {a)  ^  ^ 

RemcTdal  of  a  Lunatic  to  an  Asylum,  or  of  a  Pauper  to  a 
Workhouse  of  the  Union,  not  to  be  deemed  an  interruption 
of  the  Residence  under  90-10  Vict.  c.  66,  but  the  Time  to  be 
excluded  from  computation. 

IV.  And  be  it  enacted,  that  the  removal  of  any  lunatic 
pauper  to  an  asylum,  licenced  house,  or  registered  hospital 
under  the  authority  of  the  statutes  in  that  behalf,  or  of  any 
pauper,  otherwise  than  under  an  order  of  removal,  from  his 
place  of  abode  in  any  parish  of  a  union  to  the  workhouse  of 
such  union,  shall  not  be  deemed  to  be  an  interruption  of  the 

(3)  See  also  n  &  ,2  Vict,  c.  110,  8.  8,  and  39&  40  Vict.  c.  61,  e.  25. 
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residence  of  such  pauper  within  the  meaning  of  the  statute 
of  Ihe  tenth  year  of  the  reign  of  Her  Majesty  intituled  "An 
Act  to  amend  the  Laws  relating  to  the  Removal  of  the  Poor, 
but  the  time  spent  in  such  lunatic  asylum,  licenced  house,  or 
registered  hospital  or  workhouse  respectively,  and  the  time 
'during  which  any  person  shall  be  relieved  at  the  charge  of 
the  common  fund  of  the  union,  shall  be  wholly  excluded 
from  the  computation  of  the  time  of  residence  which,  accord- 
ing to  the  provisions  of  such  statute,  mil  exempt  a  poor  per- 
son from  being  removed.  ((^) 

V.  [Repealed  by  16  &  17  Vict.  c.  97,  s.  102,  ante.\ 

Guardians  may  appropriate  certain  Property  of  Paupers. 

XVI  And  be  it  enacted,  that  where  any  pauper  shall  have 
in  his  possession  or  belonging  to  him  any  money  or  valuable 
securitrfor  money,  the  guardians  of  the  union  or  pansh 
Sn'which  such 'pauper  is  chargeable  -Jjf ^^^/^^^PP 
OTiate  so  much  of  such  money  or  the  produce  of  such  secu 
ritv  or  recover  the  same  as  a  debt  before  any  local  court  as 
w  11  Reimburse  the  said  guardians  for  the  amount  expended 
bv  theT  whether  on  behalf  of  the  common  fund  or  of  any 
nar  sh  Vthe  relief  of  such  pauper,  durmg  the  period  of 
twelve  mon  ^s  prior  to  such  taking  and  appropr.ation,  or 
S  toTh  proceeding  for  the  recovery  thereof  (as  the  case 
mTv  beV  and  b  the  event  of  the  death  of  any  pauper  having 
his^ossession  or  belonging  to  him  any  money  or  property, 

ihe  twelve  months  previous  to  the  decease,  {c) 

ii)  See  24  &  25  Vict  c.  55.  as  yell^s  9;^^^^^^  p,,b. 

(.)  In  aea^^er  v.  ike  M'x:  f'/.^^"\^f/  feffects  of  a  pauper  Avlio 
91 ;  13  L.T.  (N.s.)  4ii^»dmmistiat,on  0  t  >e  e  ^^^^  ^1,  ^^^^  ^^^.^^ 
I  ed  chargeable  to  a  union  was  gran^^^^^^  ^^^^  ^^.^j^,^,,  ^. 

as  creditors  under  12  ^ V>ct  c.  103,  s^      ^,  .  j  _  r  ^ 

SMrtand,  40  L  J.  B-  (--S  ).  ^  ^Tp^'b.  25  L.  T.  (k.s.)  574-  ^  See 
Prob.  217 ;  «n<i  41  L-  J-  '         s  104,  anU;  and  7     8  Vict. 

t°j^'::i^s^:^^r;r^^^^^^^  39  40  vict. a. 

s.  ii-pst. 


13  &  14  Vict.  c.  ioi. 

An  Act  to  continue  two  Acts  passed  in  the  twelfth 
and  thirteenth  years  of  the  Reign  of  Her  Majesty, 
for  charging  the  Maintenance  of  certain  Poor  Per- 
sons in  Unions  in  England  and  Wales  uoon  the 
Common  Fund  ;  and  to  make  certain  Amendments 
m  the  Laws  for  the  Relief  of  the  Poor. 

■   [14^/1  August,  1850. 

An  Order  for  paying  the  whole  or  part  of  the  Cost  of  Main- 
tenance of  a  Lunatic  Married  Woman  maintained  in  any 
Lunatic  Asylum  Licenced  House,  or  Registered  Hospital 
and  chargeable  to  any  Union  or  Parish,  may  be  made  upon- 
her  Husbafid.—ii  6-12  Vict.  c.  43. 

y.  And  be  it  enacted,  that  where  any  married  Avoman 
being  lunatic  shall  be  duly  removed  to  any  asylum,  licenced 
such  be^.l?'^''?^  hospital  under  any  'of  the  statutes  n 
such  behalf,  any  two  justices  having  jurisdiction  in  the  place 
wherem  the  husband  of  such  lunati?  shall  dwell,  (.)  upo  ' 
plication  by  or  on  behalf  of  the  guardians  of  th'e^union  or  of 
the  pansh  having  a  separate  board  of  guardians,  or  the  over- 
seers of  the  pansh,  to  which  union  or  parish  respectivelv 

•  such'  iXn;  or  become  chargeable,  may  LmS 

such  husband  to  appear  before  them  to  show  cause  why  an 
order  should  not  be  made  upon  him  to  maintain  or  contri- 
bute towards  the  maintenance  of  his  wife  in  such  asylum 
licenced  house,  or  registered  hospital ;  and  upon  his  appear- 
ance, or  in  the  event  of  his  not  appearing  upon  proof  of  due 
serv  ce  of  such  summons  upon  him,  such  justices  may  (if  thev 
tnink  fit)  make  an  order  upon  him  to  pay  such  sum,  weeklv 

suVh  l,';^;'''       T  '°""''^f  maintenance  of 

such  lunatic,  as  after  consideration  of  all  the  circumstances 
of  the  case  shall  appear  to  them  to  be  proper,  and  determine 
■n  such  order  how  and  to  whom  the  payments  shall  from 

{a)  Sec  39  &  40  Vict.  c.  61,  s,  20,  ^osl 
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rjgo  13  &  14  Vict.  c.  ioi. 

time  to  time  be  made,  (^)  which  order  shall,  if  the  payments 
required  by  it  to  be  made  be  in  arrear,  be  enforced  m  the 
manner  prescribed  by  the  statute  passed  in  the  twelfth  year 
of  the  reign  of  Her  Majesty,  intituled  "An  Act  to  facihtate 
the  Performance  of  the  Duties  of  Justices  of  the  Peace  withm 
England  and  Wales  with  respect  to  summary  Convictions 
and  Orders,"  for  the  enforcing  of  orders  of  justices  requmng 
the  payment  of  a  sum  of  money,  (c) 

(6^  "The  general  obligation  of  a  husband  to  provide  a  maintenance 
for  his'yrferThenever  he  has  the  ability  to  do  so,  has  long  been 
secured  by  aw  in  ordinary  cases.  There  was  one  important  excep- 
tion however,  where  the  wife,  having  becon^e  lunatic,  had  been  re- 
moved  under  le-al  authority  to  a  lunatic  asylum.  In  cases  of  this 
kind  it  was  at  kast  doubtful  whether  there  existed  any  means  of  com- 
Stoc;  the  husband  to  contribute  towards  the  expense  of  her  mamte- 
SfSn  the  asylum.  Great  hardship  has  been  frequently  occasioned 
?o  mrishes  who  have  been  burthened  with  the  heavy  expense  of  such 
maSance  without  the  means  of  obtaininj-  from  the  husband  even 
r Zt'Trdisement.  It  is  now  enacted,  however,  that  when  a 
married  wom^n  is  maintained  as  a  lunatic  patient  in  an  asylum  or 
iTcenS  ho^se  at  the  charge  of  any  parish  or  union,  her  husband  may 
be  compelled,  by  the  ordei  of  two  justices,  to  pay  either  the  whole  ex- 

expenses  incurred  for  the  lo^^S^^S.  ma,iiKen       ,  however,  will 

"Lq.mt  daw.   See  also  26  4  27  V.M.  c.  77- 
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19  &  20  Vict.  c.  15. 

An  Act  for  further  regulating  the  Payment  of  the  Out- 
Pensioners  of  Greenwich  and  Chelsea  Hospitals. 

[lU/i  April,  1856. 
As  to  care  of  Lutiatic  Pensioners. 
DC  In  case  any  Chelsea  or  Greenwich  pensioner  shall  be 
or  become  insane,  it  shall  be  lawful  for  the  Secretary  at 
v\ar      for  the  time  being,  upon  being  satisfied  of  such  m- 
samty,  to  order  that  the  pension  of  such  insane  pensioner,  or 

WnrT?.  ^^"^^  ^PP^^^  to  the  said  Secretary  at 

vv  ar  («)  to  be  necessary  for  his  care  and  maintenance,  shall 
De  paid  to  such  guardians  of  the  poor  {b)  or  overseers,  ib) 

'    °/  ^°    •  °^       o*er  person  to  whom 

tne  care  of  such  insane  pensioner  may  be  intrusted,  or  who 
may  be  chargeable  for  or  liable  to  the  expense  of  his  care 
Z^Z^T^""^ '        ?^  '^""^Pt  of  the  person  or  persons 

ouir     ^!i'T'  ^°  P^id  ^h^ll  be  a  sufficient 

voucher  and  discharge  for  so  much  money  as  shall  appear  to 

cwL  A  P^^d  tnereon  :  provided  always,  that  where  no 
Claim  or  demand  shall  be  made  for  the  support  of  any  such 
nsane  pensioner,  or  where  the  charge  for  his  care  and  main- 
tenance does  not  amount  to  the  full  rate  of  his  pension,  then 
and  in  every  such  case  it  shall  be  lawful  for  the  Secretary  at 
vvar,  {a)  at  his  discretion,  to  order  his  pension,  or  so  much 
thereof  as  may  not  be  necessary  for  his  care  and  maintenance 
as  aforesaid,  to  be  paid  to  his  wife  or  child  or  children,  if  he 


transferred  to  the  Secretary  of  State  for  War  ^'  ^^^^'^ 

('^r'  The  guardians  of  thtf  poor  of  any  union  or  mrM,  *i. 
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39  &  40  Vict.  c.  6i. 

An  Act  to  provide  for  the  better  arrangement  of  di- 
vided parishes  and  other  local  areas,  and  to  make 
sundry  amendments  in  the  Law  relatmg  to  the  Re- 
lief of  the  Poor  in  England. 

[it^th  August,  1876. 

Jurisdiction  of  Justices  to  make  Orders  on  Husband  of  a 

Lunatic. 

XX.  Where  an  ordei  upon  the  husband  of  a  lunatic  to 
contribute  towards  her  maintenance  is  ''""Sht  to  be  ob 
Sued  under  the  provisions  of  ^'^^^Zt^i  l^^-- 
rr  ul'n  t^'pani?  ^^^t  sut 

^L^eror^dVinP^^^^^^^^^ 
jurisdiction  in  the  place  where  he  may  dwell,  (a) 

Trustees  may  pay  Cost  of  Pauper  s  Eelief  or>t  of  Annuity 
payable  to  such  Pauper. 

YYTTT  Where  any  pauper  shall  be  entitled  to  any  an- 
„ iy™  pir^^ical  ^ay-  t.e  tr.^^^^^  1° 
bound  to  make  payment  f  f  ^  '^^J^'^f  ,dians  of  any 
from  time  to  time  pay  to  ^^^J^^^^^h  have  become 
union  or  parish,  out  °f  ^he  in  ta  men  s  w  ^^^^^^ 
due,  the  cost  mcurred  in  the  rehet  '^f^   J^  ^^^      ^  legal 

-^h^^^:^cSr;L™^e^ 

pauper  lunatic,  be^g  a  member  o   a  be"^ 

ciety,  and  as  ^^f^,  f  om  hl'executors,  admims- 
recover  from  him  as  a  deDt,  or  irum  ^  

{a)  See  13  &  14  Vict.  c.  loi,  b.  5, 
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trators,  or  assigns  in  case  of  his  death,  the  sum  so  expended 
by  them  as  aforesaid,  and  the  managing  body  of  such  so- 
ciety, after  notice  from  the  clerk  to  the  guardians,  served 
previously  to  the  money  being  paid  over,  shall  be  required 
to  pay  the  same  to  such  guardians,  and  shall  be  exonerated 
on  payment  thereof  from  any  further  liability. 

Where  any  trustee,  manager,  or  other  person  shall  decline 
to  make  any  payment,  the  guardians  may  apply  to  the  jus- 
tices m  petty  sessions  assembled,  and  such  justices  may,  if 
satisfied  that  it  is  right  under  all  the  circumstances  to  do  so, 
make  an  order  upon  him  to  pay  the  requisite  amounts  then 
due  to  the  guardians  at  once,  and  to  pay  from  time  to  time 
in  future  as  the  liability  in  respect  of  the  relief  arises  there- 
after. 

Provided  that  this  clause  shall  not  have  effect  unless  and 
until  the  guardians  or  their  relieving  officer  shall  have  de- 
clared the  relief  to  be  given  on  loan,  nor  in  respect  of  any 
rehef  granted  contrary  to  the  rules  and  orders  made  under 
the  authority  of  the  statutes  in  that  behalf  {b) 

Provision  for  Pauper  Lunatics  sent  from  Boroughs  to  Licenced 
Houses  and  Registered  Hospitals. 

XXVI.  Where  any  pauper  lunatic  shall  have  been  or  shall 
hereafter  be  sent  from  any  part  of  a  borough  wholly  or  partly 
comprised  within  a  union  or  parish  to  any  licenced  house  or 
registered  hospital,  and  the  account  of  the  charges  for  the 
mamtenance  of  such  lunatic  therein  shall  be  sent  to  the 
guardians  of  the  said  union  or  parish,  their  clerk  shall  divide 
the  said  account  into  two  parts,  one  of  which  shall  contain 
the  amount  which  would  have  been  paid  for  such  lunatic  if 
he  had  been  maintained  in  the  asylum  of  the  county  wherein 
the  said  union  or  parish  or  the  greater  part  of  it  is  com- 
prised, and  the  other  shall  contain  the  extra  sum  in  such  ac- 
count, and  the  said  guardians  having  paid  the  whole  of  such 
charges  may  send  the  second  account,  together  with  an  ac- 
count of  any  extra  expenses  caused  by  the  removal  of  such 
lunatic  to  the  place  of  confinement,  to  the  town  council  of 
the  borough  from  which  such  lunatic  was  so  sent,  and  such 
town  council  shall  thereupon  pay  the  amount  of  such  ac- 


(b)  See  12  &  13  Vict  c.  103,  9.  16,  ante;  7  &  8  Vict.  c.  loi  s  - 
anu,  no.v  ,cvcal,M  ;  and  16  &  17  Vict.  c.  97,  ss.  94  &  104,  an/j!  ~" 
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counts  to  the  said  guardians,  and  if  the  same  be  not  paid 
the  amount  may  be  recovered  by  the  said  guardians  by  pro- 
cess in  any  court  of  law  as  a  debt.  This  section  shall  not 
apply  to  any  borough  which  has  provided  or  contributed  to 
the  providing  of  a  pauper  lunatic  asylum,  (c) 

(c)  See  30  &  31  Vict.  c.  106,  s.  23,  anfe ;  and  31  &  32  "^ict-  122, 
s  14,  which  refer  to  pauper  lunatics  in  county  asylums.  Ihe 
present  enactment  relates  to  pauper  lunatics  in  registered  hospitals  or 
licenced  houses. 
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22  &  23  Vict.  c.  49. 

An  Act  to  provide  for  the  Payment  of  Debts  incurred 
by  Boards  of  Guardians  in  Unions  and  Parishes  and 
Boards  of  Management  in  School  Districts. 

[13^/^  August,  1859. 

Where.^  it  is  expedient  to  define  and  limit  the  period  dur- 
ing which  any  debt  hereafter  incurred  by  guardians  of  unions 
or  panshes  or  by  district  boards  of  management  in  the  ad- 
ministration of  the  laws  for  the  relief  of  the  poor  may  be 
paid  and  to  make  provision,  in  respect  of  debts  heretofore 
awfiJly  mcurred  by  them,  for  payment  of  the  same:  be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

When  Debts  in  future  are  to  be  paid.— Power  to  the  Poor  Law 
Board  to  extend  the  time. 
I.  With  respect  to  any  debt,  claim,  or  demand  which  may, 
after  the  passmg  of  this  Act,  be  lawfully  incurred  by  or  be- 
come due  from  the  guardians  of  any  union  or  parish,  or  the 
Cjoard  of  management  of  any  school  or  asylum  district,  such 
debt  claim,  or  demand  shah  be  paid  within  the  half-year  in 
which  the  same  shall  have  been  incurred  or  become  due  or 
within  three  months  after  the  expiration  of  such  half-year 
but  not  afterwards,  the  commencement  of  such  half-year  to 
be  reckoned  from  the  time  when  the  last  half-year's  account 
snail  or  ought  to  have  been  closed  according  to  the  order  of  the 
i^oor  Law  Commissioners  or  Poor  Law  Board  :  (a)  provided 
that  the  Poor  Law  Board,  {a)  by  their  order,  may,  if  they  see 
nt,  extend  the  time  within  which  such  payment  shall  be 
made  for  a  period  not  exceeding  twelve  months  after  the 
^late  of  such  debt,  claim,  or  demand.  \b) 

(a)  Now  the  I>ocal  Government  Board 
Jit''  ^  rl^'^.u*"      the  guardians  cannot  recover  In  an  action  com 
menced  after  the  exp.ration  of  the  half-year  and  three  monthtrefeS 
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Provision  for  Actions  against  Guardians  or  Managers. 

IV.  If  any  person  claiming  any  debt  or  demand  shall 
have  commenqed  or  shall  hereafter  commence  proceedings 
in  any  court  of  law  or  equity,  or  before  any  justice  or  other 
competent  authority,  within  the  time  hereinbefore  limited,  or 
within  the  time  to  which  the  Poor  Law  Board  {c)  may  grant  ex- 
tension, and  shall  with  due  diligence  prosecute  such  proceed- 
ings to  judgment  or  other  final  settlement  of  the  question, 
such  judgment  shall  be  satisfied  by  the  guardians  or  ma- 
nagers against  whom  or  against  whose  officer  the  same  may  be 
brought,  notwithstanding  that  such  judgment  may  be  re- 
covered or  such  final  settlement  arrived  at  after  the  expira- 
tion of  the  period  hereinbefore  provided,  and  all  proceedings 
taken  by  mandamus  or  otherwise  for  the  enforcing  of  such 
judgment  without  delay  shall  be  deemed  to  be  withm  the 
operation  of  this  section,  {d) 

Interpretation  of  Terms. 

VII  The  words  used  in  this  Act  shall  be  construed  in 
like  manner  as  the  same  words  are  directed  to  be  construed 
by  the  Act  of  the  fourth  and  fifth  years  of  Kmg  Wilham  the 
Fourth,  chapter  seventy-six,  {e)  or  any  subsequent  Act  amend- 
ing or  explaining  the  same.  ^  

to  in  22  &  23  Vict.  c.  49,  s-  I.  if  time  for  payment  has  not  been 
extended  the  Poor  Law  Board,  although  at  the  tune  of  the  coit. 
mencement  of  the  action  they  might  have  done  so.  f^^Pigo"'  ^. 
Tlie  Act  is  in  effect  a  statute  of  hmitation.,  and  should  be  looked  at  ns 
such  &'«*/.-If  the  Poor  Law  Board  afterwards  extend  the  time  for 
payment  afresh  action  may  be  brought.  Baker.  ^'f--f 
9  Jur.  (N.s  )  1201;  9  L.  T.  (N.s.)  486;  33  L-  J-      (^--S-)  ^X.  40. 

(c)  Now  the  Local  Government  Board.  _ 

(d)  Baker  v.  Billerkay  Union,  referred  to  in  preced.n-  note.  (*) 
(6')  See  4  &  5  Wm.  iv.  c.  76,  s.  109. 
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24  &  25  Vict.  c.  55. 

^"^^"^  ^^^^^  regarding  the  Removal  of 
the  Foor  and  the  Contribution  of  Parishes  to  the 
Common  Fund  in  Unions. 

[is;(  Aug-ust,  1S61. 
^  Zuna/fcs  to  be  chargeable  upon  the  Common  Fund. 

VI.  The  cost  of  the  examination  {a)  of  any  lunatic  pauper 
present  or  future,  of  his  removal  to^)  and  from  (a)  Sd  his 
mamtenance  m  (.)  any  asylum,  licenced  house,  or  registered 

sev^teenTl  VT?''  °^  the 'sixteenth  and 

seventeenth  Victoria,  chapter  nmety-seven,  {b)  be  chargeable 

to  a  parish  (.)  in  a  union,  {d)  shall  from  and'after  the  tLnty- 
union  (d)  compnsmg  such  parish,  (e) 

Boards  of  Guardians. -Proviso  for  pending  Appeals. 

VII.  The  guardians  (/)  of  any  union  {d)  may  obtain  {g) 

j^r  • 

^  ni^*'  3.  Vict.  c.  X06,  s.  .3r.«/.;  and  31  &  i/vfcJ^S 

^  If-'/w  ni'^aning  of  the  word  "union,"  see  s.  12.  tost  -  and 

^  f  76,  8.  109.    See  also  28  &  29  Vict  c  70 

f^xtcenth  Report  of  the  Coramissioner.s  in  Lun{cv  1S6, 
69.    See  also  16  U  17  Vict.  c.  97.  s.  102,  and  the  noSieJeon; 

(/)  It  is  the  duty  of  the  clerk  to  the  cuardians  to  niako  fl,o 
The  abandonment  of  an  order  is  not  mentioned  -  Imt  ^' 
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orders  (//)  upon  the  guardians  of  any  other  union,  (/)  or  upon 
the  guardians  or  overseers  of  any  parish  not  comprised  m  a 
union  (i)  or  upon  the  treasurer  of  the  county,  (j)  and  may 
appeal  against  {k)  or  defend  (k)  any  orders  m  respect  of  any 
lunatic  paupers  hereby  (/)  made  ^h-rgeable  upon  the  com- 
mon fund  of  the  union,  (/)  in  like  manner  and  subject  to  the 
same  incidents  and  provisions  as  are  contained  m  the  said 
last  cited  (m)  Act  in  respect  of  lunatic  paupers  chargeable  to 
any  parish  in  such  union:  {^)  pro^aded  that  every  appea^  nov. 
pending  may  be  continued  and  determined  as  though  this 
Act  had  not  been  passed. 

Interpretation  of  Terms,  and  consolidation  of  the  Acts. 
XII.  The  words  used  in  this  Act  shall  be  construed  in 
the  like  manner  as  in  the  said  Act  of  King  W.lham  he 
Fourth  ;  («)  and  the  provisions  contamed  therem  and  m  the 
subsequent  Acts  explaining  and  extendmg  the  same,  and  not 
repealed,  shall,  so  fir  as  they  shall  be  consistent  herewith,  be 
extended  to  this  Act. 

(h)  Orders  upon  relations,  under  43  Eliz.  c.  2.  b.  6,  are  not  men- 
14  Vict.  c.  loi,  s.  5,  ante. 

chiigeaWlity  of  lun.tic.  to  a  county,  anUer  16  &  17  V.ct.  c.  97.  !■  9». 

ante. 

(/')  See  note  {g)  above. 
(/)  s.  6,  ante.  r  t\ 

(ni)  16  &  17  Vict.  c.  97  (see  s.  6,  ante). 
\n)  4  &  5  Wm.  iv.  c.  76,  s.  109. 
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28  &  29  Vict.  c.  79. 

An  Act  to  provide  for  the  better  Distribution  of  the 
Charge  for  the  Relief  of  the  Poor  in  Unions. 

[29//^  June,  1865. 
So  much  of  sect  26      4  (S^3  5  Wm.  IV.,  c.  76  as  feouire, 

t^r      ^'-^--^^^  ^-^-^-^ 

J^yJ'?"^  after  the  25th  day  of  March,  1866,  so  much 
of  the  twenty-sixth  section  of  the  fourth  and  fifth  Wmiam 
the  Fourth,  chapter  seventy-six,  as  requires  that  eachTf 

ttSl         ^  ^"^^'^  ""d^^  the  authority  of  that 

Act  shaU  be  separately  chargeable  with  and  liable  to  defmv 
^he  expense  of  its  own  poor,  whether  relieved  in  or  out  of 

he  workhouse  of  such  union,  shall  be  repealed    and  aH 

buriaT?fle'rff  r        P^^'-'  ^^^d        exp-ses  of  the 
riorofll       f  ^""^^  °^       P°°^  Pe^«°^  under  the  direc 
^such  tfoTS'"''  ?  ^'^^^^  duly  authorised, 

fortl  fn.    ^  thenceforth  incurred,  and  all  charges  thence 

S  vaccinarion  an'd'''  °^  ^"^^  -'pS 

charged  unnn^r  ^^^^^  and  expenses,  shall  be 

cnarged  upon  the  common  fund  thereof  {a) 

^^See  also  24  &  25  Vict.  c.  55,  s.  6,  ante;  and  Tntroduction, 
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30  Vict.  c.  6. 

Act  for  the  establishment  in  the  metropolis  of 
^  asylums  for  the  sick,  insane,  and  other  classes  of 
the  poor;  and  of  dispensaries;  and  for  the  distribu- 
tion over  the  metropolis  of  portions  of  the  charge 
for  poor  relief;  and  for  other  purposes  relating  to 
poor  relief  in  the  metropohs. 

[29//-!  March,  1867. 

Representative  of  Commissioners  in  Lunacy. 
XXX  Where  the  asylum  is  provided  for  reception  and 
relief  of"  the  insane,  the  Commissioners  in  Lunacy  may,  if 
tht  think  fi^  depute  one  of  their  body,  or  appoint  from 
S  tn  time  a  special  commissioner,  and  the  person  so 
deTuted  rappoinfed  shall  be  entitled  to  attend  meetings 
of  the  managers  and  take  part  in  their  proceedings,  but  not 
?n  vot^^  and  every  such  asylum  shall  be  considered  as  a 
vUhousrwithl.  L  mean^^g  of  the  ^^^^^ 
fined  by  the  twenty-fifth  and  twenty-sixth  Victoria,  chapter 
one  hundred  and  eleven,  {a)  _ 


{a)  Sec  25&26Vict.  c.  Ill,  s.  I, 
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Circular  Letter  of  Poor  Law  Board  to  Medical  Officers, 
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[i.  Ciradar  Letter  of  Poor  Law  Board  to  Medical 
Officers.]  (a) 

Poor  Law  Board,  Whitehall, 
igth  October,  1853. 

The  enactment  is  in  the  following  terms  :- 
*  *  * 


c  1^6  Tf-  r^'^^f  t^t'l^y  the  previous  statute,  8  &  9  Vict 

onc"'i;.^;vlVqLS?rom£"  -p°^ 

to  send  thrYerpts'of  thS  li^l  ^°  visited,  ind 

statute  .-ithout  a'ny  s^e^Lf  f^^'o  ^  muL™  '^"^f ' 

toTS:  SLTSr'iTS^^^^^^^^  -^^^^  n^ore  favorable 

fum  wuh  the  provisions  of  the  enactmenUn  question 

.evmg  officer  or  ovei.ecr,  wl.ere  it  appears  to  such  SLal  offi  '." 
that  any  pauper  lunatic  ought  to  be  sent  to  an  Sum  "  T  .  v  f 
ence  to  this  important  part  of  your  dutv  tl,o  TWl    •  .  . 
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TDarish  or  union  who  shall  have  knowledge  that  a,ny  pauper  re- 
Sent  S  such  parish  or  in  any  parish  within  the  district  of  such 
medkarofficer  is,  or  is  deemed  to  he,  a  lunatic  and  a  proper  per- 
son tSbe  sent  to  an  asylum,  shall,  wWnn  three  days  after  obtatn- 
Z,  s^cl  Med,e,  give  notice  thereof,  in  writmg,  to  a  rdievmg 
officer  of  such  parish,  or  if  there  be  no  such  relieving  officer,  then 
to  one  of  the  Lrse^rs  of  such  parish."  Section  70  renders  any 
neglect  of  this  duty  on  the  part  of  a  medical  officer  punishable  by 

"  IrSd^wm'Sd  that  the  restriction  contained  in  the  former 
Act  wMch  prevented  the  medical  officer  of  the  union  or  parish 
ftfmTertifyfnc.  to  the  insanity  before  the  justices  who  might  be 
Ippied  to  &^  order  to  place  a  pauper  lunatic  m  confinement, 
is  now  repealed.        ^       ^^^^  obedient  servant. 


W.  G.  LUMLEY, 

Assistant  Secretary. 


To  the  Medical  Officer. 


\2  Circular  Letter  of  Poor  Law  Board  to  Clerks  to 
'-  Guardians?^  (p) 


Poor  Law  Board,  Whitehall, 
October,  1853. 


c       T      rl^rprted  bv  the  Poor  Law  Board  to  transmit  to  you 
^^^'l  TletterS  which  the  Board  have  addressed  to  every 
a  copy  of  a  letter  W  wmc  ■  i^^,     England  and  Wales, 

lee  for  every  ^l^f     ^  ,^  f '  XSie  medTcd  It  is  ad- 

blank  which  are  to  be  fi^led^iP  by  tlie  mea 

visable  that  the  g^\^^^^^^^J °^^^Se^^^^^  the  present  quarter 
^^Te  t  — ^TSe  rASber,  thl  day  on  .hich 
the  Act  comes  into  operation.  g^^a^dians,  the 

With  reference  to  youy  wn  d^^^  Juyrafter  the  Receipt  by  you 
abS  ^Sf  meSS  offiL,  you  shall  transnut  the 

Cl,  See  Sixth  Annual  Eeport  of  the  Poor  Law  Board.  1853.  PP- 
8-10  ;  and  Appendix,  No.  15,  p.  5»- 
^f)  See  the  precedmg  letter. 
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thf  flPvW  Lunacy,  and  a  cop_y  thereof  {d)  to 

Jn  Vv  \^  -''f ''^^y^^™  ^o-^  tlie  county  or  borough 
Anv  f^i        ■  P'r'^  "'r''"""^'  f°V^^'^'^^^  ^I'^'k,  is  situate. 

no7pSi  V^'  performance  of  tliis  duty  will  incur  a  penalty 
not  exceeding        nor  under  £->.  1  J 

mi-P  nn^ilf" *°         ^^^^  required,  by  section  64,  to 

•luired  to  do  by  section  47  of  the  8  &  9  Vict.  c.  1^6     Some  slicrht 

A  BeS Itv  nf  °^  cliargeable  to  the  common  fund, 

derk  nelcHnl  T  ''"^1''°*  f  ^20  is  imposed  upon  the 

Clerk  neglecting  to  make  out  and  s  gn  such  Hst  or  to  tnnsmii- 
copies  thereof  as  dii^ected  by  tliis  Act.  '  t^^ansmit 

I  am,  yoiu-  obedient  servant, 
W.  G.  LUMLEY, 

To  th.  Clerk  of  the  Guardians. 


[3.  Circular  Letter  of  Poor  Law  Board  to  Clerks  to 
Guardians.']  (c) 

Poor  Law  Board,  "Whitehall, 
2rd  January,  1854. 
fomE  ^."\£''«'^ted  by  the  Poor  Law  Board  to  state,  for  the  in- 
lonn.ition  of  the  guardiaas,  that  the  Board  have  received  a  com 
mumcation  from  the  Commissioners  in  Lunacy  to  the  effect  JK" 
m  their  opinion,  it  was  the  intention  of  the  L^islatiire  that  the 
,hrn'lP'''P''  ^re  inmates  of%he  woAhoie 

te  i6  &%X?^  "P''"  T^^'^'K'"'       ---erpreSbed  by 

uSr^^ira  9  ™r^r  ^^'-^^ 

iml^li^T^'""''"''^  ^i''^  ''P''^^''"'  ^"^^  recommend  the  guardians 
imme^hately  to  supply  the  medical  officer  of  the  workhouse  S 
the  proper  forms  as  prescribed  by  the  new  Act,  to  be  filled  u  bv 
him  and  delivered  to  the  clerk.  (/)  ' 

I  am,  your  obedient  servant, 
W.  G.  LUMLEY, 
The  Clerk  to  the  Board  of  Guardians.  "^""^"""^  Secretary.  ' 

id)  See  note  to  16  &  17  Vict.  c.  97,  g.  66,  anic 
(€)  her;  hixtn  Annual  Keport  of  the  Poor  Law  T5inr,i  ,0, 
and  16  &  17  Vict.  c.  97.  «.  66,  r,/;/..  '^53.  p.  9  ; 

(/)  See  also  25  &  26  Vict,  c  ,  u.  s.  21,  and  schedule  B,  ante. 
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[4.  Circular  Letter  from  the  Commissioners  in  Lunacy  to 
Clerks  to  Guardians,  and  to  Overseers?^  {g) 

Office  of  Commissioners  in  Lunacy, 

19,  New  Street,  Spring  Gardens, 

\st  December,  1853. 

Sir,— I  am  directed  by  the  Commissioners  in  Lnnacy  to  address 
you  with  reference  to  the  quarterly  visitation,  and  lists  of  pauper 
lunatics  not  in  asylums,  registered  hospitals,  or  licenced  houses, 
required  by  the  66th  section  of  "The  Lunatic  Asylums  Act, 

18';'' "  ' 

The  Commissioners  desire  more  especially  to  draw  your  atten- 
tion to  the  provisions  of  the  Act  respecting  the  tune  and  mode  ot 
making  the  returns  to  this  office.  , .   ,    ^         c      •  1 

The  lists  are  to  be  prepared  by  the  medical  officers  of  parishes, 
miions,  or  districts,  not  during  \ix\\.  ''within  seven  days  after  the 
end"  of  every  quarter;  and  the  clerks  to  boards  of  guai-clians  01 
overseers  of  iDarishes  receiving  such  lists  are  required  ^mthin 
three  days  after  the  receipt  thereof i\  to  transmit  the  same  0  th^ 
office,  and  copies  to  the  visitors  of  the  asylum  for  the  l^orough  or 
county.    It  appears  to  the  Commissioners  that  the  most  con- 
venient course  and  one  substantially  in  compliance  ^th  the  Act 
will  be  for  clerks  and  overseers  to  collect  the  lists,  and  transmit 
all  lists  received  by  them  together  to  this  office,  within  ten  days 
after  the  end  of  every  quarter,  and  at  the  same  time,  to  state  what 
lists  if  any,  are  wanting,  with  the  names  or  numbers  ol  the  dis- 
tafct's,  anc/the  names  of  the  medical  officers  who  shall  not  have 

sent  in  their  lists.  .  p+i,;.,1oHpt 

You  are  requested  to  communicate  the  substance  of  thib  letter 
to  the  several  medical  officers  of  your  union  or  P'-^nsh. 

I  am  further  instructed  to  request  that  you  ^^^^.^^ /^^^  ^, 
and  any  other  medical  gentlemen  who  may  be  called  vipon  to  s  gn 
certificates,  in  the  cases  of  pauper  lunatics  belongmg  to  your  mon 
or  parish,  with  the  accompanying  paper  of  instructions,  a^^^^^^^^^^ 
copies  of  which  mU  be  forwarded  to  you  upon  your  application. 
^  I  am.  Sir,  your  obedient  servant, 

B.  W.  S.  LUTWIDGE, 

Secretary. 


■U)  See  Eighth  Report  of  the  Commissioners  in  Lunacy,  1854.  V- 
anci  16  &  17  Vict.  c.  97,  s.  66,  anU. 
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[Enclosure.l 

Ltjxact.-Medical  Certificates.  Instrtctions. 
Every  medical  certificate  must  te  accordiua  to  the  subioinPrT 

In  lilling  up  tlie  certificate,  the  medical  nnph'Hnn^^  • 
requested  especiaU,  to  observ'e  the  ^o^l^^^t^^^^^ 

qualificatiou,  diploma,  or  licence,  entitlin  °  hi?,rt?i.r;r.S.  '^f 
within  the  United  Kingdom.  "         °  piactice  as  such 

.  The  words  of  the  interioretation  clause  are  as  follows  •  «  '  y.h^ 
sician,'  '  surgeon,'  or  '  apothecary,'  sliaU  respectivelv Tr,;'^  ^]  ^' 
ncian,  surgeon,  or  apothecary,  duly  authoSd  nr  if  ?Y 
practise  as  such  by  o'r  as  a  member^or  ome  S^^^^^  ^^T  ^^''^ 
company,  or  institution  legally  established  and  rml^  T/'''''*^' 
such  authority  or  Ucence  i?i  some  pari  of  thr^nitS^  1° 
having  been  in  practice  as  an  apothecary  in  EnS^r  W  1°''  °' 
or  before  the  1 5th  day  of  August  rSi  r  nrwl  ^^?^^^^^  °^  Whales  on 
tice  as  a  physician,  sifrgeon  o?-  l^othe^^^^^^^^^  ''''''' 

2.  He  is  rerimred  to  insert,  not  only  the  date  o,.rl  r,i  ^ 
examination,  but  also  tlie  place  of  residence  and  T}f  ^  °^ 
occupation  (if  any)  of  the  patient.  ^'^'^  profession  or 

the  wor^s  "separately  J^^^^^^ 

vaS^i^la^t^ei?jS?o*S£,^t^^ 

fact  orfacts,  Indicating  insanity,  o^servJ^S:,)^^'''' 

..  The  certificate  need  not  be  dated  on  tlie  day  of  examination 
K-v.-.  iT^^'''^"^*^  '^f  or  parishes  aro  nn  l.n 

R.  W.  S.  LUTWIDGE, 
0/  Com7mssio tiers  in  Lunacy.  Sccr clary. 

fS.  Extract  from  the  Thirteenth  Report  of  the  Commissioners 
inLunacy,  ^ist  March,  iSs^Jp.  74-76.] 

lawdlstrictsfasreanii^^b^'lh^ 

The  duty,  however,  wa«  in  most  in^t^/c^  Ual^  ne'^ctcd 


2  N  2 


548 


APPENDIX. 


and  therefore,  in  order  to  ensure  a  compliance  witli  tlie  law, 
nro vision  was  made  by  the  '  Lunatic  Asylums  Act,  1853,  tor  the  • 
remuneration  of  the  medical  officer  so  visiting,  and  reporting 
upon  all  pauper  lunatics  other  than  those  in  workhouses.  iHe 
sood  efifect  of  this  provision  was  immediately  apparent. 

"To  secure  complete  returns,  we  obtained  from  the  Foor  Law 
Board  a  list  of  aU  the  districts  comprised  in  the  several  unions  ot 
Eno-land  and  Wales,  and  we  adopted  a  plan  of  registration. 

«It  appeared  that  there  were  nearly  4,000  districts,  and  to 
ensure  rec'ular  returns  from  as  many  medical  officers  proved  to  be 
a  difficult'  task.  Whilst  making  this  endeavour,  two  questions 
arose-first,  as  to  the  necessity  of  requiring  any  statement  where 
no  insane  patients  were  resident;  and,  second,  as  to  whettei 
certain  doubtful  cases,  such  as  those  termed  imbeciles,  ought  to  be 
inserted  in  the  list.  After  due  deUberation  we  thought  it  advis- 
able, that  in  those  instances  where  no  patients  were  resident  m 
the  district  the  fact  should  be  commumcated  by  makmg  a  lul 
return;  and  as  respects  the  second  question.^  that  aU  persons 
receivin-  parochial  relief  on  account  of  mental  mhrmity  or  mibe- 
cSy,  Should  be  brought  under  the  notice  of  the  medical  officer, 
visited  by  him,  and  included  m  his  list.  iw  tliP 

"  Our  endeavours  to  obtain  the  due  protection  intended  by  tlie 
Lecrislature  for  the  5,000  or  6,000  idiotic  and  insa.ne  paupers  resid- 
ing with  friends,  and  elsewhere,  have  invariably  been  seconded  by 
the  Poor  Law  Board.  We  have  also  frequently  communicated 
with  the  clerks  to  the  boards  of  guardians,  who  ^  some  instances 
have  attended  to  our  requests  ;  but  we  regret  to  state  that  in  tlie 
majority  of  cases  the  assistance  we  might  reasonably  have  ex- 

clerks  to  boards  of  guardians  having 
ffenerallv  proved  so  unsatisfactory,  we  addressed  a  cu'cular  letter 
?o  ever7m^edical  officer  from  who'm  no  schedule  had  reached  th^ 
office.  'Their  replies  showed  that  in  ^any  instances  the  return 
had  been  duly  made,  being  often  delivered  personaUy  into  tlie 

hands  of  the  clerk  of  the  union.  .    ,1  ,  A.f  wp solicited 

"  Instead  of  proceeding  agamstthem  under  the  Act,  wesolicitett 
the  aSstance-o^f  the  Poor  Law  Board,  in  order  to  complete  the 


'  "7o  promote  as  far  as  practicable  the  well-being  of  the  pauper 
patients  thus  reported  to  us,  we  cause  every  i;":*^™  ,\°  ^^^-^^^^^^^^^^ 
and  if  it  appear  that  any  case  requires  further  attention  we  au 
d?ess  a  iette^'to  the  mediLl  officer,  asking  -^^J^^fto  llroS 
taken  to  improve  the  condition  of  the  patient  01  to  Pio"^" 
removal  to  in  asylum.    As  the  state  of  the  insane  and  weak- 
Sled  is  serioSy  affected  by  inattention  to  -attei-s  jb.c.h^^^^^^ 
Sany  appear  trifling  and  of  little  importance,  ^^^^1^^^^^  "^^^^^eS 
any  defects  to  pass  unnoticed,  and  in  the  course  of  tlie^  a»t  y 
we  have  addressed  upwards  of  300  letters  to  medical  offi.eis 
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no"iStTonT.?i°'J  their  districts.  Although 

S^^-S  ?et  f?        t^^^^^  gentlemen  for  this  additional 

fha^h' '     -V-^  satisfactory  to  state  that  in  nearly  every  instance 

a^yW       ^         improvement  of  the  patient  or  removal  to  an 

had  inM  ""^  cases  where  the  recommendations  of  the  medical  officer 

^ded  ou^  ~:^^isrss^^^  - 

proportio^rrpltients  w  hT  hrSm^^        S^^i"  '^'.^ 

tion,  especiSly  at  n?gJt "   '        '  '^^^  accommoda- 

[6.  CWar  J:ef^er'y^^;r^^,^,,^  ^^^^^^ 
Gtiardiaiis].  (h ) 

Poor  Law  Board,  Whitehall,  S.W. 

iiJciyuiy    union  t/ie    lOllowm''  SUcmcstinn    oti  „„1  •  X 

namely   that  "the  vi.,itors  be  auth^ri.Srcf,  if  ^  L 
direct  that  a  proper  vehicle  or  vehicles  be  ker,t  ffil, 
sending  home  ricovered  patipS  I  ving  a?l^%,S'n,r^^°f  °^ 
pe^on^belonging^o^l^  tSS^t  Jo 

they  are  now  acting  upon  H,  and  are  '^i^ommeml         f?"^  -^-f 

(>4)  Sfe  Tenth  Annual  Report  of  thn  Pnn^  t  i  

pendix  No.  7,  p.  34,  and  .6  Z  ,7  VL.     9;,°^.  'C^i^"  '  ""P" 
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>Pnt  for  the  purpose  of  sending  liome  recovered  paiipers  imder 
prlperancrtiSvortby  care,  when  their  home  is  at  a  distance 

''Tam  dScted  by  the  Board  to  state  that  v^herever  the_  visiting 
comnSteradopt  the  recommendation  of  the  Commissioners  in 
LZacy  tVe  Board  think  it  desirable  that  the  guardians  should 
reaS'the  relieving  of&cer  in  removhig  recovered  pauper  lunatics 
to  m^ke  use  of  the^couveyance  so  provided,  and  to  pay  fonts  use 
as  pai-t  of  the  expenses  of  the  removal. 
^  I  am,  Sir,  your  obedient  Servant, 

CGURTENAY, 
To  the  Clerk  to  the  Board  of  Guardians.  Secretary. 

[7.  Circular  Letter  of  Poor  Law  Board  to  Boards  of 
Guardians.']  (i) 

Poor  Law  Board,  Whitehall,  S.W. 
it,th  December,  1862. 

«iR  _The  Poor  Law  Board  desire  me  to  bririg  under  the  notice 

^^^Q*^®;-.^  TO  fllrects  so  much  of  the  statute  16  &  17  Vict.  c.  97, 

ts  reauirt  the  reliTving  officer,  and  overseer,  when  there  is 

no  ?4Uevfirofficel  ^^^^^  ^hall  have 'knowledge  that  any  pauper 

^aZ^xI\\  narish  is  or  is  deemed  to  be  a  lunatic,  and  a  proper 
resident  m  a  parisn,  IS  or  ^^^^^^^     ^  ^^^^^^^ 

peat:t  t  TonsS  as  i?  the  words  in  italics  had  been 

omitted.  fnr  the  relieving  officer,  or  overseer,  to 

iLXrein  is  sufficients^ 

„■,  see  Fifte.».l.  Annual  Kepo,t:of  the  ro»lU«  E.a.d,  .S63. 
p.  22  ;  and  Appendix,  No.  5,  p.  35- 


APPENDIX. 

tui^"^  r""^  R^'T?  detained  in  a  ^\-orkhouse  in  contravention  of 
tHHn.  f*^''  ^  i  -  ^^-Ji^i-e  the  accommo- 

en  tn  n,  'f^'^l^*'  ^^^^'^^''^^  to  be  a  proper  person  to  be 

.ent  to  an  asylum,  ^vlthln  the  meaning  of  i6  Sc'ij  Vict.  c.  97,  s.  67. 

the  purposes  of  that  Act,  be  deemed  to  have  knowledcre  that  a 

son  to  be  sent  to  an  asylum,  and  that  it  shaU  be  his  duty  to  act 

t:i'^A''Sf  T.f  'Y^  ^^^^'^  -  is  contSnedt 

scJietluie  h,^o.3,to  the  above  statute  16  &  17  Vict.  c.  07 

bection  21  makes  an  addition  to  the  form  for  the  quarterly  list 

Se  medi"c'^?offi*°''r^°  ''^f^  ^  workhouse,  yto  Xn! 
the  medical  officer  is  to  certify  whether  the  workhouse  is  or  is  not 

?S  wh  t/''  ^''rT'^'''''''  of  tli«  lii'^^'^tics  deta  ned  thereiS 
sotTo1Xi^r:;tKe^  areproperP 

"hert?r'i-t     rsib,  "r-*^'  ^he  relations  of  such  lunatic  S 

The  31st  section  gives  power  to  two  or  more  Commissioners  in 
to  thp^T^T  tl^^i^^i^it'-^tion  of  any  wor£™  ppear^ 

per  per.on?o  R  T'^''  ^^^^^^^  ^^^^'^^i'  -       a  1  ro 

fl?:;?  !.     1       1  1 1'*^ '°    workhouse,  to  direct  by  an  order  under 

tZ  i   toT'''  *°      ^'^'^"^^'^  i^t°      alylum  and  thS 

17  Vic?.r97!l.?7™'  '^''^'^^      ^^'-^^  °f  J^^'t-'^ 
-uin.fPP'u  ^e'^'-etaiy  of  State  for  the  Home  Department 

^^^^  St 

the  «imc  e.xamination  as  is  required  to  be  made  by  r'iust  ce  to 
direct  such  lunatic  to  be  received  into  an  asylum     ^     ^  ' 

According  to  section  33  their  order  may  authoHse  tlie  admission 
nto  any  asylum  other  than  that  of  the  county  or  borou-]  S 
i..^t^r  i\'' '''"'''/•^  from  whicli  the  lunatic  is  sent,  fi  Sto^  J 
IrS  tnll'T^^'^*'     ''^^"^«\!'0"«e  "nder  the  same  ^ircu  ustanJeg^ 

Section  34  remiire.s  tlie  superintendent  of  evei-v  awbi,,,  „„„„ 
the  power  given  to  them  by  the  Btatute  lo  Vi/vir^^^^^^^^^ 
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of  sending  a  physician  or  other  medical  practitioner,  or  a  com- 
mittee of  themselves,  to  visit  and  examine  any  or  all  the  pauper 
lunatics  chargeable  to  the  imion  in  the  asylum.  In  the  event  of  a 
committee  being  sent,  the  Board  recomniend  that  only  a  hmited 
number  should  be  appointed  for  the  pui-pose,  so  that  there  be  no 
unnecessary  expense  incurred  in  the  visit.  Considerable  discus- 
sion has  arisen  between  the  guardians  and  the  auditors  m  several 
imions,  where  the  latter  have  objected  to  the  number  of  guardians 
sent  on  such  visits,  and  the  amount  of  the  expenses  incurred  in 
their  visits.  The  Board  think  that,  as  a  general  rule,  a  committee 
of  three  or  at  the  most  five  guardians  would  be  sufficient  lor  the 
purposes  of  the  contemplated  examination. 

The  attention  of  the  guardians  is  particularly  directed  to  section 
XI  which  requires  the  visiting  committee  of  every  union  and  ot 
every  parish  under  a  board  of  guardians,  once  at  the  least  m  each 
ciuarter  of  a  year,  to  enter  in  a  book,  to  be  provided  and  kept  by 
the  master  of  the  workhouse,  such  observations  as  they  may  think 
fit  to  make  respecting  the  dietary,  accommodation,  and  treatment 
of  the  lunatics,  or  alleged  lunatics,  for  the  time  being  m  the  work- 
house, and  further  requires  that  the  book  contauiing  the  observa- 
tions made  in  pursuance  of  this  section  by  the  visiting  guardians 
shall  be  laid  by  the  master  before  the  Commissioners  on  then 

""^Thr^Board  recommend  the  board  of  guardians  to  provide 
this  book  for  their  workhouse  as  soon  as  they  conveniently  can 

'^"section  38  contains  the  following  provisions  in  reference  to  the 
pauper  lunatics  under  confinement :—  n        1  i 

Two  of  the  Commissioners  in  Lunacy,  as  regards  any  hospital  01 
Hcenced  house,  and  two  of  the  committee  of  governors  of  any 
hoJpital,  and  two  of  the  visitors  of  any  licenced  house  as  regards 
JnT  ce^ced  house  within  their  jurisdiction,  may  permit  any  pau- 
Tier  patient  therein  to  be  absent  therefrom  upon  trial,  loi  such 
griEs  hey  may  think  fit,  and  may  make,  or  order  to  be  made 
£  allowance  to  him,  not  exceeding  his  charge  in  such  l^ospital  or 
house,  which  shall  be  charged  for  him  and  be  P'^^e  as  if  h 
were  actually  therein,  but  shall  be  paid  to  him  or  lor  his  benelit 

"  !n7er;S;rn  at  the  expiration  of  the  time,  -d  a  medical 
certificate  that  his  detention  as  a  lunatic  is  no  bnger  nece  saiy  h 
not  sent  to  the  proprietor  or  superintendent  he  may  at^.^^^ 
within  fourteen  days  after  the  expiration  of  the  peiiod  be 

tEIs  corresponds  with  the  provision  contained  in       16  &  M 
Vict.  c.  97,  s.  79,  in  regard  to  pauper  lunatics  in  »  >i»J,'^;^^^iiity 

Section  45  contains  a  specia  provision      to  the  thai  ea 
of  pauper  lunatics  whose  settlements  .^"^^  ^^'fi^" Board 
certain  boroughs,  but  as  its  application  is  very  limited,  tlie 
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ilo  not  consider  it  necessary  to  enter  into  any  detail  iu  regard 
to  It.  ^ 

The  Board  vrill  only  refer  to  one  other  section.  The  eighth 
section  empower  the  visitors  of  any  asylum,  and  the  guardians  of 
any  pansh  or  union  within  the  district  for  which  the  asylum  has 
been  provided,  if  they  shall  see  fit,  to  make  arrangements  subject 
to  ttie  approved  of  the  Commissioners  in  Lunacy,  and  the  Presi- 
dent ol  the  Poor  Law  Board,  for  the  reception  and  care  of  a  limited 
number  ot  chronic  lunatics  in  the  workhouse  of  such  parish  or 
°e  selected  by  the  superintendent  of  the  asylum,  and 
cerhhed  by  him  to  be  fit  and  proper  so  to  be  removed. 

ihe  Board  are  at  present  not  aware  of  any  workhouse  in  whicli 
any  snch  arrangements  could  conveniently  be  made ;  but  they  wiU 
be  ready  to  consider  any  proposals  on  the  subject,  when  the  vi- 
sitors and  the  board  of  guardians  of  any  union  shall  find  it  con- 
venient or  practicable  to  act  upon  this  clause.  (/) 

I  am,  your  obedient  servant, 
W.  G.  LUMLEY, 

To  the  Clerk  of  the  Guardians. 


[8.  Circular  Letter  of  Poor  Law  Board  to  Boards  of 
Guardians?^ 

Poor  Law  Board,  Whitehall,  S.W. 
31st  Jafiuafy,  i86s. 
Sir,— I  am  directed  by  the  Poor  Law  Board  to  state  that,  in 
conseriuence  of  a  difficulty  which  has  l)een  experienced  by  the 
clerks  to  some  boards  of  guardians  in  obtaining  the  inforniation 
nece.«ary  to  enable  them  to  prepare  the  Annual  Eetuni  of  Pauner 
Lunatics,  required  by  the  16th  and  i7tli  Vict.  c.  97,  s.  64,  the 
Poor  Law  Board  have  communicated  with  the  Commissioners  in 
J.unacy  on  the  subject.    These  Commissioners  liave  in  conseciuence 
is.sued  a  circular  letter  to  the  clerks  to  the  visitors  of  the  various 
innatic  a.sy]ums,  suggesting  that  the  half-yearly  statements  re- 
r.r,8A^"\"         section  of  the  "Lunatic  Acts  Amendment 
Act  1862,   be  made  applicable  to  tlie  ist  January  and  1st  July  in 
each  year,  and  that  they  should  contain  certain  particulars  which 
are  not  in  all  cu';es  within  the  knowledge  of  the  union  or  parish 


the  Poor  L.W  I.onrd's  Circu.a^r  of  N^ivc^ni'ufr' 
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The  Poor  Law  Board  enclose  herewith,  for  the  information  of 
the  guardians  and  j  ourself,  a  copy  of  the  circular  referred  to. 

I  am,  Sir,  your  obedient  Servant, 
W.  G.  LUMLEY, 

Assistant  Secretary. 
To  the  Clerk  ' to  the  Board  of  Guardians. 

[Enclosure.']  (k) 

Office  op  Commissioners  in  Lunacy, 

19,  Whitehall  Place,  S.W. 

20//«  December,  1 864. 

r-  Sir  ^The  attention  of  the  Commissioners  in  Lunacy  has  been 
specially  drawn  to  the  difficulty  experienced  by  clerks  to  boards 
of  Ruaiiians,  in  collecting  the  detailed  information  necessary  to 
enable  them  to  prepare  their  annual  returns  of  pauper  lunatics 
charcreable  to  unions  and  parishes  on  the  ist  ot  January,  by  reason 
of  some  of  the  particulars  required,  relative  to  patients  m  asylums, 
being  obtainable  only  from  those  institutions.  _ 

With  a  view  to  remove  this  difficulty  in  the  most  simple  and 
convenient  way,  the  Commissioners  have  commmiicated  with  the 
Poor  Law  Board,  who  have  expressed  their  concurrence  m  the 

'°SSSa^S^;s  suggest  that  the  half-yearly  statementsr. 
quired  by  the  34th  section  of  the  "  Lunacy  Acts  Amendment  Act, 
J862,"  to  be  tiinsmitted  by  superintendents  of  asylums  to  Boards 
of  -uardians  (or  overseers),  be  made  applicable  to  the  ist  ol 
Jantwy  and  ist  of  July,  in  each  year,  and  that  they  should  con- 
SSe 'following  particulars,  of  which  some  are  not  within  the 
knowledge  of  the  union  or  parish  authorities  :— 

1 .  Name  of  Patient. 

2.  Age. 

4.  Whether  "  Lunatic  "  or  "  Idiot." 

5.  Dangerous  to  himself  or  others. 

6.  Of  dirty  habits. 

7.  Mental  state. 

8.  Bodilv  health  and  condition. 

9.  Observations  (special,  if  any^. 

I  am,  Sir,  your  obedient  Servant,  • 
W.  C.  SPRING  RICE, 
Secretary- 

To  Clerk  to  Visitors  of  Asylum.  


(fc)  See  Nineteenth  Eeport  of  the  Commissioners  in  Lunacy  (1S65), 
Api)indix,  p.  95. 
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[9.  Circular  Letter  of  Poor  Law  Board  to  Boards  of 
Guardians?^  (/) 

Poor  Law  Board, 

GwroYR  House,  Whitehall,  S.W., 
26///  November  1 867. 
Sir— I  aui  directed  by  the  Poor  Law  Board  to  state  that  their 
attention  has  been  called  by  the  Commissioners  in  Lunacy  to  the 
practice  which  is  said  to  prevail  in  regard  to  the  removal  of 
lunatic  paupers  in  the  iuetr(Dpolis  to  lunatic  asylums.    It  is 
aUeged  that  lunatics  for  whom  an  order  of  removal  to  an  asylum 
IS  required  are  frequently  taken  before  the  magistrates  sittiAc.  at 
the  police  courts  in  the  metropolis,  and  after  examination  there 
are  removed  under  the  proper  order  to  the  asylum.    It  is  stated 
that  the  investigations  required  in  such  cases  are  often  such  as  are 
not  suitable  to  a  public  court,  and  that  the  unlbrtunate  object  of 
the  mquiry  is  not  only  exposed  to  public  observation  in  a  painful 
manner,  but  his  malady  is  possibly  increased,  or  his  cure  retarded, 
by  the  excitement  caused  by  the  proceediuo-. 

The  statute  16  &  17  Vict.  c.  97,  in  sections  67  and  68,  provides 
for  the  orders  under  which  pauper  and  certain  other  lunatics  are 
to  be  removed  to  asylums,  and  requires  the  lunatic  to  be  brouc^ht 
before  one,  and,  in  some  cases,  before  two  justices,  who  are  to 
L^sue  the  proper  order  of  removal.  As  the  lunatic  is  to  be  brought 
before  the  justice,  it  is  customaiy  to  take  him  before  the  justice 
sitting  at  his  usual  official  place  of  business,  and,  as  regards  a 
police  magistrate  m  the  metropolis,  that  is  the  police  court.  But 
It  Ls  provided  by  the  statute,  in  both  cases,  that  the  justice  may 
examine  the  lunatic  at  his  o\vn  abode  or  elsewhere,  and  may  pro- 
ceed as  if  the  person  were  brought  before  him  in  the  manner 
trierem  previously  prescribed. 

It  is  also  provided  in  section  67  that  in'  case  any  pauiDer  deemed 
to  be  lunatic  cannot  on  account  of  his  health  or  other  cause  be 
'  onveniently  taken  before  any  justice,  such  pauper  may  be 
examined  at  lii.s  own  abode  or  elsewhere  bv  an  olticiatincr  cleroy- 
man  of  the  pansh  in  whicli  he  is  resident,  with  a  relieving  officer 
or  If  there  be  no  relieving  otticer,  an  overseer  of  the  poor,  and 
such  j)fer.son3  may  make  aa  order  for  tlie  removal  to  tlie  asylum 

It  IS  recommended  by  the  Commissioners  in  Lunacy  tliat'iu 
the  metropohs  one  of  these  couises  should  be  adopted,  aud  that 
mstearl  of  the  lunatic  being  taken  to  the  police  colu-t  endeaC 
should  be  made  to  amnge  that  the  lunatic  may  be  visite.l  bv  t lie 
justice  or  the  clergyin.'m,  and  the  relieving  ollicer,  at  liis  plaie  of 
abode,  or  elsewhere  where  he  may  be  when  it  is' soug]  t  to  have 
hirn  removed  to  the  asylum,  ° 

andp^^Io.''^''*'"''^''  ^"""^i^^ep^^thc  v.o7t:^:^^^^^:;^^^ 
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The  Board  cannot  tut  coincide  in  the  \news  thus  expressed  as 
to  the  evils  attending  the  general  practice  ahove  adverted  to. 
They  believe  that  in  some  of  the  metropolitan  parishes  a  different 
practice  has  prevailed,  and  has  been  found  to  be  available  without 
inconvenience. 

They  therefore  have  to  urge  iipon  the  consideration  of  the 
guardians  the  propriety  of  endeavouring  to  provide  that  some 
justice,  having  proper  jurisdiction,  should  attend  at  the  place 
where  the  lunatic  may  be  living,  whether  at  his  own  place  of 
abode  or  at  the  workhouse,  to  hear  and  investigate  the  case,  and 
make  the  proper  order  of  removal.  Should  this  be  found  im- 
practicable, the  Board  do  not  doubt  that  the  magistrates  sitting  at 
police  courts  will,  so  far  as  may  be  possible,  arrange  that  the 
examination  may  be  taken  in  a  private  room. 

Where  a  justice  cannot  be  found  conveniently  to  attend,  the 
clergyman  of  the  parish  and  the  relieving  officer  may  be  applied 
to  for  this  purpose.  But  the  Board  consider  it  undesirable  that 
the  latter  course  should  be  resorted  to,  except  there  be  a  very 
strong  necessity. 

Due  care  must  be  taken  that  the  proper  medical  assistance  is 
Tendered  in  these  cases,  and  that  the  investigation,  while  free 
from  the  excitement  of  an  open  court,  is  so  conducted  as  that  no 
doubts  may  arise  as  to  the  order  having  been  issued  after  full 
deliberation,  and  with  all  necessary  regularity. 

I[am,  Sir,  your  obedient  Servant, 

G.  SCLATEE-BOOTH, 
To  the  Clerk  to  the  Guardians.  Secretary. 


[10,  Circular  Letter  of  Poor  Law  Board  to  Boards  of 
Guardians?^  (111) 

Poor  Law  Board,  Whitehall,  S.W. 
\th  February  1868. 

Sir  —The  Poor  Law  Board  are  desirous  of  bringing  under  the 
attention  of  the  guardians  some  of  the  provisions  ol  the  Act  ot 
the  last  session  of  Parliament,  termed  "The  Poor  Law  Amend- 
ment Act,  1867."  ^     •,  ,     1  1 

By  the  ist  Section  the  Poor  Law  Board  has  been  made  a  pei- 

manent  Board. 

*********** 
Section  22  applies  to  certain  cases  which  not  infrequently  occur 
in  workhouses,  for  which,  however,  there  was  pi'eviouslv  0 
adeciuate  remedy.    It  is  now  provided,  that  where  there  shaU  ue 

(;«)  See  Twentieth  Annual  Report  of  the  Poor  Law  Board,  p.  105. 
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frnmL l?i     r '"^  ^'-'V  suffering  from  meatal  disease  or 

thp        1-  ^1  infectious  or^  contagious  cliaracter,  and 

t?on  Zt!f^  su'^li^workhouse  shall,  upon  examina- 

iZ'JTJ  ^'^.V^t^^gt^.^t  such  person  is  not  in  a  proper  state  to 
^^oi-khoise  without  danger  to  himself  or  others,  the 
guanlian.  may  direct  the  master  to  detain  such  person  therein  :  or 
11  the  guardians  be  not  sitting  the  master  may,  until  the  next 
h^'l-T^^'T^  '''''''^  ^"^^  therein,  !and  sicl  ^ri 
oSr  sh.S  in''  v^''^  ^'T/^t  ^vorkhouse  until  the  medical 
place'  °'  ''^  ^  ^         '''"^  discharge  may  take 

f  K  P^°"^ed,  hon-ever,  that  a  lunatic  shall  not  be  prevented 
ho  n;Hr°  TTr}  asylum,  Hcenced  house,  or  LStere  l 

hospital,  and  that  the  parent  or  next  of  kin  shaU  not  be  prevented 
from  removing  the  pauper,  after  having  given  to  the  Cardhns 
such  an  undertaking  as  they  shaU  deem  ratisfactoiy  to  p  S 
for  the  removal,  charge,  and  maintenance  of  such  persoi  with 
due  care  and  attention  while  the  malady  continues     ^  ' 

Ihis  provision  also  applies  to  every  district  school  and  district 
a»Tlum,  and  to  the  managers,  board  of  managemeS  medical 
officers,  supenntendent,  or  master  thereof  respectively  ' 

disItlL^ct  on  in?  "  "^f '''^''^  has  caused  much 

cli^oatb,taction  m  many  umons,  namely,  the  cost  of  lunatics  in  thp 
countv  asylums  which  have  been  sent  from  boroS   not  cml 
ni,  ff"",  'V}:  TMs  cost  was  charged  to  Sie  com 

W  c^sent  romTe"'  '-^"^^  ^^^^^^^^^  thaS  in  Jhe  case  'f 

one  of  which  shall  be  limited  to  the  charge  made  in  the  ca  e  of 
county  lunatic  paupers,  and  shall  be  transmitted  to  th  'uaXi 
hlKT^-''  other  which  shall  contain  the  extm  char.? 

-hall  be  transmitted  to  the  to\vn  council,  to  be  paid  by  tlien^     ^  ' 

rl  *c     *******'  * 

Itie  que.stion  of  jurisdiction  in  the  case  of  unious,  which  extend 

27  whir^  counties  or  separate  jurisdictions,  is  set  led  by  section 
27,  which  enacts  that  where  a  union  extends  into  sever  il  di.Hn? 
jan.sd.ct.ons  every  matter,  act,  charge,  or  comSnt  bv  wh?M,  .T^ 
affected,' or  in^^hichTe^tavely  st' 

I  am  Sir,  your  obedient  Servant, 

W.  G.  LUMLEY, 
TAe  Clerk  lo  the  Guardians.  Assistant  Secretary. 
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[11.  Circular  Letter  of  Poor  Laiv  Board  to  Boards  of 
Guardians.']  (n) 

Poob-Law  Board,  Whitehall,  S.W., 
2ot/i  November,  1868. 

Sir  I  am  directed  by  tlie  Poor  Law  Board  to  address  this 

tliird  and  last  communication  to  the  <,'uardians  iipontlie  subject  of 
the  Poor  Law  Amendment  Act  of  1868. 

*********** 

Section  13  x^rovides  for  cases  of  certain  idiotic,  imbecile,  and  in- 
sane paupers.  It  enables  the  guardians,  with  the  consent  of  the 
Poor  Law  Board,  to  send  an  idiot  pauper  to  an  asylum  or  esta- 
blishment for  the  reception  and  relief  of  idiots  niaiutained  at  the 
charge  of  the  county  rate  or  by  public  subscription,— 

And  with  the  like  consent,  to  send  any  idiot,  imbecile,  or  in- 
sane pauper,  who  may  lawfully  be  detained  in  a  workhouse,  to  the 
workhouse  of  any  other  union  or  parish,  with  the  consent  of  the 
■mardiansof  such  last-mentioned  union  or  parish,— 
"  And  to  pay  the  cost  of  the  maintenance,  clothing,  and  lodging 
of  such  pauper  in  the  asylum,  establishment,  or  workhouse,  as  well 
as  the  cost  of  his  conveyance  thereto  or  his  removal  theretrom,  anrl 
the  expenses  of  his  burial,  when  necessary. 

The  section  applies,  as  wiU  be  seen,  only  to  the  class  of  liarm- 
less  idiots  and  such  insane  paupers  as  may  be  lawfully  kept  m 
workhouses,  and  will  only  take  effect  where  there  is  a  coiinty 
•isvlum  or  public  establishment  provided  for  this  particular  class, 
or  where  there  is  a  workhouse  adequately  supplied  with  proper 
accommodation  for  them,  an<l  possessing  a  superabundance  ot 
space  beyond  what  is  reciuired  by  the  guardians  for  their  own 

^''sSn  43  also  deals  with  pauper  lunatics.  It  enables  the 
cTuardians  of  any  union  or  parish,  with  the  consent  of  this  Board 
and  the  Commissioners  in  Lunacy,  and  subject  to  such  regulatLons 
as  they  shall  respectively  prescribe,  to  receive  into  the  workhouse 
any  ch^^  lunatic,  not  dangerous,  who  may  have  been  removed 
?o  a  lunatic  asylum  and  selected  by  the  superintendent  of  he 
asvlum  and  certified  by  him  to  be  fit  to  be  so  removed,  upon  such 
teJms  as  may  be  agreecl  upon  between  the  guarcbans  and  the  com- 
mittee of  visitors  of  any  such  asylum,—  ,     ,  n 

And  thSeupon  evei^  such  lunatic,  so  long  as  he  BhaU  remam 
in  such  workhouse,  shaU  continue  a  patient  on  the  book,  of  tlio 
Syhlm,  for  and  in  respect  of  all  the  provisions  of  the  Lunacy  Act. 
«n  fir  as  thev  relate  to  lunatics  removed  to  asylums.  _ 
'"t£s  enabL  the  guardians  of  any  union  or  parish  to  receive  n 
only  their  own  harmless  lunatics  from  the  asylum,  but  thos^ 

"^0  See  Twenty-first  Annual  Keport  of  the  Poor  Law  Board,  p.  62. 
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hSnhvlT  '  °'  P'™'^'?'  •''f ^'^'^  provisions  applicable  to  such 
rf  T  ''f preserved,  the  ^vo^khouse  ^m  be  remlered  in  effect 
n  asvlum  for  those  uho  may  be  thus  removed.  The  guarcUans 
nu.t  however  observe,  that  nothing  can  be  done  in  pursuance  of 
tb  provrsion  without  the  previous  consent  of  this  B^an  and  the 
Limacv  Commissioners,  and,  therefore,  whenever  it  is  proposed  to 

io  hTr  '^1  '''V""'  ?  '^""^^^ication  should  be  forthS  made 
to  this  Board,  and  to  those  Commissioners 

I  am,  Sir,  yoiu-  obedient  servant, 

W.  G.  LUMLEY, 
To  the  Clerk  io  the  Guardians. '  ^'"'"'''"^  Secretary. 

\i2.  Circular  Letter  of  Poor  Law  Board  to  Boards  of 
Guardians?^  {p) 
Insane  Injiates  of  AVorkhouses.— Baths. 

Poor  Law  Board,  Whitehall,  S  W 
^       ^  -^^st  March,  \%^o. 

bra,— I  am  directed  by  the  Poor  Law  Board  to  =(of^  +i  ^  • 
attention  ha.s  been  specially  direcLd  bv  th^  n 

heveral  instances  havin^'  ofcniTPrl  nf  ,'T,<.n„  ■,  . 

3y.stem  should  be  IdoVted  t  Uie  futJ  e  Sdlf '°'^f 
mates,  should  be  laid  down    ^  ordinary  in- 

view  to  their  adoptiL,  «rfar     5hrl^  .  /''^^ 

ments  of  the  workCouse  iill  nemit    '''^"'^'^^^^<^«  ^^'^  <^rTange. 

-Jt^^^^I!!:}!^^^  practice 
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o£  removiii-  female  lunatics  from  workhouses  to  asylums  without 
auy Tompauioa  of  their  owa  sex.  The  .Board  request  that  the 
JZviiJ  will  take  the  necessary  steps  for  ensunng  that  a 
female  may  accompany  the  female  lunatics  on  theu-  removal  to 
an  asylum.  ^  obedient  servant, 

H.  FLEMING, 
Secretary. 

To  the  Clerk  to  the  Guardians  of  the  Union. 

Baths  -Regulations  for  the  guidance  of  the  Attendants. 

I  Every  patient  to  be  bathed  immediately  after  admission, 
and  onle  Iw^eek  afterwards,  unless  exempted  by  medical  order. 
Should  there  be  the  slightest  doubt  as  to  the  advisability  of  bath- 
fm°aiy  palient  owing^to  sickness,  feebleness,  or  excitement,  im- 
mediate reference  to  be  made  to  the  medical  officer, 
mediate  re^eren     ^^^^^  ^^^^.^^^  ^^^^  ^^^^.^^  ^^^^  customary  bath  to 

^^^^pailng  a  bS^Sd  water  is  always  to  be  turned  on 

^'f  Before  the  patient  enters  the  bath,  the  temperature  is  to  be 
asctrt^Ldbytie— ^^^^^ 

^.^Xieir^^^^^^^^^  et?,  all  bathing  operations  to  be  sus- 

^T' Norm"one  "o  be  bathed  in  the  same  water. 
t  Umirno  ci  "cumstances  whatever  are  two  patients  to  occupy 

CS'^S  ""n^^^^^      of  the  bath  the  room  is  never  to  be 
J  w?tZt\al  atSdai.    At  all  other  times  the  door  is  to  re- 

pS:r  UlwS^  £  patients  head  to  be  put 
under  water  ^^.^^^        1^  cleansed 

'^f*/Trc"4^"^Ku;prof  wn.  water,  s.«p,  Ws, 
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""^'^  ^'^^  s'lo^^'c^  l^ath  is  ever  to  be  eni- 
plojed  except  under  medical  order,  and  then  only  in  presence  of 
one  of  the  oftcei-s  When  not  in  nse  the  door  o/the  latter  is  to 
remam  locked,  and  the  Icey  to  be  kept  in  the  attendants'  r"om  " 
hJ^'  1  the  duty  of  the  head  attendant  to  be  present  at  all 
bat^  employed  under  medical  order,  and  to  take  care  that  the 


[13.  Circu/ar  Letter  of  Local  Government  Board  to  Boards  of 
Guardians.']  {j>) 

Local  Government  Board,  Whitehall,  S.W 
loth  August,  1872.  ' 

miSfo'nT^'i^  W?7h:rS'^S  J'"^"'  are  informed  by  the  Com- 
to  workhouses  tW  have  ^^^^^  ^"^^H  P^^odical  visits 

in  section  20  of  tS  Lumcv  il^  1  ^1  r*''^*^''^*  ^^''^  P^'o^i^ion 
cm,  so  far  ifiniposefa  d^?v  o^'?  ^''^  l^^?'  ^5  &  26  Vict, 
imperfectly  observed  ^  "^''^'^^  °i*i<^er,  is  very 

T.?eLSlp:?;:S^^^^^^^^^  ^°  P--  ^^^^^ 

beyond  the  period  orWeen  ?f  ^"^"^tic, 

in  writing  of  the  medical  offi  cop  Th  '''''  ^^'^  "P^'^i"^  ^i^en 
the  workLuse  beSS  Icf  JSsl  °'  P'"^^  *°  ^^^^=1^ 

in  a  workhouse,  nor  unlesftlf.  o  I^™?'''  P'^^''^^  ^o  be  kept  • 

is  sufficient  for  h£  reception  workhouse 
home  in  contmvention^of  tbi.  <i    ^  ^T^^?  .^^"^^^^'^  '"^ 
proper  person  toTTenf  to'^L'^Xm  w'th"  J'^""^  *°  '^'^ 
section  67  of  the  Lunacy  Act  ^07  "  a  9    ^^'^  meanmg  of 

In  order,  therefore  tTjttif^?fe' detln^^^  ^\'\-  97-) 

yond  the  above-ment  oned  period  of  fr  ,,^  ?  ^^°^''^l^o"se,  be- 
or  alleged  lunatic,  it  is  in  Ec L  /n?  °^  ''^"^  ^""'-^tic 

officer  of  the  workhouse  8hoiStnt?n''''v'^  *  "'^'li^^'-^i 
may  pronerly  be  kept  the^r  te  i^^wiH  ''''  '"'^'^  P^^^'^^^ 

the  ffirtL  condition,  that  the  a:crm*:dfti:;'L'th^^^^ 

V.t:'rn^^;,t£r^^^^^^^  Boar., 
miasioners  in  Lunacy  (1873),  p         "  ^  '^'^P""  of  the  Com' 
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shall  be  sufficient  for  the  reception  of  the  lunatic  or  person  of  un- 

^°^Iif  the  CTent  of  this  important  provision  having  been  overlooked 
in  vour  union,  I  am  directed  by  the  Board  to  reqiiest  that  the 
guardians  -will  at  once  call  the  attention  of  the  medical  officer  to 
the  omission,  in  order  that  the  law  in  this  respect  may  be  strictly 
complied  with  in  future.  .  j-  i 

The  certificates  given  from  time  to  time  by  the  medical  officer 
should  be  preserved  by  the  master  of  the  workhouse  and  laid  be- 
fore the  Visiting  Commissioner  in  Lunacy,  with  the  book  or  list 
of  insane  inmates  required  to  be  kept  by  section  37  of  the  Act 
-> c  &  26  Vict.  c.  in,  above  referred  to. 

I  am,  Sir,  your  obedient  servant, 

H.  FLEMING, 

Secretary. 

To  the  Clerk  to  the  Guardians. 


[14.  Circular  Letter  of  Local  Government  Board  to  MedicaU 
Officers  of  Workhouses^ 

Local  Government  Boabd,  Whitehall,  S.W., 
list  April,  1873- 
Sib -I  am  directed  by  the  Local  Government  Board,  to  for- 
ward 'herewith  ibr  your  information,  a  copy  of  a  cii-cular  letter 
which  they  issued  on  the  loth  August  last,  to  the  guardians  of 
the  severaf  unions  m  England  and  Wales,  relative  to  the  provision 
in  Sn  20  of  the  Statute  25  &  26  Vict.,  cap  in,  which  im- 
noses  a  duly  on  the  medical  officer  of  a  workhouse  to  give  a 
certificate  n  writing  that  a  lunatic  or  alleged  lunatic  may  pro- 
periy  be  kept  in  the  workhouse  beyond  the  period  of  fourteen 

I  am,  Sir,  your  obedient  Servant, 

H.  FLEMING, 
To  the  Medical  Officer  of  the  Workhouse.  Secretary. 

{Enclosure.']  {See  preceding  Letter,  No.  13-) 

[i .  Circular  Letter  of  Local  Government  Board  to  Boards 
^  ^'  of  Guardians^ 

Local  Goveknmekt  Boaed,  Whitehall,  S.W., 
ibth  April,  1875. 
Sib  -I  am  directed  by  the  Local  Govei-nment  BoM  ^^^^^^^ 
refSence  to  the  grant  made  by  Parhament  m  aid  of  the  cost 
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the  maintenance  of  pauper  lunatics  hi  county  and  boroudi 
asylums  and  heenced  houses,  to  enclose  six  copies^  ofthe  form  to 
^'If  entiX?^'-"  applicationfor  the  amount.4ich  the^Xan 
vnu.  be  entitled  to  claim  m  respect  of  such  lunatics. 

'''^  ^^'^^  "1  milled  tJiat  in  those  esses  in  which  n 
contribution  m  aid  of  the  maintenance  of  a  pau  Jr  luetic  i'J 

I  am,  Sir,  your  obedient  Servant 
T.  „u  cur,,  u       o  uar^i^n^  «™  ^^'g™- 

[.6.  Circular  Letter  0/  U,a,  Gcvern,m„t  Board  t«  CounI, 

Treastmrs.^ 
Local  Governjjeni  Board,  Whitehall,  S.W. 
«,„    T  ,  26ih  April,  1875.  ' 

ine  board  direct  me  to  remind  vou  that  I't  wni 
wler  to  enable  the  county  to  partSh  tn  fV  '^"^  m 
that  the  claim  which  they^may  havc^tf  m  I  ^"u\  'J^-^.^^""' 
to  one  of  the  district  audit  of  Hu  T  i  7  ",''  ^''^  «"'j'"iWed 
a^d  certificate  tha"  t  f  SSect  blleir  'i,';  '^f  T""^^'"'^ 
Office;  and  the  Board  -.ues^St^yt^Sll  ^^^^^^^^^^^ 
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nicate  with  the  auditor  .vithin  whose  district  the  county  or  the 
rreater  part  of  it  is  situate,  so  that  arrangements  may  be  made 
for  so  submitting  the  cLaim  of  the  county  to  hun,  at  some  con- 
venient place  to  be  appointed  for  that  purpose. 

^  I  am.  Sir,  your  obedient  Servant, 

'     '  JOHN  LAMBERT, 

To  the  Treasure  of  the  County.  Secretary. 

[17.  Circular  Letter  of  Local  Government  Board  to  Town 
'  Clerks?^ 

Local  Government  Board,  Whitehall,  S.W., 
■zm  April,  1875. 
c;tp     T  n-n  directed  by  the  Local  Government  Board,  with 
xefSeATe  toThe  "  an  made  by  Parliament  in  aid  of  the  cost  of 
hrmaTntenance°of  pauper  luLatics  ^"-^T^-V^XScfL 
lums  and  licenced  ^^-ses,  to  enclose  t^^^^^^  Z.^^it^hiSx 
making  application  to  the  Board  lor  ^"Z-        ,  , 

Sine  of  Te  Strict  ito,'  of  the  Boai-cl,  tor  h.s  examma  « 

place  to  be  appointed  for  tj-n^-pose^     ^^^^^.^^^  ^^^^^^^^ 

i  am,  ^1  ,  y     ^^^^  LAMBERT, 

,   ^       „,  ,  Secretary. 
To  the  Town  Clerk. 

ri8.  Circular  Letter  of  Local  Government  Board  to  District 

Auditors?^ 

Local  Government  Board,  Whitehall,  S.W. 

April,  1875. 

S,E,-I  am  directed  b,  the  G"™™™?  ^TtSX 

lunatics  in  county  and  borough  ^ f^^^^^f  ^"-j^^^^^^^^^        claim  in 
the  amount  which  the  guardians  wiU  be  entiuea 
respect  of  such  lunatics. 
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vour^\.mfni-nn^r'?  ^^^^S'''^^'^  returns  are  presented  for 
cli^mT  n  ?  signature,  you  will  be  careful  in  seeing  that 
no  c  a.m  i.  inserted  in  tliein  for  fractional  parts  of  a  week  or  for 
thlrT  ?  ''T'^  f  ''^''^  maintenance  the  net  chaS;  upon 
week!  '"^^'^  °'  '^'^^^       '''"^  °f        sliillii  per 

I  am,  Sir,  your  obedient  Servant. 

[19.  Commsshners 
in  Lunacy,  31^/  yj/a/r/;,  1876,/.  78  ] 

practice."  '        ^  ^^'^  '^''^^^       l^een  his  invariable 

Appendix  (0)  referred  to  in  the  above  extract:- 

"  Office  of  Commissioners  in  Lunacy 

19,  Whitehall-place,  S.W.,  ist  March,  1875 

"  To  Proprietors  Of  Licenced  Houses  and  others  engaged  in  the 
care  oj  the  I nsane. 

H» 

copy  U  subjoined.  ^^"o'uage  of  the  section,  of  which  a 

'•  It  will  bf;  remarked  that  no  power  i=i  mv„n  f„  fi 
signing  tl/f;  order  of  recention  or  iT.L  "  ."'^'^'^  *°  person 


566 


APPENDIX. 


anissioners,  committee,  or  visitors  coidd  loe  pleaded  as  a  justiiica- 
tSn  of  any  alleged  breacli  of  the  provisions  of  the  section. 

"It  is  often  clesirahle,  for  the  patient's  o^vn  sake,  to  place  some 
check  on  his  correspondence.  Where  this  is  done,  however  the 
greatest  care  should  (on  eveiy  account)  be  taken  strictly  to  follo^v 
the  directions  of  the  Act.— By  order, 

"  C.  S.  Perceval,  Secretary. 

"  *  From  the  context,  it  would  appear  that  this  word  denotes 
the  committee  of  visitors  of  an  asylum,  or  the  committee  of  ma- 
nagemerof  an  hospital,  and  not  a  committee  of  the  person  oi 
estate  of  a  lunatic."  ip) 


[b)  See  note  (0  to  s.  40  of  25  &  26  Vict,  cm,  ante. 
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CHAPTER  HI. 

CRi.Mi>fAL  Lunatics,  and  Insane  Prisoners. 

Criminal  Limatics]—lt  [s  not  within  the  scope  of 
the  present  work  to  enter  into  the  question  of  the  legal 
responsibihty  of  persons  of  unsound  mind.    The  le<^al 
doctrine  upon  this  subject,  with  regard  to  criminal 
acts,  IS  stated  m  the  answers  gii^en  by  the  Judo-es  to 
the  questions  proposed  to  them  by  the  House  of 
Lords,  m  McNaughten's  case  (8  Scott,  N.  R.  600  • 
I  C.  &  K.  130  n.;  10  CI.  &  Fin.  200).    Although  the 
expression  "  Criminal  Lunatic"  has  been  objected  to 
as  involving  a  contradiction  in  terms,  it  does  not  al- 
ways  do  so  in  fact;  as,  under  some  circumstances  a 
lunatic  is  regarded  by  the  law  as  a  criminal,  and  dealt 
with  accordingly.    Thus,  in  the  answer  to  the  fourth 
of  the  questions  above  referred  to,  the  Judges  state 
that,_it  a  person  labours  under  a  partial  delusion  only 
and  IS  not  m  other  respects  insane,  he  is  in  the  same 
situation  as  to  responsibility  "  as  if  the  facts  with  re- 
spect to  which  the  delusion  exists  were  real  "  Refer 
ring  to  a  supposed  case  of  murder  by  such  a  person 
they  add:-"  If  his  delusion  was  that  the  deS 
had  inflicted  a  serious  injury  to  his  character  and 
fortune,  and  he  killed  him  in  revenge  for  such  sup- 
posed injury,  he  would  be  liable  to  punishment "  In 
other  words  although  he  is  a  lunatic,  actin^  under  the 
influence  of  an  insane  delusion,  he  is,  nevertheless 
also  a  criminal.    In  general  usage,  however,  the  terra 
Crimmal  Lunatic"  13  not  confined  to  the  cases  of 
lunatics  whom  the  law  regards    as  criminals,  but 
applies  to  all  cases  of  insane  persons  who  commit 
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acts  which  would  be  criminal,   if   the  agent  were 
sane. 

Lunatics  ahoiU  to  commit  a  CrimeA^ — There  is  a 
further  class  of  cases  closely  connected  with  those 
above-mentioned,  but  yet  sufficiently  distinct  to  re- 
quire a  separate  provision;  namely,  the  cases  of  insane 
persons  who  contemplate  the  commission  of  criniinal 
acts,  which  they  are  prevented  by  timely  interposition 
from  accomplishing.  The  Act  passed  in  1800  (39  and 
40  Geo.  III.  c.  94)  enacted  that,  where  any  person  was 
discovered  and  apprehended  under  circumstances  de- 
noting a  derangement  of  mind  and  a  purpose  of  com- 
mitting some  crime  for  which,  if  committed,  he  would 
be  liable  to  be  indicted,  he  might  be  sent  to  prison, 
and  could  not  then  be  bailed  except  by  the  authorities 
specified  in  the  Act  (s.  3);  but  this  enactment  was  re- 
pealed by  the  I  &  2  Vict.  c.  14  (passed  in  1838),  which 
provides  that  any  such  person  so  apprehended  may  be 
sent  by  two  justices,  acting  with  the  advice  of  a  medi- 
cal man,  to  the  county  asylum,  if  there  be  one,  and  it 
not  to  some  hospital  or  licenced  house,  to  be  there 
maintained  at  the  charge  of  the  parish  of  his  settle- 
ment, or  if  such  parish  cannot  be  ascertained,  at  the 
charge  of  the  county  or  borough  where  he  was  appre- 
hended, {a)  ^    *i  » 
Offenders  becoming  Insane:]— In  addition  to  those 
"  Criminal  Lunatics  "  who  commit  criminal  acts  in  a 
state  of  insanity,  whether  total  or  partial,  there  are 
the  cases  of  criminals  becoming  subsequently  insane. 
With  regard  to  these,  Blackstone  (Comm  book  iv. 
chap,  ii.)  points  out  that  if  a  man  who  in  his  sound 
mind  has  committed  an  offense,  becomes  mad  before 
arraignment,  he  ought  not  to  be  arraigned ;  if  after  he 
has  pleaded,  and  before  trial,  he  ought  not  to  be  tried , 
if  after  trial,  and  a  verdict  of  guilty,  but  before  judg- 

(n\  P,^  V  Fhlev  K  Q  B.  1025.  See  also  the  provisions  of  i6  & 
i/v\cS97.f  6?"««/<^ras  to  luetics  wandering  at  large,  or  not 
under  proper  control. 
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ment,  judgment  ought  not  to  be  pronounced ;  and  if 
after  judgment,  execution  ought  to  be  stayed,  (b) 
The  Act  passed  in  1800,  in  consequence  of  Hadfield's 
case,  {c)  (39  &  40  Geo.  III.  c.  94,)  requires  that,  if  a 
person  charged  with  treason,  murder,  or  felony  [or  any 
misdemeanor,  see  3  &  4  Vict.  c.  54,  s.  3]  be  acquitted 
on  the  ground  that  he  was  insane  at  the  time  of  com- 
mittmg  the  offense,  the  jury  shall  find  specially  to  that 
ett ect;  and  in  any  such  case,  and  also  where  a  person 
indicted  for  any  offense,  or  brought  up  to  be  dis- 
charged for  want  of  prosecution,  is  found  to  be  insane 
either  by  the  jury  charged  with  the  indictment  or  by 
a  jury  impanneled  for  the  purpose,  the  court  is  em- 
powered to  direct  his  confinement,  until  the  Oueen 
shall  give  order  for  his  safe  custody,  during  her'^plea- 
sure,  in  such  place  and  in  such  manner  as  to  Her  Ma- 
jesty may  seem  fit.  {d) 

f^th^'°  l.^'^'  ""^^  I^ussell  on  Crimes,  vol.  i.  book  1 

chap  I  where  the  cases  are  collected.  See  also  Reg.  y.' Barton,  3  Cox 
C.C.  273;  Jieo.y.  Fratues,  4  Cox  C.C.  57;  Jieo\  Lavion  \  c,^- 
C.C.  149;  li^S-  y.  Hi^ginson,  1  Q.  &  K.  129  '  ^  ^"'^ 

(r)  The  trial  of  Hadfield  (27  State  Trials,  1281)  having  taken  bHcp 
on  26th  June,  1800,  the  I5ill  was  introduced  by  the  Atto?ne/-General 
R  r'n'K"''  •"T''^  Assent  on  2Sth  July!^  Hadfield 

died  m  Bethlehem  in  1849.    (See  "  Suggestions  lor  the  future  Provi 

{d)  As  to  cases  under  the  statute,  see  Ji.  v.  Pr,lcLd  7  C  P 

paru  Cl.rk%'  JuT  89 ;  Iv?  ^.  LI  7-A  ''^  "^^^ - 

case  of  Wild,  discu-s/d  in  the  Hou::VctLnsf  Ln^rdlrsSf 
^oL  xxn.  p.  734.     The  .following  is  the  form  of  ^l!^!  llojl/ 

'•Whereas         _  was  indicted  for 

3^hand  40th  year.  orthc^^^uofiS^^^ 

iJouldt  known.    And ^    rt^rirble^s'^iHSf  bcLn  ^"i 
to  b*  graciously  pleased  to  order  tirsaid  '^^'^n  '""'ie  unto  us 

from  the  gaol  of  \V   tnVIn^  .1  removed 

Hoy.,  .  nsideration.  do.  by  virtue\/t^e  £c'„     .LTd  Ik^'lirei" 
signify  Our  pleasure,  that  you  do  rccjivc  the  said  '  I 

the  said  gaol,  and  keap  liim  in  custody  in  the  Lunatic 
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Other  Insane  Prisoners:] — Besides  insane  offenders, 
and  offenders  becoming  insane,  tliere  may  be  other 
prisoners,  or  persons  in  legal  custody  (whether  im- 
prisoned in  reference  to  criminal  proceedings,  or  under 
civil  process,  or  otherwise)  who  may  become,  or  may 
be  found  to  be,  insane ;  and  special  provisions  are  made 
with  respect  to  them  (see  6  &  7  Vict.  c.  26,  s.  21 ;  25 
&  26  Vict.  c.  104,  s.  5 ;  29  &  30  Vict.  c.  109,  ss.  68, 
80) 

Removal  to  Asyhun— Maintenance:]— Act  of 
1800,  above  mentioned  (39  &  40  Geo.  III.,  c.  94), 
whilst  it  empowered  the  Sovereign  to  give  orders  for 
the  safe  custody  of  criminals  found  to  be  insane,  con- 
tained no  provision  for  defraying  the  expense  of  their 
care  and  maintenance,  where  they  had  not  sufficient 
property  of  their  own.    The  result  appears  to  have 
been  that  many  such  persons  continued  to  be  kept  in 
the  county  jails  and  houses  of  correction,  mstead 
of  being  placed  in  more  suitable  establishments;  and 
this  led  to  a  parliamentary  investigation.    In  1807,  a 
select  committee  of  the  House  of  Commons  was  ap- 
pointed to  inquire  into  the  state  of  the  crimmal  and 
pauper  lunatics  in  England  and  Wales;  and  they  made 
a  report,  suggesting  certain  alterations  of  the  law  as 
regards  the  criminal  lunatics,  and  recommending  the 
establishment  of  a  central  asylum.    The  following  is 
an  extract  from  that  report  (15th  July,  1807.  Session 
Paoers  No  39) :— "  It  therefore  appears  to  be  highly 
Se  tha?  a  building  should  be  erected  for  the 
separate  confinement  of  all  persons  detained  unde 
the  above-mentioned  Act  (39  &  40  Geo.  III.  c.  94) 
for  offenses  committed  during  a  state  of  msanity, 


ABylutn,  until  Our  further  pleasure  be  known.  And  for  so  doing  this 
shall  be  your  warrant.  ,      £  in  the 

"  Given  at  Our  Court  of  St.  James  s  the      day  01 
year  of  Our  Reign. 

To^our  trusty  and  well-beloved,  Majesty's  Command." 

and  all  others  it  may  concern.  ) 
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and  that  provisions  should  be  enacted  similar  to  those 
of  17  Geo.  II.  c.  5,  s.  20,  directing  the  magistrates  of 
the  county  where  the  trial  has  been  had,  in  all  cases 
where  it  shall  not  appear  to  them  that  the  lunatic  has 
sufficient  property  to  defray  the  expenses  of  his  own 
maintenance,  to  inquire  into  the  place  of  his  last  legal 
settlement,  and  to  make  an  order  upon  such  parish, 
or  if  that  cannot  be  ascertained,  upon  the  county 
where  he  has  been  tried,  to  allow  such  weekly  sum 
for  his  maintenance  as  shall  from  time  to  time  be 
fixed  by  the  Secretary  of  State  for  the  Home  De- 
partment, or  such  persons  as  His  Majesty  shall  ap- 
point to  superintend  such  place  of  confinement.  As 
one  establishment  of  this  nature  will  be  sufficient  for 
the  whole  kingdom,  it  maybe  expedient  that  it  should 
be  in  or  near  the  metropolis,  and  that  power  should 
be  given  to  the  Secretary  of  State  to  make  such  regu- 
lations as  may  not  only  provide  for  the  due  care  and 
management  of  the  persons  there  confined,  but  may 
also  ensure  a  full  examination  by  competent  judges 
mto  the  state  of  mind  of  any  person  who  may  appear 
to  be  cured  previous  to  his  being  allowed  his  dis- 
charge. '    This  was  followed  in  the  ensuing  year  by 
an  address  to  his  Majesty,  for  the  erection  of  a  build- 
ing for  criminal  lunatics  (20th  June,  1808;  Session 
l^apers  No.  39);  and  after  some  communications  in 
1814  (Session  Papers,  1814,  No.  233),  arrangements 
were  made  in  18 16  for  the  erection,  at  the  charge  of 
?u  n^T^^'-T?^     separate  prison  in  connexion 
with_  Bethlehem  Hospital,  for  the  reception  of  sixty 
criminal  lunatics,  to  be  maintained  at  the  charcre  of 
the  Government  but  under  the  care  of  the  Governors 
of  the  Hospital  (Session  Papers,  No.  443;  nth  June, 
loio).  ' 

Meanwhile  an  Act  which  was  passed  on  2ud  Tune 
1808  (48  Geo.  III.  c.  96,  s.  27),  made  provisfon 
charging  the  maintenance  of  any  lunatic  Irept  in  cus- 
tody under  39  &  40  Geo.  III.  c.  94,  either  on  his  own 
property,  or  (if  that  were  insufficient)  on  the  parish  of 
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his  settlement,  or  (if  that  could  not  be  ascertained) 
on  the  county;  and  another  Act,  passed  on  1st  July, 
1816  (56  Geo.  III.  c.  117),  directed  that  offenders  be- 
coming insane  after  conviction  should  be  removed  to 
a  lunatic  asylum,  though  it  made  no  provision  for  the 
charge  of  their  maintenance  there.  Both  these  Acts 
were  repealed  in  1828  by  9  Geo.  IV.  c.  40,  {e)  which 
made  other  provisions  on  the  subject,  in  ss.  54  and  55. 
These  two  sections  were  themselves  repealed  in  1840 
by  3  &  4  Vict.  c.  54.  (/)  This  last-mentioned  Act  is 
referred  to  in  the  Seventh  Annual  Report  of  the  Poor 
Law  Commissioners  (pp.  53,  54)  as  follows  : — 

"The  3  &  4  Vict.  c.  54,  was  passed  to  make  further  pro- 
vision for  the  confinement  and  maintenance  of  insane  pri- 
soners, and  its  provisions  more  particularly  apply  to  the 
remedy  of  certain  defects  in  the  former  state  of  the  law  rela- 
tive to  such  prisoners.  The  confinement  of  a  person  insane 
at  the  time  of  his  apprehension  and  committal  to  prison,  or 
becoming  insane  during  the  period  of  his  imprisonmeiit, 
undl  he  becomes  sane,  in  some  asylum,  is  authorised  by  it. 
There  is  a  clause  in  the  Act  which  authorises  the  jusdces  of 
the  peace  of  the  place  where  the  prisoner  is  corifined  to  in- 
quire into  the  settlement  of  such  prisoner,  and  his  pecuniary 
circumstances;  and  where  it  shall  not  appear  that  he  is  pos- 
sessed of  means  sufficient  to  provide  for  his  maintenance, 
then  to  make  an  order  upon  the  overseers  of  his  parish  to 
pay  the  reasonable  charges  for  inquiring  into  such  person's 
insanity,  for  the  conveyance  to  the  asylum,  and  a  certain 
weekly  sum  for  maintenance,  {g)  When  the  place  of  settle- 
ment cannot  be  ascertained,  the  order  must  be  made  on  the 


(e)  Tlie  48  Geo.  III.  c.  96,  entitled  "  An  Act  for  the  belter  care  and 
maintenance  of  lunatics,  being  paupers  or  criminals,  in  Kng  and,  was 
amended  by  51  Geo.  III.  c.  79,  55  Geo.  III.  c  46,  56  t^eo.  Ill  c.  J, 
59  Geo.  III.  c.  127,  and  5  Geo.  IV.  c.  71;  and  a  1  these  Act^ together 
with  17  Geo.  II.  c.  5,  ss.  20,  21,  were  repealed  by  9  Geo.  IV  c.  40-- 
which,  moreover,  was  itself  entirely  repealed  in  1845  by  8  <S:  9  Vict, 
c.  126.    (See  Introduction,  chapter  II.,  anU,  p.  296.)  _ 

(/)  This  Act,  passed  on  4th  August,  1840  was  occasioned  by  tlie 
case  of  Cxford,  who  was  tried  on  9tli  July  (9  C.  &  1  .  525 ;  I  it.  ^- 
M.  16).  ,  ^  ^ 

{g)  Jieg.  V.  Justices  of  Berkshire,  3  N.  S.  C.  473. 
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treasurer  of  the  county.    If  the  person  is  possessed  of  pro- 
perty, such  property  is  to  be  applied  towards  the  mainten- 
ance of  such  prisoner,  and  the  justices  may  make  an  order 
upon  the  overseers  of  the  place  where  it  happens  to  be,  to 
seize  the  same  or  so  much  as  may  be  necessary  to  defray 
the  above  charges,  who  are  to  account  for  the  same  to  the 
justices  of  the  place  where  the  order  was  made,  at  their  next 
special  sessions.    An  appeal  is  allowed  to  the  overseers  of 
the  parish,  and  where  the  parish  is  in  union,  or  under  guar- 
dians, to  the  guardians  of  the  union  or  parish,  or  the  over- 
seers of  the  parish,  against  the  order  of  settlement,  to  which 
the  clerk  of  the  peace  shall  be  the  respondent.    The  9 
laeo.  IV.  c.  40,  s.  54,  contained  a  power  similar  to  that  in 
the  present  Act  applicable  to  insane  persons  confined  by 
order  of  any  court  or  by  the  King's  order;  but  although  it 
was  enacted  that  the  property  of  a  prisoner,  if  sufficient  for 
his  maintenance,  should  be  applied  thereto,  no  provision 
was  made  to  enable  it  to  be  reached." 

The  3  &  4  Vict.  c.  54,  received  important  modifica- 
tion in  consequence  of  the  proceedings  which  occurred 
m  the  case  of  Townley,  who,  having  been  tried  at 
Derby  on  i2th  December,  1863,  for  the  murder  of 
Miss  Cjoodwin,  and  convicted,  was  certified  to  be  in- 
sane, whilst  in  jail  under  sentence  of  death,  on  2  7th 
December  by  certain  justices  of  the  peace  for  the 
borough  of  Derby,  and  on  29th  December,  by  certain 
justices  of  the  peace  for  the  county  of  Derby,  too-ether 
with  two  medical  men-such  certificates  having  been 
obtained  at  the  instance  of  the  prisoner's  attorney 
and  who  was  afterwards  (viz.,  28th  January,  1864) 
reported  by  special  commissioners  to  be  of  sound 
mind  (see  Correspondence  ordered  by  the  House  of 
Commons  to  be  printed,  nth  February,  1864-  Sess 
Papers,  ^o.  37).    By  the  Act  which  was  palsed  on 
23rd  June  1864  (27  &  28  Vict.  c.  29),  the  fiJst  section 
of  3  &  4  Vict  c.  54,  IS  repealed,  and  other  provisions 
are  made,  enabling  the  Secretary  of  State  to  remove 
insane  prisoners,  confined  under  any  other  than  civil 
process,  from  prison  to  a  lunatic  asylum,  under  certain 
circumstances  and  conditions.    The  following  was  the 
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form  of  the  Secretary  of  State's  Warrant,  under  3  & 
4  Vict.  c.  54,  s.  I : — 

"  Whereas  by  an  Act  passed  in  the  3rd  and  4th  years  of 
the  reign  of  Her  present  Majesty,  intituled,  &c.  And 
whereas  it  has  been  certified  to  me,  under  the  hands  of 

and  5  two  justices  of  the  peace,  and 

the  hands  of  ,  and  ,  being  persons 

authorised  as  aforesaid,  that  ,  who  was  at 

on  convicted  of  ,  and  had  sentence  of 

passed  upon  him  for  the  same,  and  who  is  now  confined  in 
the  gaol  for  the  said  county,  has  become  insane;  and  where- 
as the  Criminal  Lunatic  Asylum  in  St.  George's  Fields,  in 
the  county  of  Surrey,  has  been  recommended  to  me  as  a  fit 
and  proper  receptacle  for  the  said  lunatic:  I  do  hereby,  in 
pursuance  of  the  Act  of  Parliament  above  recited,  authorise 
and  direct  you  to  cause  the  said  to  be  removed 

from  the  said  gaol  to  the  said  lunatic  asylum,  there  to  re- 
main until  further  order  shall  be  made  herein,  and  for  so 
doing  this  shall  be  your  warrant.    Given  at  Whitehall,  etc. 

"  To  the  High  Sheriff  of  the  county  of  ,  and  to 

all  others  whom  it  may  concern." 

The  warrant  to  the  Governors  of  Bethlehem  Hospi- 
tal {t.e.  the  Asylum  in  St.  George's  Fields),  containing 
the  same  recitals,  concluded  as  follows  :— 

"  I  do  hereby,  in  pursuance  of  the  Act  of  ParHament 
above  recited,  authorise  and  direct  you  to  cause  the  said 
to  be  received  from  the  said  gaol  into  the  said 
lunatic  asylum,  there  to  remain  until  further  order  shall  be 
made  herein,  and  for  so  doing  this  shall  be  your  Warrant. 

For  the  form  of  an  order  of  the  Secretary  of  State 
for  the  removal  of  an  insane  prisoner  to  a  county 
asylum  or  licenced  house,  see  the  report  of  the  case  ot 
Bradford  Union  v.  Cler.  Pac.  Wilts,  referred  to  in  the 
notes  to  section  2  of  3  &  4  Vict.  c.  ^  A,  post. 

The  Act  27  &  28  Vict.  c.  29,  s.  5,  moreover,  trans- 
ferred the  charge  of  the  maintenance  of  P"' 
soners  and  criminal  lunatics  from  the  pansh  of  t  e 
settlement  to  the  common  fund  of  the  union,  in  tlie 
case  of  unions  formed"  under  4  &  5  Wm.  iV.  c.  70. 
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Property?\—i:\v&  property  of  criminal  lunatics  may 
be  applied  towards  their  maintenance  under  order  of 
justices  (3  &  4  Vict.  c.  54,  ss.  2,  i,post);  and  the  Lord 
Chancellor  is  empowered,  in  the  case  of  any  person 
mdicted  and  acquitted  on  the  ground  of  insanity,  to 
order  the  application  of  his  property  for  his  mainten- 
ance or  benefit,  or  that  of  his  family,  or  for  carrying 
on  his  trade  or  business  (25  &  26  Vict  c  86  s  if 
ante).  '  ' 

Criminal  Lunatic  Asyhmi?^—i:\i^  3  &  4  Vict  c  54 
did,  and  the  27  &  28  Vict.  c.  29,  does,  empower  the 
Secretary  of  State  to  remove  the  insane  prisoners  to 
such  county  lunatic  asylum  or  other  proper  receptacle 
for  insane  persons  as  he  may  judge  proper  and  ap- 
point; and  with  reference  to  39  &      Geo.  Ill  c  94 
and  3  &  4  Vict.  c.  54,  the  Metropolitan  Commissioners 
m  Lunacy,  in  their  general  report  of  1844  (p  iq6) 
stated  as  follows:-"  It  has  been  assumed  in  practice 
that  the  Acts  above  cited  are  compulsory  upon  the 
visitors  of  county  asylums,  and  that  they  cannot  refuse 
to  receive  persons  committed  under  royal  warrant  "(h) 
Ihe  accommodation  for  criminal  lunatics  in  Bethle- 
hem ongmally  limited  to  sixty  {ante,  p.  571),  has  been 
nearly  doubled ;  and  in  1849  an  agreement  was  entered 
into  with  the  proprietor  of  Fisherton  House,  near  Salis- 
bury, for  the  erection  of  a  detached  ward  for  the  same 
class  (see  Fourth  Report  of  the  Commissioners  in 
Lunacy   1849,  P-i2;  and  Sixteenth  Report,  1862 
p.  42).    It  was  nevertheless  deemed  advisable  to  erect 
a  central  a.sylum  for  criminal  lunatics  (seethe  remarks 
on  this  subject  m  the  several  Reports  of  the  Commis 
sioners  m  Lunacy);  and  such  an  asylum  has  accord- 
ingly been  established  at  Broadmoor,  near  Wokin-^ 
ham  Berks,  which  is  subject  to  the  special  provisions 
of  the  .statute,  23  &  24  Vict.  c.  75,  passed  in  i860! 

U,)  't'nay  be  a  question  how  far  any  fiimilar  obligation  mts  on  tlio 
keeper  of  a  licenced  house.  See  Jhaclford  Union  y^CUr  Par  w)^ 
referred  to  m  the  notes  on  3  &  4  Vict.  c.  54,  s.  2  post 
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This  asylum  was  opened  5n  1863  (see  Eighteenth  Re- 
port of  the  Commissioners  in  Lunacy,  1864,  p.  49)  ; 
and  on  23rd  October,  1875,  when  visited  by  the  Com- 
missioners in  Lunacy,  contained  the  following  number 
of  lunatics : — 


Males.      Females.  Total. 


Certified  to  be  insane  whilst  await 

ing  trial   3°  7  37 

Found  insane  on  arraignment    ...  09  24  93 

Acquitted  on  the  ground  of  insanity  192  52  244 

Reprieved  on  the  ground  of  insanity  6  i  7 
Certified  to  be  insane  whilst  under- 

going  sentences  of  penal  servitude  94  ^° 

391  no  501 

(See  Thirtieth  Report  of  the  Commissioners  in  Lu- 

""^VU^Ihou^-^^^  State  Asylum  is  to  be  visited  by 
the  Commissioners  in  Lunacy,  who  are  to  report 
thereon,  annually,  to  the  Secretary  of  State  and  their 
reportiLto  be  laid  before  Parliament  (23  &  24  Vict, 
c  7<;  ss  14  IS).  It  is  also  the  duty  of  the  Commis- 
sioners to  visit  all  gaols  in  which  there  are  lunatics 
(8  &  9  Vict.  c.  100,  s.  no;  25  &  26  Vict.  c.  i n,  s.  30) , 
and  special  visits  and  inquiries  may  be  made  under 
the  direction  of  the  Home  Secretary,  or  of  the  Loid 
Chancellor,  as  to  any  jail  in  which  any  lunatic  is  con- 
fined, and  also  "  in  the  case  of  any  person  confined  as 
a  State  lunatic,  or  as  a  lunatic  under  the  order  of  a 
cririSal  court  k  justice."  (8  &  9  Vict.  c.  100.  ss.  112, 
11^-  16  &  17  Vict.  c.  96,  ss.  33,  34-)  ^  .  ^, 
Disch^Jor  R.novalA-T\..  Power  o  directing  th 
removal  or  discharge,  absolute  or  conditional  as  well 
as^mporary  absence,  on  trial  or  otherwise,  from  he 
asylum,  rests  with  the  Secretary  of  State  (8  &  9  V  ■ 
c.  100,  s.  81;  16  &  17  Vict.  c.  96,  s.  38,  6  &  7  V  c  • 
c.  26,  21 ;  23  &  24  Vict.  c.  75.  ss.  7-9;  V  &  ^8  Vict, 
c.  29,  s.  I ;  and  30  &  31  Vict.  c.  12).  _ 

hmatics  from  ^'^-j-P-ri^/LThe  ^^^^^^^^^^ 
Act  14  &  15  Vict.  c.  81  (ss.  I,  2,  post),  foi  the  remov 
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l^^rTJf'^     ?^  Kingdom  of  any  person  in- 

tn  t  I  °'  '^^'^^^  ^^^"^e  or  offense,  and 

fn,?nH  .   K^'r""^  '''""l' °"  of  his  being 

lu   ?T°^  "'."'x^""^  ^^^1^  Person,  on  arriv- 

ing m  the  Umted  Kingdom,  to  be  dealt  wi^h  accord- 

cVuh  P'^r'^"^  °f  the  Act  39  &  40  Geo.  III. 
c.  94  {post).  The  expenses  are  to  be  defrayed  by  the 
Government  of  India;  but  may  be  recovered,  ^as  a 
debt,  from  the  lunatic's  estate  (ss.  3,  4,  post). 


2  i> 
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III.  Statutes  relating  to  Criminal  Lunatics, 
AND  Insane  Prisoners,  (a) 


39  &  40  Geo.  iii.  c.  94 
I  &  2  Vict.  c.  14 
3  &  4  Vict.  c.  54 
6  &  7  Vict.  c.  26,  s.  21 
8  &  9  Vict.  c.  100 

s.  8r 

s.  no 

S.  112 

14  &  15  Vict.  c.  81  (India) 
16  &  17  Vict.  c.  96 
s.  33 
s.  34 
s.  38 

17  Vict.  c.  97,  s.  133 
24  Vict.  c.  75 
26  Vict.  c.  86,  s.  15 
26  Vict.  c.  104,  s.  5 
26  Vict.  c.  Ill,  s.  30 
28  Vict.  c.  29  . 

30  Vict.  c.  109,  ss.  68,  80 

31  Vict.  c.  12  . 
33  Vict.  c.  78  . 


16  & 
23  & 
25  & 
25  & 

25  & 

27  & 

29  & 

30  & 
32  & 


28  July  1800 
30  Mar.  1838 

4  Aug.  1840 
27  June  1843 

4  Aug.  1845 


7  Aug.  1 85 1 
20  Aug.  1853 


20  Aug.  1853 

6  Aug.  1S60 

7  Aug.  1862 
7  Aug.  1862 
7  Aug.  1862 

23  June  1864 
10  Aug.  1866 
Apr.  1867 
Aug.  1869 


1 2 


(a) 

PAGE 

•  579 

.  583 

587 

596 
182 

229 

248 
249 

250 

597 
264 
282 
283 
284 

451 
602 

173 

,  611 

.  491 
.  612 

.  617 
.  618 
.  622 


(fl)  See  Introduction,  chapter  iii.,  ante,  pp.567-S77- 


579 


'  39  &  40  Geo.  III.  c.  94. 

An  Act  for  the  safe  Custody  of  Insane  Persons 
charged  with  Offences. 

[28th  July,  1800. 
Preamble.— IJie  Jury,  in  case  of  any  Person  charged  with 
I  reason,  etc.,  proving  to  be  Insane,  to  declare  whether  he 

iVlajesiy  s  pleasure  be  kriown,  etc. 

f^nnf Pf'^^u  ""^^'^^^  ^^'h  high  treason,  murder  or 
felony  may  have  been  or  may  be  of  unsound  mind  at  the 

S  °or  ThTh "^K^'^ J^^"' ^  wherewith  tltrmay  h  v: 
nf.v\      \  ^^^'Sed,  and  by  reason  of  such  insanity 

may  have  been  or  may  be  found  not  guiUy  of  such  offence 

To  a^^S'\'Tr";°  permit  pe'rso/s  so  acqu^SS  to 
go  a   large    be  it  therefore  enacted,  by  the  KmVs  mn.^ 

mission  Of  sucE  offencIfLrL"  dec  a  e'w h.Lr  V 
son  was  acquitted  by  them  on  arrn.m^  u  ■ 

and  if  they  shall  find  thaT  such  ner.nn  '"''"^'y^' 

.ep.  in  s.ic.  c„3,o,„: i'n  S  Serji^cKr/j 
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to  the  court  shall  seem  fit,  until  His  Majesty's  pleasure 
shall  be  known;  and  it  shall  thereupon  be  lawful  for  His 
Maiesty  to  give  such  order  for  the  safe  custody  of  such 
person,  during  His  pleasure,  in  such  place  and  in  such 
manner  as  to  His  Majesty  shall  seem  fit ;  and  in  all  cases 
where  any  person,  before  the  passing  of  this  Act,  has  been 
acquitted  of  any  such  offences  on  the  ground  of  msanity  at 
the  time  of  the  commission  thereof,  and  has  been  detained 
in  custody  as  a  dangerous  person  by  order  of  the  court 
before  whom  such  person  has  been  tried,  and  still  remains 
in  custody,  it  shall  be  lawful  for  His  Majesty  to  give  the 
like  order  for  the  safe  custody  of  sucn  person,  durmg  his 
pleasure,  as  His  Majesty  is  hereby  enabled  to  give  in  he 
Lses  of  persons  who  shall .  hereafter  be  acqmtted  on  the 
ground  of  insanity,  (c) 

Persons  indicted  for  any   Offence,  and  t^pon  Arraignment 

found  to  he  InsLe,  or  if  upon  Trift^^^'  nV.^m  m^ 
etc.,  the  Court  shall  order  them  to  be  kept  in  custody  till  His 
Majesty's  pleasure  be  known. 

n  And  be  it  further  enacted,  that  if  any  person  indicted 
for  any  offence  shall  be  insane,  and  shall  ^V^"^ ^^f'f'^^^l 
he  found  so  to  be  by  a  jury  lawfully  impannelled  for  that 
purZe  so  that  such  person  cannot  be  tried  upon  such  in- 
dktment,T.)  or  if  upon  the  trial  of  any  person  so  indic  ed 
sic^Tper  on  shall  appear  to  the  jury  charged  with  such  indict- 
r^ent^to  be  insane,  (')  it  shall  be  lawful  for  the  court  befor 
whom  any  such  person  shall  be  brought  to  be  arraigned  or 
TrLd  as  aforesaid;  to  direct  such  finding  to  be  recorded,  and 
tLreupon  to  ord  r  such  person  to  be  kept  m  strict  custody 

^^^^  ^^^^t^^^^^^i^ 

court  to  order  a  jurytobemapan^^ 

M  see  also  3  &  4  Vict.  c.  54.  s.  7,  P^t  I  23  &  ^4  Vict.  c.  75-  ^o- 

poV;  and  as        .^-.V^  f  A  C  XT" 

(rf)  Re?.  T  Davies  6  Cox:,  C-U  3^^^  of  misdemeanor, 

(e\  As  to  the  application  of  this  enactmeni  lu  ^ 

see  Rel.  V.  Beny,  45  L-  J-  ^-  (^'-^ 
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such  person;  and  if  the  jury  so  impannelled  shall  find  such 
person  to  be  insane,  it  shall  be  lawful  for  such  court  to  order 
such  person  to  be  kept  in  strict  custody,  in  such  place  and 
in  such  manner  as  to  such  court  shall  seem  fit,  until  His 
Majesty's  pleasure  shall  be  known;  and  in  all  cases  of  in- 
sanity so  found,  It  shall  be  lawful  for  his  Majesty  to  give 
such  order  for  the  safe  custody  of  such  person  so  found  to 
be  msane,  during  his  pleasure,  in  such  place  and  in  such 
manner  as  to  His  Majesty  shall  seem  fit.  (/) 

III.  [Repealed  by  i  &  2  Vict.  c.  14,  s. 

The  Frivy  Council,  or  one  of  the  Secretaries  of  State,  may 
cause  Persons  appearing  to  be  Insane,  and  endeavourin<r  to 
gam  Adniittance  to  his  Majesty,  to  be  kept  in  Custody  till 
the  Insanity  of  such  Persons  be  inquired  into  in  the  manner 
herein  directed,  etc. 

IV.  And  whereas  insane  persons  have  at  different  times 
endeavoured  to  gain  admittance  to  His  Majesty's  presence 
by  intnision  on  His  Majesty's  palaces  and  places  of  resSence 
and  otherwise,  and  His  Majesty's  person  may  be  endangered 
enVctSThL'-f  ^"u'^'  persons /Be  it  therefore 

^       '  P^''^''        ^'^^ll  appear  to  be  insane 

shall  endeavour  to  gam  admittance  to  His  Majesty's  presence 
by  intrusion  on  any  of  His  Majesty's  palaces  or  places  of  ^e' 

W That  ntrl";      ^'^^  ™' >^  reaso'nTa°pp": 

nencl  that  His  Majest/s  person  may  be  endangered,  it  shall 

?es tv-fp^d.Sr  . '^^"^^'•^  ^''V  °-  °f  Ma! 

K      u' u  J'^'^'^etaries  of  State,  to  cause  such  person 

t  s'hll^apnfar  thl^rn'''"  examiSn 
It  snail  appear  that  there  is  reason  to  apprehend  such  person 

to  be  insane,  and  that  the  person  of  His  Majesty  may  be  en 

dangered  by  reason  of  the  insanity  of  such  pers^n  ^it  shaU 

be  lawful  for  His  Majesty's  Privy  Council,  or  one  of  h1 

Majesty  s  Principal  .Secretaries  of  State,  to  o;der  such  perfon 

to  be  kept  m  safe  custody  in  such  place,  and  in  such  r^aT 

ner  as  according  to  circumstances  shall  be  ascertained  and 

for  such  purpose,  it  shall  be  lawful  for  the  Lord  Chancelbr 

(y)  See  note  (t)  to  s.  i.  anCe.  ~ 
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to  be  therein  named,  to  inquire  into  the  sanity  of  such 
person,  and  whether  the  person  of  His  Majesty  may  be  en- 
dangered by  reason  of  the  insanity  of  such  person,  and  for 
such  purpose,  to  direct  the  sheriff  of  the  county  where  such 
person  shall  be,  to  summon  a  jury  to  try  the  sanity  of  such 
person,  and  whether  His  Majesty's  person  may  be  en- 
dangered by  reason  of  the  insanity  of  such  person,  m  the 
same  manner  as  juries  are  summoned  to  try  the  sanity  of 
persons  on  a  commission  in  the  nature  of  a  writ  de  binatico- 
inqjiirendo;  and  if  upon  the  inquisition  so  taken  it  shall  be 
found  that  such  person  is  so  far  insane  that  the  person  of 
His  Majesty  may  be  endangered  by  reason  of  the  insanity 
of  such  person,  it  shall  be  lawful  for  the  Lord  Chancellor, 
Lord  Keeper,  or  Lords  Commissioners  for  the  custody  of 
the  Great  Seal  for  the  time  being,  to  take  order  for  the  safe 
custody  of  such  person  so  long  as  there  shall  be  reason  to 
apprehend  that  the  person  of  His  Majesty  may  be  endan- 
gered by  reason  of  the  insanity  of  such  person;  and  if  it 
shall  afterwards  appear  that  such  person  shall  have  recovered 
the  use  of  his  or  her  reason,  so  that  there  shall  be  no  longer 
any  reason  to  apprehend  any  danger  to  His  Majesty  s  person 
from  the  insanity  of  such  person,  it  shall  be  lawful  for  the 
Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for 
the  custody  of  the  Great  Seal  for  the  time  being,  to  inquire 
into  the  fact  by  such  means  as  to  him  or  them  shall  seem 
proper:  and  if  it  shall  appear  to  his  or  their  satisfaction, 
that  such  person  has  so  far  recovered  the  use  of  his  or  her 
reason,  that  there  is  no  ground  for  apprehending  any  danger 
to  His  Majesty's  person  from  the  insanity  of  such  person,  it 
shall  be  lawful  for  the  said  Lord  Chancellor,  Lord  Keeper, 
and  Lords  Commissioners  respectively,  to  direct  such  person 
to  be  discharged  from  custody,  either  absolutely  or  con- 
ditionally, or  under  restrictions,  as  to  hipi  or  them  shall 
seem  meet. 
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An  Act  to  repeal  so  much  of  an  Act  of  the  thirty- 
ninth  and  fortieth  years  of  King  George  the  Third 
as  authorises  Magistrates  to  commit  to  Gaols  or 
Houses  of  Correction  Persons  who  are  apprehended 
under  circumstances  that  denote  a  derangement  of 
mind  and  a  purpose  of  committing  a  crime;  and  to 
make  other  provisions  for  the  safe  custody  of  such 
rersons. 

[30t/i  March,  1S38. 
I.  [This  section,  which  repealed  sec.  3  of  39  &  40  Geo  ^ 
c.  94,  atite,  was  itself  repealed  in  1874  by  37  &  38  Vict' 
c.  96;  but  this  repeal  did  not  revive  the  repealed  enactment 
in  39  &  40  Geo.  3,  c.  94,  s.  3.] 

Persons  apprehended  as  dera?iged,  and  intending  to  coinmit 
some  Crime,  may  be  sent  to  Lunatic  Asylums,  (a) 

^'^^■(f^^^^^^^^y^i^^^  .  .  .  any  person  shall  be  dis- 
covered and  apprehended  under  circumstances  that  denote 
a  derangement  of  mmd  and  a  purpose  of  committing  some 
cnme  for  which  if  committed,  such  person  would  be  liable  to 
of  fjt  '     'r^l  ^^^^"^  two  justices 

Jjh  J  f  n^'  "^'y'  or  place  where 

such  person  shall  be  so    .    .    apprehended  to  calUo  their 
assistance  a  physician,  surgeon,  or  apothecary,  and  if  upon 
view  and  examination  of  the  said  person  so    .    .  apnre 
hended  or  from  other  proof,  the  said  justices  shall  be  satis- 
fied that  such  person  is  msane  or  a  dangerous  idiot,  the  said 

iTrJ^'^V^f  '°  ^•"'^  by  ^"  °^der  under  the^ 
hands  and  sea  s,  directed  .  .  .  to  the  constable  (^)  or 
overseers  (b,  of  the  poor  of  the  parish,  township,  or  place 

(fl)  The  marginal  notes  are  taken  from  the  revised  edition  of  f>,o 
rta  ntcs;  and  the  enactment  is  printed  as  it  stands  in  that  edftil^ 

po^t^i^:^;;v£gts^  ^'^^ "° ^  ^'^'^  °^  e--'^--  or  the 
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where  such  person  shall  be  apprehended  shall  cause  the  said 
person  to  be  conveyed  to  and  placed  in  the  county  lunatic 
asylum,  (<r)  provided  there  be  one  situated  within  or  belong- 
ing to  the  county  in  which  such  person  shall  be  .  .  . 
apprehended,  and  if  there  be  no  such  asylum,  then  to  some 
public  hospital,  or  some  house  duly  licenced,  for  the  recep- 
tion of  insane  persons ;  (c) 

J-iistices  may  inquire  into  Settlement  of  such  Persons,  and  make 
Order  for  Payment  of  their  Maintenance,  etc. 

And  it  shall  be  lawful  for  the  said  justices  (d)  to  inquire 
into  {d)  and  ascertain,  by  the  best  legal  evidence  that  can  be 
procured  under  the  circumstances  of  personal  legal  disability 
of  such  insane  person  or  dangerous  idiot,  the  place  of  the 
last  legal  settlement  of  such  person  ;  and  it  shall  and  may  be 
lawful  for  such  two  justices  to  make  an  order  under  their 
hands  and  seals  upon  the  overseers  {e)  or  churchwardens  {e) 
of  such  parish,  township,  or  place  where  they  adjudge  him  or 
her  to  be  legally  settled,  to  pay  all  reasonable  charges  of 
examining  such  person,  and  conveying  him  or  her  to  such 
county  lunatic  asylum,  public  hospital,  or  licenced  house, 
and  to  pay  such  weekly  sum  for  his  or  her  maintenance  in 
such  place  of  custody  as  they  or  any  two  justices  shall,  by 
writing  under  their  hands,  from  time  to  time  direct ; 

And  where  such  place  of  settlement  cannot  be  ascer- 
tained, (/)  such  order  shall  be  made  upon  the  treasurer  of 
the  county,  city,  borough  or  place  where  such  person  shall 
have  been    .    .    apprehended : 

Act  not  to  prevent  Relations,  etc.,  from  taking  such  Persons 
under  their  own  Care. 

Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  extend  to  restrain  or  prevent  any  relationor 

U\  The  admission  of  such  persons  under  this  enactment  will  not  he 
prevented  by  the  proyisions  of  the  Acts  relating  to  asy  urns,  hospitaJs, 
and  Ucenced  houses:  see  16  &  17  Vict.  c.  96,  s.  38,  ante;  and  i6  &  I7 

'^wi''''TL'said  jusSes"  means  "the  same  justices  jho  have  sent 
the  lunatic  to  the  isylum,"  but  the  inquiry  into  the  settlement  and  the 
consequent  orderlmay  be  made  by  them  at  any  time.— ^^j".  v.  Liei .  ra 
York,  W.R.,  20  L.  J.  R.  (n.s.)  M.  C.  18. 
(e\  See  note  (b\  on  preceding  page.  .      .    .  .  xi.g 

>)  An  order  cannot  be  made  on  the  county  until  an  ini^^^J"*"  " f 
place  of  settlement  has  been  made  and  has  failed.— i^^f.  v.  Liei .  ^ 
York,  W.  R.,  20L.  J.  R.  (N.S.)  M.C.  1 8. 
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friend  (g)  from  taking  such  insane  person  or  dangerous  idiot 
under  their  (g)  own  care  and  protection,  if  he  (g)  shall  enter 
into  sufficient  recognizance  for  his  or  her  peaceable  behaviour 
or  safe  custody,  before  two  justices  of  the  peace,  or  the  court 
of  quarter  sessions,  or  one  of  the  judges  of  Her  Majesty's 
courts  in  Westminster  Hall: 

Aj>peal  against  Order  for  Mainteiiance. 
Provided  always,  that  the  churchwardens  and  overseers  of 
the  parish  m  which  the  justices  shall  adjudge  any  insane  per- 
son or  dangerous  idiot  to  be  settled  may  appeal  against  any 
such  order  to  the  next  general  quarter  sessions  of  the  peace 
to  be  holden  for  the  county  where  such  order  shall  be  made 
m  like  manner  and  under  like  restrictions  and  regulations  as 
agamst  any  order  of  removal,  {h)  giving  reasonable  notice 
thereof  to  the  clerk  of  the  peace  of  the  county,  riding  or 
division,  or  to  the  town  clerk  of  the  city,  borough,  or  place 
as  the  case  may  be,  upon  whose  rates  the  burden  of  main- 
tammg  such  insane  person  or  dangerous  idiot  may  fall  if  • 
such  order  should  be  invalid,  and  such  clerk  of  the  peace'or 
town  clerk  shall  be  respondent  in  such  appeal,  which  appeal 
the  justices  of  the  peace  assembled  at  the  said  general 
quarter  sessions  are  hereby  authorised  and  empowered  to 
hear  and  determine,  in  the  same  manner  as  appeals  against 
orders  of  removal  are  now(z  )  heard  and  determined,  {i) 
III.  [Repealed  in  1874  by  37  &  38  Vict.  c.  96.] 

Ad  not  to  alter  Laws- relating  to  the  Discharge  of  recovered 

Ltcnatics. 

IV  And  be  it  enacted,  that  nothing  herein  contained 
except  where  otherwise  expressly  mentioned,  shall  alter  the 

fil  "  ""1^  "  ^"'"^  *°         t°  "  '■^■l«tion  or  friend  " 

(/)  >oiwit}istan(ling  the  word  "  now  "  it  seenii  tl/ot  'ti\  j 
in  these  cases  is  ,0  be'adapted  to  the  chan^U'wT  h  "  n^adritm 

'V'A-  'f^Vt '°  ''I'P"''''  "K"*""^  of- ren  oval 

Reg.  V.  Nrwporl  (Salop)  Union,  3-5  L.  J.  W  (n  «  1  M   C  ,  r  r  t 

(S.8.)  384,  relating  to^  &  4  Vict  e  \a  «  c  i'\  ,V  •  '  '°  ^-  ^• 
Q.  B.  561,  18  L.  J.  II.  (N.S.)  M.  C,  118.  ■'  ^  ^'"'"orgam/ure,  13 


S86 


I  &  2  Vict.  c.  14. 


laws  relating  to  the  discharge  of  persons  who  may  cease  to 
be  insane  or  dangerous  idiots  from  any  county  lunatic  asy- 
lum, public  hospital,  or  house  duly  licenced  for  the  recep- 
tion of  insane  persons,  nor  authorise  the  removal  by  any 
parish  officer  of  any  poor  person  from  such  asylum,  public 
hospital,  or  Ucenced  house,  without  an  order  for  that  pur- 
pose made  by  two  justices  of  the  peace  for  the  county  in 
which  such  house  (>)  shall  be  situated,  after  due  inquiry  into 
the  circumstances  of  the  case,  unless  such  person  shall  have 
been  discharged  as  cured. 

Extent  of  Act. 

V.  And  be  it  enacted,  that  this  Act  shall  extend  only  to 
England  and  Wales. 

VI.  [Repealed  in  1874  by  37  &  38  Vict.  c.  96.] 

VII.  [Repealed  in  1874  by  37  &  38  Vict.  c.  96.] 

(y)  AppaTcntly  "siich  house  "must  be  read  as  meaning  "such 
'  asvlum,  hospital,  or  liouse." 
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An  Act  for  making  further  Provision  for  the  Confine- 
ment and  Maintenance  of  Insane  Prisoners.'' 

\j\th  Aitgust,  1840. 

Prisoners  becoi?iing  Insane,  two  ytistices  may  inquii-e,  with 
Medical  Aid,  respecting  such  insanity. — Jf  certified  to  be 
Insane,  Secretary  of  State  to  grant  Warrant  for  removal  to 
lunatic  Asylum. — If  aftc7ivards  Sane,  how  to  be  dealt 
with. —  Warrant  for  removal  back  to  Prison,  or  to  discha7ge. 

Whereas  it  is  expedient  that  further  provision  should  be 
made  for  the  confinement  and  maintenance  of  insane  pri- 
soners :  be  it  therefore  enacted  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
\that  if  any  person,  while  imprisoned  in  any  prison  or  other 
place  of  confinement  tmder  any  sentence  of  death,  transportation, 
or  impriso7iment,  or  under  a  charge  of  any  offence,  or  for  not 
finding  bail  for  good  behaviour  or  to  keep  the  peace  or  to  answer 
a  cruni7ial  charge,  or  in  co7iseque7ice  of  any  su7nina7y  convictio7i 
or  order  by  a7iy  justice  or  justices  of  the  peace,  or  under  a7iy 
otJier  than  civil  process,  shall  appear  to  be  ijisane,  it  shall  be 
lawful  for  a7iy  two  justices  of  the  peace  of  the  county,  city, 
borough,  or  place  where  such  person  is  i7/ipriso7ied  to  in- 
quire, with  the  aid  of  two  physicia7is  or  su7geons,  as  to  the 
insanity  of  stich  person;  a7id  if  it  shall  be  duly  certified  by 
such  justices  mid  such  physicia/ts  or  surgeons  that  such  per- 
son is  i/isane,  it  shall  be  lawful  for  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State,  upon  receipt  of  such  certificate,  to 
direct,  by  warrant  under  his  hand,  that  such  pc7'son  shall  be 
re77toved  to  such  county  lunatic  asylum  or  other  p7vper  7-ecep- 
iacle  for  insane  persons  as  the  said  Secretary  of  State  7nay 
judge  proper  a7id  appoint;  a7ul  ci'ery  person  so  7-imo7>ed  U7idcr 
this  Act,  or  already  re/zioved  or  in  custody  under  a7iy  former 
Act  relating  to  insane  priso7iers,  shall  rc7nain  U7idcr  confine- 
ment in  such  county  asyUan  or  other  proper  receptacle  as  afore- 
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said,  or  in  any  oilier  county  lunatic  asylum  or  other  proper  re- 
ceptacle to  which  such  person  may  be  removed,  or  may  have 
been  already  removed,  or  in  which  he  may  he  in  custody  by 
virtue  of  aiiy  like  order,  until  it  shall  be  duly  certified  to  one 
of  Her  Majesty's  principal  Secretaries  of  State,  by  two  physi- 
cians or  surgeons,  that  such  person  has  become  of  sound  mind, 
whereupon  the  said  Secretary  of  State  is  hereby  authorised,  if 
such  person  shall  still  remain  subject  to  be  continued  in  custody, 
to  issue  his  warrant  to  the  keeper  or  other  person  having  the 
care  of  any  such  asylum  or  receptacle  as  aforesaid,  directing  that 
such  person  shall  be  removed  back  from  thence  to  the  prison  or 
other  place  of  confinement  from  whence  he  or  she  shall  have 
been  taken,  or,  if  the  period  of  imprisonment  or  custody  of  such 
person  shall  have  expired,  that  he  or  she  shall  be  discharged,  (a) 
justices  of  the  Peace  to  inquire  into  the  Settlement  of  such  Pri- 
soner, and  make  Orders  on  Parish  for  Maintenance,  etc  — 
When  Settlement  not  found  Order  to  be  made  on  Tnasttrer  of 
County.— In  case  the  Person  is  possessed  of  Property,  it  shall 
be  applied  toivards  the  Expenses  incurred  on  his  accoimt. 
II.  And  be  it  enacted,  that  in  all  such  cases  as  aforesaid, 
{b)  unless  one  of  Her  Majesty's  principal  Secretaries  of  State 
shall  otherwise  direct,  it  shall  be  lawful  for  such  two  justices, 
or  any  other  two  justices  of  the  peace  of  the  county,  {c)  city, 
borough,  or  place  where  such  person  is  imprisoned,  {d)  to 

(d)  Eepealed,  and  other  provisions  substituted  by  27  &  28  Yict. 
c.  29,  s.  I.  But  .ee  Reg.  v.  Cobus  i  Cox,  C.  C.  207;  Re^.  ^- 

D-werryhouse,  2  Cox  C.  C.  291,  446;  and  Reg.  v.  Blackiuell,  7  Cox 
C.C.,  353. 

W)  See  27  &28  Vict.  c.  29,  s.  impost.  -r    t  t.  ^    =  ^  Af  r 

V  Ir^BradJord  Unions.  Cler.  Fac.  Wilts  37  ^ -^J^^^-^'^^-^- 
120  18  L  T  (N  s  )  5x4,  9  B.  and  S.  660,  L.  R.  3  Q-  604-  f  ^^^s 
hdd  that  ihejusticis  ol'the  county  to  ..hich  the  prison  tdo^ged  could 
make  the  order  Avhile  sitting  in  a  neighbouring  borough  ^^hlch  pos- 

"(S' "  S1rre?SSed,and  sentenced  to  death,  for  a  n^urder 
coinnTted  Within  a'  borough  'having  a  separate  court  o  quarte 
sessions,  and  also  having  a  contract  wUh   the  J^f^'^^^  "^j^^ 
county  for  the  reception  of  its  prisoners  into  the.county  M^'  ^er 
sec   /i  of  "8  &  29  Vict.  c.  126.  was  confined  in  such  (^ouirty  jail, 

rpursuLce  oi  the  contract,  and  while.so  -"f "^d  -as  ound  0 
be  insane,  and  ^as  removed  to  the  Criminal  Lunatic  A  >luni  at 
Broadmoor,  under  a  ^var^ant  of  *e  Secretary  ot  State  ^^ ho  t^^ 
upon  required  the  visiting  justices  of  the  f^'"'? ^^^''lH^^'i  &  4 
lunatics  settlement,  and  make  an  order  of  maintenance  unde,^ 

Vict.  c.  54,  s.  2,  which  such  justices  objected  to  do  :-Hcld.  by  tne 


3  &  4  Vict.  c.  54. 


589 


inquire  into  (-?)  and  ascertain,  by  the  best  evidence  or  infor- 
mation that  can  be  obtained  under  the  circumstances,  of  the 
personal  legal  disability  of  such  insane  person,  the  place  of 
the  last  legal  settlement,  (f)  and  the  pecuniary  circumstances 
of  such  person ;  and  if  it  shall  not  appear  that  he  or  she  is 
possessed  of  sufficient  property  which  can  be  applied  to  his 
or  her  maintenance,  it  shall  be  lawful  for  such  two  justices 
by  order  {g)  under  their  hands,  to  direct  the  overseers  of  the 
parish  (f)  where  they  adjudge  him  or  her  to  be  lawfully 
settled,  or  in  case  such  parish  (/)  be  comprised  in  a  union 
declared  by  the  Poor  Law  Commissioners,  or  shall  be  under 


Court  of  Queea's  Bench,  that  the  visiting  justices  of  the  county  were 
the  proper  justices  to  make  tlie  inquiry  and  order  under  the  last- 
named  enactment. — Reg.  v.  Visiting  Justices  of  Lrujes  Prison,  44  L.  J.  K. 
(x.s.)  M.  C.  57,  31  L.  T.  (n.s.)  723.  This  judgment  of  the  Queen's 
Bench  was  afterwards  afiarmed  in  the  Exchequer  Chamber— 44  L.  J.  R 
(X.S.),  M.C.  176,  32  L.  T.  (n.s.)  673. 

(e)  In  Bradford  Union  v.  Cler.  Pac.  Wilts,  37  L.  J.  R.  (n.s.)  M.  C 
129,  18  L.  T.  (N.  s.)  514,  9B.  and  S.  660,  L.  R.  3  Q.  B.  604,  it  was 
held  that  this  inquiry  and  the  consequent  order  might  be  made  after 
the  expiration, of  the  prisoner's  sentence.    But  now  see  30  &  31  Vict, 
c.  12,  8.  6,  post. 

{/)  A  lunatic  wife  being  sent  to  an  asylum  under  a  warrant  of  the 
Secretary  of  State,  and  the  husband  being  irremovable  under  9  &  10 
Vict.  c.  66,  it  was  held  that,  notwithstanding  such  irremovability,  the 
order  for  the  wife's  maintenance  in  the  asylum  was  properly  made  on 
the  parish  of  the  settlement,  under  3  &  4  Vict.  c.  54,  s.  2.—Jieg.  y. 
Bishopwearmoiith,  23  J.  P.  100  (see  also  Reer.  v.  Leaden  Roothin%\  12 
Q.  B.  181).  V  6  ^, 

(g)  In  a  case  where  an  insane  prisoner  had  been  sent  by  warrant  of 
a  l^ecretary  of  State  to  a  licenced  house,  and  no  order  of  maintenance 
had  been  made  by  justices,  but  the  guardians  of  the  union  to  which 
he  was  chargeable  had  paid  a  certain  weekly  sum  for  his  maintenance 
daring  several  years,  it  was  held  by  the  Court  of  Common  Pleas  that 
the  guardians  were  bound  to  continue  to  make  the  same  payment, 
the  inference  being  either  that  there  bad  been  an  order  of  justices  for 
the  payment  of  such  sum,  or  an  agreement  on  the  part  of  the  guar- 
dians to  pay  it. — Pegie  v.  Latnpeler  Union,  41  L.  J.  R.  (n.s.)  C.  P. 
204,  L.  R.  7  C.  P.  366.  This  decision,  however,  was  reversed  in  the' 
Exchequer  Chamber,  where  it  was  held  that  no  inference  could  be 
drawn  that  there  had  been  either  an  order  or  an  agreement  as  sug- 
gested—43  L.  J.  R.  (N.s.)  C.  P.  181.  It  seems  from  this  decision  in 
the  Exchequer  Chamber  that  the  guardians  are  not  liable  to  pay  in 
sucli  a  case  without  an  order  of  justices;  and  it  may  be  further  inferred 
that  they  are  not  legally  justified  in  doing  so.  The  provision  in  s.  103 
of  16  &  17  Vict.  c.  97,  ante,  which  enables  the  guardians  to  pay  with- 
out  an  order,  does  not  apply  to  criminal  lunatics. 
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the  management  of  a  board  of  guardians  established  by  the 
Poor  Law  Commissioners,  then  the  guardians  of  such  union, 
or  of  such  parish  (as  the  case  may  be),  to  pay  on  behalf  of 
such  parish,  (h)  in  the  case  of  any  person  removed  ^under 
this  Act,  all  reasonable  charges  for  inquiring  into  such  per- 
son's insanity,  and  for  conveying  him  or  her  to  such  county 
lunatic  asylum  or  receptacle  for  insane  persons,  and  to  pay 
(/)  such  weekly  sam  as  they  or  any  two  justices  shall,  by 
writing  under  their  hands,  from  time  to  time  direct,  for  Ws 
or  her  maintenance  in  such  asylum  or  receptacle  in  which 
he  or  she  shall  be  confined  ;  (/)  .     .     .     .    ;  (/^)  and  when 
the  place  of  settlement  cannot  be  ascertained,  such  order 
shall  be  made  upon  the  treasurer  of  the  county,  city,  bo- 
rough, or  place  where  such  person  shall  have  been  impri- 
soned ;  (/')  but  if  it  shall  appear,  upon  inquiry,  to  the  said 
or  any  other  two  justices  of  the  county,  city,  borough,  or 
place  where  such  person  is  imprisoned,  that  any  such  person 
is  possessed  of  property,  such  property,  shall  be  applied  for 
or  towards  the  expenses  incurred  or  to  be  hereafter  incurred 
on  his  or  her  behalf,  and  they  shall  from  time  to  time,  by 
order  under  their  hands,  direct  the  overseers  (/)  of  any  parish 
where  any  money  or  securities  for  money,  goods,  chattels, 
lands,  or  tenements  of  such  person  shall  be,  to  seize  so  much 
of  the  said  money,  or  to  seize  and  sell  so  much  of  the  said 
goods  and  chattels,  or  receive  so  much  of  the  annual  rent  of 
the  lands  or  tenements  of  such  person,  as  may  be  necessary 
to  pay  the  charges,  if  any,  of  inquiring  into  such  person's  in- 
sanity, and  of  removal,  and  also  the  charges  of  maintenance, 
clothing,  medicine,  and  care  of  any  such  insane  person,  ac- 
counting for  the  same  at  the  next  special  petty  sessions  ot 

(h)  See  27  &  28  Vict.  c.  29,  s.  S,/w/,  wliich  transfers  the  charge  to 
tlie  common  fund,  in  the  case  of  a  parish  comprised  m  a  union  formed 
under  a  &  ^  Wm.  iv.  c.  76.  ^.  . 

(i)  The  justices  cannot  make  their  order  retrospectiYe,  so  as  to 
direct  the  payment  of  past  maintenance.-^m./>v/  f"'^  J-/^^^ 
Pac.  Wilts,  37  L.  J.  R.  (N.s.)  M.  C.  129,  18  L.  1.  (n.s.)  SH,  9  B.  and 
S.  660,  L.  li.  3  Q.  B.  604. 

(/)  See  also  23  &  24  Vict.  c.  75,  s.  10,  fiost. 

{k)  The  clause  here  omitted  was  repealed  m  1874  by  37  &  38  Vict. 

°"  P/t'  Spp  27  &  28  Vict  c  20,  s.  5,  post,  which  substitutes  the  guar- 
diiSs  S  thi  union  Tor  the  o.'ersceVof  the  parish  with  respect  to  any 
parish  comprised  in  a  union  formed  under  4  &  5  \Vm.  iv.  c.  70. 
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the  division,  city,  or  borough  in  which  such  order  shall  have 
been  made,  such  charges  having  been  first  proved  to  the 
satisfaction  of  such  justices,  and  the  amount  thereof  being 
set  forth  in  such  order,  {m) 

Persons  charged  with  Misdemeanors  acquitted  on  the  ground 
of  Insanity,  tnay  be  kept  in  Custody. — 39      40  Geo.  III., 
c.  94. — Like  powers  in  such  cases  as  in  cases  before  mentioned 
for  itiquiring  into  Settlement  and  ordering  Maintenance. 

III.  And  whereas  it  is  expedient  that  the  same  provision 
shall  be  made  with  regard  to  persons  charged  with  misde- 
meanors as  is  made  with  regard  to  persons  charged  with 
treason,  murder  or  felony,  by  virtue  of  an  Act  passed  in  the 
session  holden  in  the  thirty-ninth  and  fortieth  years  of  the 
reign  of  King  George  the  Third,  intituled  "An  Act  for  the 
safe  Custody  of  Insane  Persons  charged  with  Offences,"  {n) 
be  it  therefore  enacted,  that  in  all  cases  where  it  shall  be 
given  in  evidence  upon  the  trial  of  any  person  charged  with 
any  misdemeanor  that  such  person  was  insane  at  the  time  of 
the  commission  of  such  offence,  and  such  person  shall  be 
acquitted,  the  jury  shall  be  required  to  find  specially  whether 
such  person  was  insane  at  the  time  of  the  commission  of 
such  offence,  and  to  declare  whether  such  person  was  ac- 
quitted by  them  on  account  of  such  insanity;  and  if  they 
shall  find  that  such  person  was  insane  at  the  time  of  the 
committing  such  offence  the  court  before  whom  such  trial 
shall  be  had  shall  order  such  person  to  be  kept  in  strict 


{m)  S— — ,  being  about  to  be  tried  on  a  charge  of  murder,  conveyed 

an  estate  in  the  township  of  H         to  trustees  upon  certain  trusts 

subject  to  a  previous  mortgage  to  L  ,  and  was  afterwards  acquitted 

on  the  ground  of  insinity.    L          then  sold  the  estate,  and  after 

satisfying  the  mortgage  debt  and  costs,  there  remained  a  balance  of 

£100  in  his  hands.    S  having  been  sent  to  a  lunatic  as3'lum  under 

a  warrant  of  the  i'ecretary  of  State,  an  order  for  his  maintenance  was 

made,  undf  r  3  &  4  Vict.  c.  54,  s.  2 ;  and  the  overseers  of  il  L 

thereupon  obtained  an  order,  under  tlielast  clause  of  the  same  section 
for  reimbursement  out  of  the  lunatic's  estate,  and  demanded  the 

balance  in  L  's  hands,  which  he  refused  to  pay  over.    Held  tliat 

this  order  could  not  be  enforced,  the  enactment  being  inap|ilica'blc  to 
the  recovery  of  money  under  such  circurnf  tanccs. — /n  re  Siw/son's 
Trust  Estate,  ex  parte  the  Overseers  of  Old  Iliilton,  20  L.  J  U  i-k  =  \ 
M.  C.  231,  18  Q.  B.  77,  15  Jur.  754.  ■     ■  ^  ■> 

(.")  39  &  40  Geo.  iii.  c.  94,  s.  i,  aute. 
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custody,  in  such  place  and  in  such  manner  as  to  the  court 
shall  seem  fit,  until  Her  Majesty's  pleasure  shall  be  known; 
and  it  shall  thereupon  be  lawful  for  Her  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person,  during  Her  plea- 
sure, in  such  place  and  in  such  manner  as  to  Her  Majesty 

shall  seem  fit  {o)  And  in.  all  such  cases  (/)  any 

two  justices  of  the  peace  of  the  county,  city,  or  place  where 
such  person  shall  have  been  acquitted  on  account  of  msanity, 
or  shall  be  kept  in  custody,  shall  have  the  like  power  as  is 
given  in  the  cases  before  mentioned  {q)  to  inquire  into  and 
ascertain  the  last  legal  setdement  of  such  insane  person,  and 
also  to  make  the  like  order  or  orders  for  the  payment  of  such 
person's  maintenance  and  of  other  charges  as  above  men- 
tioned, (r) 

Persons  aggrieved  may  appeal  from  the  Order  of  the  Justices. 

IV.  Provided  always,  and  be  it  enacted,  that  if  any  person 
shall  feel  aggrieved  by  any  order  of  any  justices  as  aforesaid, 
such  person  may  appeal  to  the  justices  of  the  peace  at  the 
next  quarter  sessions  of  the  peace  to  be  holden  m  and  for 
the  county,  city,  borough,  or  place  where  the  matter  of 
appeal  shall  have  arisen,  the  person  so  appeahng  having 
given  to  the  justices  against  whose  order  such  appeal  shall 
be  made  ten  days'  notice  of  his  or  her  intention  to  make 
such  appeal;  and  the  said  justices  at  such  sessions  are  here- 
by authorised  and  required  to  hear  and  determine  the  matter 
of  such  appeal  in  a  summary  way,  and  to  make  such  deter- 
mination as  they  shall  think  proper,  and  shall  and  may  also 
award  such  further  satisfaction  to  the  party  injured,  or  such 
costs  to  either  of  the  parties,  as  they  shall  judge  reasonable 
and  proper;  and  every  such  determination  shall  be  final  and 
conclusive  to  all  intents  and  purposes  whatsoever,  and  no 
certiorari  shall  be  allowed.   

(p)  The  clause  here  omitted  was  repealed  in  1874  by  37  &  38  Vict. 

^'  S"  This  annears  to  mean,  "all  cases  of  persons  charged  with  mis- 
difeano  aSresaid;"  aM  not  to  include  the  cases  of  treason 
murder,  or  felony  .eferred  to  in  the  former  Act,  but  see  s.  7  of  the 
piesenc  Act,  post.  ,  j,.,, 

{q)  See  s.  2,  ante.    See  also  23  &  24  Vict.  c.  75.      °' „f  j^. 

(r)  As  to  he  property  of  persons  acquitted  on  the  ground  ot  in 
sanity,  see  25  &  26  Vict.  c.  86,  s.  15,  ante. 
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Overseers  or  Guardians  may  appeal  against  the  Order  of  the 
'justices  on  the  Parish. 
V.  Provided  also,  and  be  it  enacted,  that  the  overseers  of 
the  parish  in  which  the  justices  shall  adjudge  any  insane 
person  to  be  settled,  or  in  case  such  parish  be  comprised  in 
a  union,  or  be  under  the  management  of  a  board  of  guar- 
dians, then  either  (s)  the  guardians  of  such  union  or  parish 
(as  the  case  may  be),  or  the  overseers  of  such  parish,  (s)  may 
appeal  against  such  order  to  the  general  quarter  sessions  of 
the  peace  to  be  holden  for  the  county,  city,  borough,  or  place 
where  such  order  shall  be  made,  in  like  manner  and  under 
like  restrictions  and  regulations  as  against  any  order  of  re- 
moval, giving  reasonable  notice  {t)  thereof  to  the  clerk  of 
the  peace  of  such  county,  city,  borough,  or  place,  who  shall 
be  respondent  in  such  appeal,  which  appeal  the  justices  of 
the  peace  assembled  at  the  said  general  quarter  sessions  are 
hereby  authorised  and  empowered  to  hear  and  determine  in 
the  same  manner  as  appeals  against  orders  of  removal  are 
now  («)  heard  and  determined. 

VI.  [This  section,  which  repealed  s.  55  of  9  Geo.  IV.  c. 
40,  was  itself  repealed  in  1874  by  37  &  38  Vict.  c.  96,  but 
the  former  enactment  was  not  thereby  revived.]  {v) 

9  Geo.  IV.  c.  40,  s.  54. — Two  jfustices  to  fix  the  sums  to  be 
paid  by  Overseers  or  Guardians  for  the  Maintenance  of  in- 
sane Prisoners. 

VII.  And  whereas  by  the  said  last-mentioned  Act  it  was 


(r)  Repealed  by  27  &  28  Vict.  c.  29,  s.  6  (post),  as  regards  the 
oyerseers  of  any  parish  in  a  union.  In  the  aboye  enactment,  the  word 
"union"  appears  to  be  confined  to  unions  formed  under  4  &  5  Wm.  iv. 
c.  76,  having  regard  to  the  terms  of  8.  2,  ante. 

(t)  A  notice  received  more  than  21  days  after  the  date  of  the  order, 
but  14  days  before  the  following  sessions,  is  in  time.  —Reg.  v.  the  Guar 
fiians  of  t/ie  Newport  (.Salop)  Union,  10  L.  T.  (n  s.)  384,  33  L.  J.  R. 
C-V.s.)  \r.fJ.  155.  See  also  Reg,  v.  Glamorganshire  J.  J.,  13  Q.  B*. 
561,  i8  L.  .J.  K.  (.v.s.)  M.  C.  118,  which  referred  to  the  repealed  Act, 
8  &  9  Vict.  c.  t25.  A  notice  given  by  guardians  may  be  signed  by 
their  clerk. — Re^.  v,  Newport  Union,  10  L.  T.  (n.s.)  384,  33  L.  J  R 
(.>f.3.)  M.  C.  155. 

(«)  See  note  (/)  to  i  &  2  Vict.  c.  14,  s.  2,  ante. 

{v)  The  whole  of  the  Act,  9  Geo.  iv.  c.  40,  has  since  been  repealed : 
see  Introduction,  chapter  II. ,  ante,  p.  296.  A  previous  Act,  56  Geo.  iii. 
c.  J 17,  directed  that  criminals  becoming  insane  after  conviction  should 
be  removed  to  a  lunatic  asylum;  but  this  was  repealed  by  9  Geo.  iv. 
c.  40,  s.  I,  and  other  provisions  were  made  by  sec.  55. 

2  Q 
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among  other  things  enacted,  that  it  should  be  lawful  for  two 
justices  of  the  peace  of  the  county  where  any  person  should 
be  kept  in  custody  as  an  insane  person  by  order  of  any 
court,  or  ^by  His  Majesty's  order  subsequent  thereunto,  to 
inquire  into  and  ascertain  the  settlement  and  circumstances 
of  such  insane  person,  and  to  make  order  for  the  payment 
of  such  weekly  sum  for  his  or  her  maintenance  as  one  of  His- 
Majesty's  principal  Secretaries  of  State  should,  by  writing 
under  his  hand,  from  time  to  time  direct:  and  whereas  it  is. 
expedient  that  so  much  of  the  said  Act  as  relates  to  such 
direction  to  be  given  by  such  Secretary  of  State  should  be 
repealed,  and  other  provisions  made  in  the  place  thereof:  be 
it  therefore  enacted,  that  {iv)  so  much  of  the  said  Ad  as  relates 
to  such  directions  to  be  given  by  such  Secretary  of  State  shall 
be  and  the  same  is  hereby  repealed;  and  that  it  shall  be  lawful 
for  such  two  justices,  by  order  under  their  hands,  to  direct 
the  overseers  of  the  parish  in  which  they  shall  adjudge  such 
person  as  last  aforesaid  to  be  legally  settled,  or  in  case  such 
parish  shall  be  comprised  in  a  union  declared  by  the  Poor 
Law  Commissioners,  or  shall  be  under  the  management  of 
a  board  of  guardians  established  by  the  Poor  Law  Commis- 
sioners, then  the  guardians  of  such  union  or  parish,  as  the 
case  may  be,  to  pay  such  weekly  sum  for  the  maintenance 
of  such  person  as  they  or  any  such  two  justices  shall,  by 
writing  under  their  hands,  direct,  {x) 


{w)  The  clause  here  printed  in  italics  was  repealed  in  1874.  by  37  & 
•z8  Vict.  e.  96,  but  the  enactment— viz.,  9  Geo.  iv.  c.  40,  s.  S4-wmcu 
thqt  clause  repealed  was  not  thereby  revi-ved. 

S)  See  also^s.  3  of  the  present  Act,  ante,  and  the  notes  thereon ;  a 
will  as  23  &  24  Vict.  c.  75,  s.  10,  post.    As  to  the  Property  of  persons 
reauitted  on  the  ground  of  insanity,  see  25  &  26  Vict  c.  86,  s.  15, 
«T   In  the  first  edition  of  this  work,  in  a  note  on  the  above  section 

:i.^.1'e^arer(f  ^appears  to  be  still      torce, jith  r^^^^^^^^^^ 

InX\  ca's^a  woli  indU^d  f^r  murdel,  ani  acquitted  on  the  ^ound 
~^oJ^=??I^d^S- 

her  settlement,  and  directing  the  guardians  to  pay  ior  '^f  n^^'"^"^  ■ 
there  "and  it  was  held  that,  notwithstanding  the  repeal  of  9  Geo. 
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Interpretation  of  Act, 
VIII.  And  in  Order  to  remove  doubts  as  to  the  meaning 
of  certam  words  m  this  Act,  be  it  enacted,  that  the  words 
treasurer  of  the  county,  city,  borough,  or  place,"  shall  be 
aeemed  to  mclude  any  officer  in  any  county,  riding,  division 
hbert}',  county  of  a  city,  county  of  a  town,  cinque  port,  o' 
town  corporate,  who  has  the  custody  of  any  funds  assessed 
upon  or  raised  m  or  belonging  to  such  county,  riding,  divi- 
sion, hberty,  county  of  a  city,  county  of  a  town,  cinque  port 
or  town  corporate,  in  the  nature  of  county  rates,  and  ap- 
phcable  to  the  purposes  to  which  county  rates  are  appli- 
cable; that  the  words  "insane  person"  shall  be  deemed  to 
mclude  any  lunatic  or  dangerous  idiot;  and  that  the  words 
county,  city,  borough,  or  place,"  shall  be  deemed  to  include 
any  county,  nding,  division,  liberty,  county  of  a  city,  county 

"Diish^;h.TS''/°'S°'  corporate;  and  the  word 

parish  shall  be  deemed  to  mclude  any  township,  hamlet 
bthmg,  viU,  extra-parochial  place,  or  any  place  mamtaining 
lis  own  poor.  ^ 

Extent  of  Act. 

E4Lfa"wai:r"''  "'"'"'^  "^'^ 

X.  [Repealed  in  1874  by  37  &  38  Vict.  c.  96.J 

''yi^i.  7^^  *°  "^^^^       "'•'ier  uuder  3  &  4  Vict.  c. 

.  tl^  1^%"^°'  "^^^  ^^''^  '^^t  the  service  of  the  order  need  not 
Ur^of  rSetn^'^'^"^'^*  "^^'^^  ^^^^^  of  the  orderXrUcu- 

ipjhes:  '  ""^'"^  °^  time'prescribed  by  thlt  Act 
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6  &  7  Vict.  c.  26. 

An  Act  for  regulating  the  Prison  at  Millbank. 

[27//^  Jtme,  1843. 

Insane  Convicts  to  be  removed  to  Lunatic  Asybms. 

XXI  And  be  it  enacted,  that  if  any  convict  in  the  saidi 
prison  shall  become  or  be  found  to  be  insane  during  such^ 
confinement  upon  the  certificate  of  two  physicians  or  sur-r 
geons,  and  shall  be  so  reported  by  the  mspectors  (^)  to  one, 
of  Her  Majesty's  principal  Secretaries  of  State  it  shall  be^ 
lawful  for  such  Secretary  of  State,  by  warrant  under  his  hand  .  J( 
to  order  that  such  insane  convict  shall  be  forthwith  rernoved| 
to  such  lunatic  asylum  as  the  said  Secretary  of  S  ate  may 
iudge  proper;  and  every  convict  so  removed  shall  remam 
under  confinement  in  such  asylum,  or  m  any  other  lunaUc. 
asylum  to  which  such  convict  shall  be  lawful  y  removed,  un- 
tiUt  shall  be  duly  certified  to  one  of  Her  Majesty's  pnnc  pd 
Secretaries  of  State  by  two  physicians  or  surgeons  that  suctt. 
convict  has  become  of  sound  whereupon,  if  the  ime, 

for  which  such  convict  was  sentenced  to  be  ^P"^"'^^^^^^^^^^^ 
not  have  expired,  the  Secretary  of  State  shall  be  authomed, 
to  issue  his  warrant  to  the  governor  or  other  Person  havmg, 

he  care  of  such  asylum,  ordering  that  such  conv^t  b^^^^^^^^ 
manded  to  the  Millbank  Prison,  or,  if  the  penod  of  ""P^^ 
ment  of  such  convict  shall  have  expired,  that  he  or  she    .  S 
discharged.   

ia)  i.e.,  the  inspectors  of  the  MiUbank  Prison:  see  s.  lo  of  the  Act*  » 


14  &  15  Vict.  c.  8i. 


597 


14  &  IS  Vict.  c.  81. 
An  Act  to  authorise  the  Removal  from  India  of  In- 
.  sane  Persons  charged  with  Offences,  and  to  give 

better  Effect  to  Inquisitions  of  Lunacy  taken  in 

India. 

\jth  Atigust,  185 1. 
Whereas  it  is  expedient  to  make  provision  for  the  several 
purposes  hereinafter  mentioned  :  be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, m  this  present  Parliament  assembled,  and  by  the 
authonty  of  the  same,  as  foUows  : 

Power  to  remove  from  India  to  the  United  Kingdom  persons  of 
European  birth  found  Guilty  of  Crimes  and  Offences,  and 
acquitted  on  the  groimd  of  Insatiity. 

I.  That  if  any  person  shall  have  been  or  shall  hereafter  be 
indicted  for  or  charged  with  any  crime  or  offence  in  any 
;ourt  m  India,  and  shall  have  been  or  shall  hereafter  be  ac- 
quitted of  or  not  be  tried  for  such  crime  or  offence  on  the 
ground  of  his  being  found  to  be  of  unsound  mind,  and  shall 
Y  n  of  the  premises  be  lawfully  in  custody  in  India,  it 
;hall  be  lawful  for  the  person  or  persons  administering  the 
government  of  the  Presidency  in  which  such  person  shall  be 
!0  m  custody  to  order  such  person  to  be  removed  from  India 
:o  any  part  of  the  United  Kingdom,  there  to  abide  the  order 
)t  Her  Majesty  concerning  his  or  her  safe  custody  and  to 
;ive  such  directions  for  enabling  such  order  to  be  carried 
nto  effect  as  may  be  deemed  fit  and  proper. 

Order  of  Government  of  India  to  be  a  sufficient  Warrant  and 
Authority  for  the  purpose  of  Removal. 

II.  That  the  orders  and  directions  of  the  said  government 
of  ary  of  the  said  Presidencies  for  the  removal  of  any  person 
^nder  the  provisions  of  this  Act  shall  be  a  sufficient  warrant 
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and  authority  to  all  commanders  of  vessels,  and  others,  to 
whom  the  care  and  custody  of  any  such  person  shall  be  com- 
mitted for  the  removal  of  such  person  from  India  to  the 
United  Kingdom  in  conformity  with  such  directions,  and  for 
his  detention  in  custody  there  until  an  order  shall  be  made 
bv  Her  Majesty  as  hereinafter  is  mentioned  ;  and  that  upon 
the  arrival  of  any  such  person  in  the  United  Kingdom  it 
shall  be  lawful  for  Her  Majesty  to  give  such  order  for  the 
safe  custody  of  such  person  during  Her  pleasure  in  such 
place  and  in  such  manner  as  to  Her  Majesty  shall  seem  fit, 
in  like  manner  as  if  such  person  had  been  indicted  for  an 
offence  and  found  insane,  and  were  thereby  subject  to  the 
provisions  of  the  Act  passed  in  the  A^-^ty-ninth  and  o^^^^^^^^^^ 
year  of  His  late  Majesty  King  George  the  Third,  intituled 
''An  Act  for  the  safe  Custody  of  Insane  Persons  charged 
with  Offences."  (a) 

Expenses  of  removal  to  he  defrayed  by  East  India  Company, 
and  charged  upon  the  Revenues  of  1 ndta. 
That  all  expenses  attending  the  removal  from  India 
and  the  safe  custody  and  maintenance  m  Great  Bntam  or 
Ireland  of  all  such  persons  as  aforesaid  shall  be  borne  and 
defrayed  by  the  East  India  Company,  who  are  hereby  autho- 
rised to  charge  the  amount  of  such  expenses  upon  the  reve- 
nues of  the  government  of  India,  i^b) 

The  amount  of  Expenses  incurred  by  the  East  India  Con^any 
to  be  a  Debt  due  from  the  Lunatic,  and  secured  by  ci^u^ 
ment  in  England  and  Ireland,  and  by  Decree  of  Registm 
tiondn  Scotland. 

IV  That  the  amount  of  all  expenses  incurred  by  the  M5t  ■ 
India  Company      in  respect  of  the  removal  and  custody  ot 
any  such  person  is  aforesaid  shall  be  a  debt  from  such  per^ 
son  to  the^East  India  Company  ;(^)  and  that  for  s  curing  , 
Se  payment  thereof  the  East  India  Company  (^)  shaU  ^  | 
entitled  to  enter  up  agamst  such  person  as  of  the  date  oi  i 
or^e  for  removal  fr^^^  India  ai.y  judgment  m  Enghnd  «  \ 
?  eland  in  an  amount  sufficient  to  secure  the  P^"}^"  ^^J,  , 
expensesino^^  ■ 

S^J  BOvernu.ent  of  India 

from  the  East  India  Company  to  the  Crown. 
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ters  aforesaid,  and  the  costs  of  ascertaining  the  same  as  after 
mentioned ;  and  on  production  at  the  office  in  Edinburgh  for 
the  registration  of  writs  in  the  books  of  council  and  session 
of  a  copy  of  any  order  of  the  Court  of  Directors  directing 
such  judgment  to  be  entered  up,  certified  by  the  Secretary  of 
the  said  Company,  such  order  shall  be  registered  in  the  said 
books  in  like  manner  as  a  bond  executed  according  to  the 
law  of  Scodand  with  a  clause  of  registration,  and  decree  shall 
be  mterponed  thereon  which  shall  have  the  like  effect  as  if 
such  person  had  executed  such  bond,  but  without  prejudice 
to  the  provisions  herein  contained  for  ascertaining  the  sum 
actually  due ;  and  that  upon  application  to  be  from  time  to 
time  made  to  the  Lord  Chancellor  of  Great  Britain  in  Eng- 
land (r)  or  Chancellor  in  Ireland,  (^■)  being  intrusted  with  the 
care  of  persons  of  unsound  mind,(r)  or  the  court  of  session 
m  Scotland,  the  amount  of  such  expenses  reasonably  and 
properly  mcurred  shall  be  ascertained  by  a  reference  to  one 
of  the  Masters  of  the  Court  of  Chancery,  or  by  a  remit  to  the 
accountant  of  the  court  of  session,  or  otherwise,  in  such  man- 
ner as  the  person  or  persons  to  whom  such  application  shall 
be  made  shall  direct;  and  the  East  India  Company  (a')  shall  be 
entitled  from  time  to  time  to  recover  payment  of  the  amount 
so  ascertamed,  and  the  costs  of  ascertaining  the  same  by 
proceedmg  on  the  judgment  in  England  and  Ireland,  and 
registered  order  and  decree  in  Scotland,  and  enforcing  the 
same  agamst  the  property  but  not  against  the  person  of  the 
debtor  m  the  same  manner  as  if  such  judgment  had  at  the 
date  of  the  said  order  of  removal  been  recovered  against  the 
debtor  when  of  sound  mind,  and  had  been  entered  up  at  the 
date  of  such  order,  or  as  if  such  bond  had  been  granted  by 
the  debtor  when  of  sound  mind  at  the  date  of  such  order 
and  had  been  duly  registered  in  the  books  of  council  and 

therSo         ^  ^^^""^^  °^  interponed 

Lunatics  and  Idiots  vtay  be  removed  from  India  by  orders  of 
the  Supreme  Courts  at  the  several  Presidencies. 

V  That  in  all  ca.ses  where  a  guardian,  keeper,  or  curator 
of  the  person  and  estate  of  any  idiot,  lunatic,  or  person  of 
unsound  mind,  shall  have  been  or  shall  be  appointed  by  the 

(^)  See  8.  T,posl. 

id)  See  note  ( b)  on  preceding  page. 
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supreme  court  of  judicature  at  any  of  the  Presidencies  of  In- 
dia it  shall  be  lawful  for  such  supreme  court  to  declare  that 
such  person  ought  to  be  removed  from  India  to  any  part  of 
the  United  Kingdom,  and  thereupon  to  make  such  further  or 
other  order  or  orders  authorising  or  directing  his  remova , 
and  touching  his  safe  custody  and  maintenance,  as  to  such 
supreme  court  shall  seem  fit  and  proper:  provided  always, 
that  in  every  such  case  a  transcript  of  the  proceedings  in  the 
matter  of  the  idiotcy  or  lunacy  of  such  person  shall,  uiider 
the  provisions  hereinafter  contained,  (^)  be  transmitted  to 
that  part  of  the  United  Kingdom  to  which  such  person  shall 
be  removed. 

Transcript  of  all  Inquisitions  and  Orders  to  he  transmitted  and 
entered  of  Record,  and  to  be  acted  upon  in  the  United  King- 
dom as  if  the  Inquisitions  had  been  taken  tn  the  United 
Kingdom. 

VI  That  in  all  cases  where  a  guardian,  keeper,  or  curator 
of  the  person  and  estate  of  any  idiot,  lunatic,  or  person  ot 
unsound  mind,  shall  have  been  or  shall  be  appom  ed  by  any 
of  the  supreme  courts  in  India  as  aforesaid,  it  sha  1  be  lawful 
for  the  proper  officer  of  the  said  supreme  court  by  order  of 
uch  coirt  to  transmit  a  transcript,  under  the  hand  and  seal 
of  the  chief  justice  or  senior  judge  of  such  supreme  court,  of 
the  proceedings  by  which  the  idiotcy,  lunacy,  or  unsoundness 
of  mTnd  shalllave  been  found,  and  by  which  such  guardian 
keener  or  curator  shall  have  been  appointed,  to  the  chancery 
fn  England  and  the  court  of  session  in  Scotland  and  the 
chancery  of  Ireland  respectively,  as  .^^^/XS 
and  that  such  transcript,  when  so  received,  shall  be  enterea 
as  of  record,  in  the  court  or  courts  to  which  the  same  shall 
be  transmkt^d  ;  and  that  in  the  case  of  any  supersedeas  of 
any  suc^^^^^^^^  the  same  shall  be  certified  and  trans- 

muted and  recorded  in  like  manner;  and  that  the  record  of 
"ny  such  proceedings  or  of  any  such  supersedeas  as  to 
shall  in  case  and  so  long  and  so  far  as  the  Lord  Chance  lor 
of  Great  Britain  or  other  persons  instructed  as  aforesaid  /) 
or  Ae  court  of  session  in  Scotland,  or  the  Chancellor  of  Ire- 
land Intrusted  as  aforesaid  (/)  (as  the  case  may  require),  shall 


{e)  See  s.  6,  post. 
(/)  See  s.  7,  post. 
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respectively  see  fit,  be  acted  upon  by  him  and  them  respec- 
tively, and  be  of  the  same  force  and  validity,  and  have  the 
same  force  and  effect,  as  if  such  proceedings  or  supersedeas, 
or  proceedings  or  a  supersedeas  to  the  like  effect,  had 
taken  place  in  England,  Scotland,  or  Ireland,  respectively ; 
and  it  shall  be  lawful  for  the  Lord  Chancellor  or  other  per- 
sons intrusted  as  aforesaid,  {g)  the  court  of  session  in  Scot- 
land, and  the  Chancellor  of  Ireland  intrusted  as  aforesaid,  (g) 
respectively,  from  time  to  time  to  make  and  give  all  such 
orders  or  directions  by  appointing  any  committee  or  commit- 
tees, curator  or  curators,  or  otherwise,  as  may  appear  neces- 
sary or  proper  for  securing  proper  care  and  protection  to  the 
person  and  estate  of  such  idiot,  lunatic,  or  person  of  unsound 
mind. 

Powers  given  to  the  Lord  Chancellor  to  extetid  to  Lord  Keeper 
and  Commissioners  of  the  Great  Seal. 

VII.  That  the  powers  and  authorities  given  by  this  Act  to 
the  Lord  Chancellor  of  Great  Britain  or  other  persons  in- 
trusted as  aforesaid  shall  and  may  be  exercised  in  like  manner 
by  and  are  hereby  given  to  the  Lord  Keeper  or  Commission- 
ers of  the  Great  Seal  of  Great  Biitain,  or  any  other  person 
or  persons  for  the  dme  being  intrusted  as  aforesaid,  and  the 
powers  and  authorities  given  by  this  Act  to  the  Lord  "Chan- 
cellor of  Ireland  intrusted  as  aforesaid  shall  and  may  be  ex- 
ercised in  like  manner  by  and  are  hereby  given  to  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of  Ireland,  or 
any  other  person  or  persons  for  the  time  being  intrusted  as 
aforesaid. 


\g)  See  s.  ijpost. 
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23  &  24  Vict.  c.  75. 

An  Act  to  make  better  Provision  for  the  Custody  and 
Care  of  Criminal  Lunatics. 

\6th  August,  1S60. 

39  6-  40  Geo.  in.  c.  94-— 3  ^  4  Vict.  c.  54-— S  ^  6  Vict. 

c.  29. — 6  6^  7  F/V/'.  c.  26. 
Whereas  by  the  Act  of  the  session  holden  in  the  thirty- 
ninth  and  fortieth  years  of  King  George  the  Third,  chapter 
ninety-four,  {a)  and  the  Act  of  the  session  holden  in  the 
third  and  fourth  years  of  Her  Majesty,  chapter  fifty-four,  (b) 
Her  Majesty  is  empowered,  where  any  person  is  charged 
with  any  such  offence  as  therein  mentioned,  and  acquitted 
on  account  of  insanity,  and  where  any  person  is  indicted  for 
any  offence  and  upon  an  arraignment  is  found  insane,  to 
give  order  for  the  safe  custody  of  such  person  during  Her 
pleasure,  in  such  place  and  in  such  manner  as  she  may  think 
fit  -  and  by  the  said  Act  of  the  third  and  fourth  years  of  Her 
Majesty  ib)  one  of  Her  Majesty's  principal  Secretaries  of  State 
is  empowered,  upon  such  certificate  as  therein  mentioned  of 
the  insanity  of  any  person  imprisoned  as  therein  mentioned, 
to  direct  such  person  to  be  removed  to  such  county  lunatic 
asylum,  or  other  proper  receptacle  for  insane  persons,  as  the 
said  Secretary  of  State  may  judge  proper  and  appoint:  and 
whereas  by  the  Acts  of  the  session  holden  m  the  fifth  and 
sixth  years  of  Her  Majesty,  chapter  twenty-nine,  {c)  and  ot 
the  session  holden  in  the  sixth  and  seventh  years  of  Her 
Majesty,  chapter  twenty-six,  {d)  the  ^aid  Secretary  of  S^te 
is  empowered  to  order  any  convict  in  PentonviUe  (.)  or  Mill- 
bank  (i)  Prison  becoming  or  found  insane  during  confinement 
to  be  removed  to  such  lunatic  asylum  as  the  said  Secretory 

{a)  See  ante,  p.  579.  > 
(/;)  See  ante,  p.  587.  „f  r  «•     Vict  c  20  but 

\c\  This  provision  was  contained  in  s.  23  of  5     &  y"'  ^'  ^' 
that'section  was  repealed  in  1874  by  37  &  38  Vict.  c.  90. 
((/)  See  ante,  p.  596. 
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of  State  may  think  proper;  and  whereas  it  is  expedient  that 
provision  should  be  made  for  the  custody  and  care  of  crimi- 
nal lunatics  in  an  asylum  or  asylums  appropriated  to  that 
purpose:  be  it  therefore  enacted  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

Her  Majesty  may  appoint  Asylum  for  Criminal  Limatics. 

I.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time, 
by  warrant  under  Her  Royal  Sign-manual,  to  appoint  that 
any  asylum  or  place  in  England  which  Her  Majesty  may 
have  caused  to  be  provided  or  appropriated,  and  may  deem 
suitable  for  this  purpose,  shall  be  an  asylum  for  criminal 
lunatics,  and  the  provisions  of  this  Act  shall  be  applicable 
to  every  such  asylum,  (e) 

Secretary  of  State  may  direct  Criminal  Lunatics  to  be  confined 

in  the  Asylum. 

_  II.  It  shall  be  lawful  (/)  for  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State,  by  warrant  under  his  hand,  to 
direct  to  be  conveyed  to  and  kept  in  any  such  asylum  any 
person  for  whose  safe  custody  during  Her  pleasure  Her 
Majesty  is  authorised  to  give  order,  or  whom  such  Secretary 
of  State  might  direct  to  be  removed  to  a  lunatic  asylum 
under  any  of  the  Acts  hereinbefore  mentioned,  or  under  any 
other  Act  of  Parliament,  or  any  person  sentenced  or  ordered 
to  be  kept  in  penal  servitude,  who  may  be  shown  to  the 
satisfaction  of  the  Secretary  of  State  to  be  insane,  or  to  be 
unfit  from  imbecility  of  mind  for  penal  discipline;  and  the 
Secretary  of  State  may  direct  to  be  removed  to  and  kept  in 
such  asylum  any  such  persons  as  aforesaid,  who,  under  any 
previous  order  of  Her  Majesty  or  warrant  of  the  Secretary 
of  State,  may  have  been  placed  and  remain  in  any  county 
lunatic  asylum,  or  other  place  of  reception  for  lunatics,  and 
every  person  directed  by  the  Secretary  of  State  to  be  con- 


(0  An  asylum  under  ihis  Act  hns  been  estiibli-^hed  at  Broadmoor 
near  \V okin<;liarn,  Berks:  sec  Introduction,  chapter  IH.,  ante  p  t-ii 
As  to  the  class'  s  of  criminal  lunatics  sent  there,  sec  tlic  Twcntv-ttrst 
Ileport  of  the  Commissioners  in  Lunacy  (1867),  P- 

(/)  This  provision  is  discretionary:  see  s.  3.  /..?/. 
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veyed  or  removed  to  and  kept  in  an  asylum  under  this  Act, 
shall  be  conveyed  to  such  asylum  accordingly,  and  shall  be 
kept  therein  until  lawfully  removed  or  discharged,  and  that 
with  every  person  so  conveyed  or  removed  there  shall  be 
transmitted  a  certificate,  as  set  forth  in  schedule  A  to  this 
Act  annexed,  duly  filled  up  and  authenticated,  the  contents 
of  which  certificate  shall  be  transcribed  into  the  general  re- 
gister to  be  kept  in  every  such  asylum. 

Nothing  to  affect  the  Authority  of  the  Crow7i  to  make  other 
Provision  for  the  Custody  of  a  Criminal  Lunatic. 

III.  Nothing  in  this  Act  shall  restrain  or  affect  the  au- 
thority of  Her  Majesty,  where  she  may  so  think  fit,  to  give 
such  other  order  for  the  safe  custody  of  any  such  person  as 
aforesaid  as  she  might  have  given  if  this  Act  had  not  been 
passed,  or  restrain  or  affect  the  authority  of  the  Secretary  of 
State  to  continue  in  or  direct  to  be  removed  to  any  county 
asylum  or  other  place  for  the  reception  of  lunatics  any  of  the 
persons  aforesaid  whom  he  might  have  so  continued  or  di- 
rected to  be  removed  if  this  Act  had  not  been  passed. 

Secretary  of  State  to  appoint  Council  of  Supervision  and 
Officers  for  Asylums. 

IV.  It  shall  be  lawful  for  the  Secretary  of  State  from  time 
to  time  to  appoint  any  such  persons  as  he  may  think  fit, 
being  not  less  than  three  in  number,  to  be  a  council  of  super- 
vision for  any  asylum  under  this  Act,  and  to  remove  all  or 
any  of  the  said  council,  and  upon  the  removal,  death,  or 
resignation  of  any  member  of  the  said  council,  to  appoint 
another  in  his  place  ;  and  also  from  time  to  time  to  appoint 
for  the  asylum  a  resident  medical  superintendent,  a  chaplain, 
and  such  other  officers,  assistants  and  servants,  as  he  may 
deem  necessary,  and  at  pleasure  to  remove  such  superinten- 
dent, chaplain,  officers,  assistants,  and  servants  respectively; 
and  the  Secretary  of  State,  with  the  approval  of  the  Commis- 
sioners of  Her  Majesty's  Treasury,  shall  fix  the  salaries  to  be 
paid  to  the  superintendent,  chaplain,  officers,  assistants,  and 
servants  of  such  asylum,  {g) 

Secretary  of  State  to  make  Rtcles  for  the  government  of  the 

Asyhim. 

V.  It  shall  be  lawful  for  the  Secretary  of  State  from  time 


{g)  See  note  (f)  to  s.  t^.posl. 
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to  time  to  make  rules  for]  the  government  and  management 
of  the  asylum,  and  for  the  duties  and  conduct  of  the  officers 
thereof,  and  for  the  care  and  treatment  of  the  persons  confined 
therein,  and  to  subscribe  a  certificate  that  they  are  fit  to  be 
enforced,  and  such  rules,  when  so  certified,  shall  be  binding 
on  the  council,  and  all  officers,  assistants,  and  servants  of 
the  asylum,  and  all  other  persons  whomsoever,  and  all  such 
rules  shall  be  laid  before  Parliament  within  twenty-one  days 
after  they  shall  be  certified,  or  if  Parliament  be  not  sitting, 
then  within  twenty-one  days  after  the  next  meeting  of  Par- 
liament, (g) 

Subject  to  such  Rules,  Council  to  superintend  Asylum. 
VI.  Subject  to  the  rules  certified  by  the  Secretary  of 
State  under  this  Act,  the  council  of  sutoervision  shall  super- 
intend and  direct  the  management  and  coyduct  of  the  asylum, 
and  the  care  and  treatment  of  the  lunatids  confined  therein  ; 
and  such  council  or  any  two  of  them  shall  from  time  to  time, 
as  by  the  rules  shall  be  provided,  and  at  such  other  times 
as  they  may  think  fit,  report  in  writing  to  the  Secretary  of 
State  in  relation  to  the  management  and  conduct  of  the  said 
asylum  and  the  condition  thereof,  and  to  any  matters  con- 
cerning the  same ;  and  if  any  person  detained  and  confined 
as  aforesaid  shall  be  of  a  religious  persuasion  differing  from 
that  of  the  Established  Church,  a  minister  of  such  persuasion 
at  the  special  request  of  such  person  or  of  his  friends  and 
relations  shall  be  allowed  to  visit  him  at  proper  and  reason- 
able times  by  application  to  the  medical  superintendent,  and 
under  such  rules  as  may  be  approved  of  by  the  Secretary  of 
State,  but  no  such  person  shall  be  compelled  to  attend  any 
of  the  ordinances  or  instructions  of  any  religious  persuasion 
other  than  his  own. 

(£)  «  Pursuant  to  the  5th  section  of  the  Act,  Rules  for  the  guidance 
of  the  ofhcers,  attendants,  and  servants  of  the  asylum  were  dulv 
ma.le  by  the  Secretary  of  hjtute,  and  laid  before  Parliament."  Eigh- 
teenth i{«port  of  the  Commissioners  in  Lunacy,  31st  March  1864 
p.  49.  The  "  rules  •'  referred  to  were  ordered  by  the  House  of  Com^ 
moni  to  be  printed  on  27th  July,  1863  (Sess.  I'apers,  No.  ci?)  In 

SaM.  ri'''"'""'^  '^«P°^*  ('875).P.  273.  the  Coinmissioners^itated 
that  the  Superannuation  Act  of  1850  [22  Vict  c  261  is  innlipnhi„ 
to  the  whole  of  the  staff  of  the  asylu^n!  [  an!  by  a  reel,  t  S'e'tf 
the  J.ord.,  of  the  Treasury,  further  provision  is  made  for  the  cases  of 
those  who  may  sustain  injury  or  loss  of  life  in  the  execution  of  thdr 
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Ffovision  as  to  Removal  and  Discharge  of  Lunatics. 

VII.  The  provisions  of  the  Acts  hereinbefore  mentioned, 
{Ji)  or  of  any  other  Act  for  the  removal  or  discharge  of  luna- 
tics whom  the  said  Secretary  of  State  is,  under  the  hereinbe- 
fore mentioned  Acts  {li)  or  any  other  Act  now  in  force,  au- 
thorised to  direct  to  be  removed  to  any  lunatic  asylum,  shall 
extend  and  apply  to  any  lunatic  whom  the  Secretary  of  State 
may  direct  to  be  conveyed  to  any  asylum  for  criminal  luna- 
tics appointed  under  this  Act:  provided  always,  that  any 
order  for  removal  or  discharge  which  may  now  be  made  by 
the  Secretary  of  State  on  the  certificate  of  two  physicians  or 
surgeons  may  be  made  on  the  certificate  of  the  resident 
medical  superintendent  of  the  asylum  and  any  two  of  the 
council  of  supervision. 

Provision  for  Discharge  of  Persons  confined  after  their  Term  of 
Imprisonment  has  expired. 

VIII.  [ Provided  also,  that  where  by  reason  of  the  expiration 
of  his  term  of  imprisonment  or  penal  servitude,  or  otherwise,  a 
person  confined  in  the  asylutn  would  be  entitled  to  his  discharge 
if  duly  certified  to  have  become  of  sound  mind,  it  shall  be  lawful 
for  the  Secretary  of  State  by  his  warrant  to  order  the  discharge 
of  such  person,  although  he  may  not  have  been  certified  as  afore- 
said, to  the  intent  that  he  may  be  placed  in  a  county  lunatic 
asylum,  or  otherwise  subjected  to  the  same  care  and  treatment 
as  lunatics  not  being  criminals?^  ( i) 

Secretaty  of  State  may  permit  any  Lunatic  to  be  absent  from 
Asylum  on  Trial,  etc. 

IX.  Provided  also,  that  it  shall  be  lawful  for  the  Secretary 
of  State  by  his  warrant  to  permit  any  person  confined  in  the 
asylum  to  be  absent  from  such  asylum  upon  trial  for  such 
period  as  he  may  think  fit,  or  to  permit  any  such  person  to 
be  absent  from  such  asylum  upon  such  conditions  in  all  re- 
spects as  to  the  Secretary  of  State  shall  seem  fit,  and  m  case 
any  person  so  permitted  to  be  absent  upon  trial  for  any 
period  do  not  return  at  the  expiration  of  such  period,  or  m 
case  any  of  the  conditions  on  which  any  person  is  so  per- 


(>4)  See  preamble,  a«/^,  p.  602. 

(z)  Repealed,  and  other  provisions  made,  by  30  &  31  Vict.  c.  iz, 

6,  post. 
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mitted  to  be  absent  be  broken,  the  person  not  returning  at 
such  expiration  or  absent  after  any  such  condition  has  been 
broken,  as  the  case  may  be,  may  be  retaken  as  herein  pro- 
vided in  the  case  of  an  escape,  (y) 

Provisions  ^3      4  Vid.  c.  54,  as  to  Expenses  of  Conveyance 
and  Maintenance  to  apply  to  this  Act. 

X.  All  provisions  in  the  said  Act  of  the  third  and  fourth 
years  of  Her  Majesty  {k)  for  the  payment  of  the  conveyance 
of  such  insane  persons  as  therein  mentioned  to  any  asylum 
or  other  receptacle,  and  of  his  maintenance  therein,  shall  ex- 
tend and  be  applicable  to  the  conveyance  of  any  such  per- 
son to  any  asylum  for  criminal  lunatics,  and  his  maintenance 
therein,  and  all  sums  payable  under  any  order  made  under 
such  provisions  shall  be  paid  and  applied  towards  defraying 
or  reimbursing  the  expenses  in  respect  of  which  the  same  are 
paid,  or  other  expenses  of  the  asylum,  as  the  Commissioners 
of  Her  Majesty's  Treasury  may  direct,  (k) 

Lunatics  escaping  may  be  retaken  by  Superintendent,  etc. 

XI.  In  case  of  escape  of  any  person  confined  in  any  asylum 
for  criminal  lunatics,  he  may  be  retaken  at  any  time  by  the 
superintendent  of  such  asylum,  or  any  officer  or  servant  be- 
longing thereto,  or  any  person  assisting  such  superintendent, 
officer,  or  servant  in  this  behalf,  or  any  other  person  autho- 
rised in  wTiting  in  this  behalf  by  the  Secretary  of  State  or 
such  superintendent,  and  conveyed  to  and  received  and  de- 
tained in  such  asylum. 

Funishtnent  of  Persons  for  Rescue  or  permitting  Escape. 

XIT.  Any  person  who  rescues  any  person  ordered  to  be 
conveyed  to  any  asylum  for  criminal  lunatics  during  the  time 
of  his  conveyance  thereto,  or  of  his  confinement  therein,  and 
any  officer  or  servant  in  any  asylum  for  criminal  lunatics,  who 


(j)  See  g.  \i,post.   See  also  30  &  31  Vict.  c.  12,  s.  4, post 
(k)  See  3  &  4  Vict.  c.  54,  h.  2,  anU;  s.  3.  and  s.  7.  'anU.  See 

also  27  &  28  Vicf.  c  29,  8.  5,  pos/,  and  30  &  31  Vict.  c.  12,  s.  4,  fiost 
As  to  the  property  of  persons  acquitted  on  the  ground  of  insanity  see 
25  &  26  Vict.  c.  86.  9.  15,  anie.    See  also  the  cases  of  AW  v  7us/icc-s 
"i  ^".f'.''""  (""'^  ^'^)     3  &  4  Vict.  c.  54,  8.  2,  ^;//.)/and  Rc^.  y 
Supney  Union  (note  {x)  to  3  &  4  Vict.  c.  54,  8,  7,  ante). 
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through  wilful  neglect  or  connivance  permits  any  person  con- 
fined therein  to  escape  therefrom,  or  secretes,  or  abets  or  con- 
nives at  the  escape  of  any  such  person,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  four  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  at  the  discretion  of  the  court,  and  any 
such  officer  or  servant  who  carelessly  allows  any  such  person 
to  escape  as  aforesaid,  shall  on  summary  conviction  before 
two  justices  of  such  offence,  forfeit  any  sum  not  exceeding^ 
twenty  pounds  nor  less  than  two  pounds. 

Penalty  on  Officers  or  Servants  ill-treating  Lunatics. 
XIII.  Any  superintendent,  officer,  nurse,  attendant,  ser- 
vant, or  other  person  employed  in  any  asylum  for  cnmmal 
lunatics  who  strikes,  wounds,  ill-treats,  or  wilfully  neglects 
any  person  confined  therein,  shall  be  guilty  of  a  misde- 
meanor, and  shaU  be  subject  to  indictment  for  every  such 
offence,  and  on  conviction  under  the  indictment  to  fine  or 
imprisonment,  with  or  without  hard  labour,  or  to  both  fine 
and  imprisonment,  at  the  discretion  of  the  court,  or  to  for- 
feit for  every  such  off"ence,  on  a  summary  conviction  thereot 
before  two  justices,  any  sum  not  exceeding  twenty  pounds 
nor  less  than  two  pounds. 

Commissio7ie7s  in  Lunacy'Jo  visit  Asy hints. 
XIV  Two  or  more  of  the  Commissioners  in  Lunacy,  one 
at  least  of  whom  shall  be  a  physician  or  surgeon,  and  one  at 
least  a  barrister,  shall,  once  or  oftener  m  each  year,  on  such 
day  or  days  and  at  such  hours  of  the  day  and  for  such  length 
of  time  as  they  think  fit,  and  also  at  any  time  when  directed 
by  the  Secretary  of  State,  visit  every  asylum  for  crimina 
lunatics,  and  shall  inquire  as  to  the  condition,  as  well  men^l 
as  bodilv  of  the  persons  confined  therein,  or  any  of  them, 
SdS'also  maL  such  other  inquiries  as  to  suc^^^^^^^^^^^^ 
as  to  them  may  seem  proper,  or  as  such  Secretary  of  State 

may  direct.  (/)   

(/)  The  asylum  at  Broadmoor       J^^^^^^  "nder  this  section  by 
three  of  the  Commissioners  in  Lunacy  on  6th  and  7"^  ^ 
1863:  see  i8th  Annual  Report  of  the  Commissioners  1864,  ?-  49 
See  also  the  ist  Report  of  the  Commissioners  to  t^  S  action, 

•  ^^s^i^^^^  of 

Commissioners  since  that  date.  I 
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And  report  to  Secretary  of  State. 

XV.  The  Commissioners  in  Lunacy  shall  in  the  month  of 
March  in  every  year  report  to  one  of  Her  Majesty's  principal 
Secretaries  of  State  the  visits  made  as  aforesaid  (/«)  in  the  pre- 
ceding year,  and  all  such  particulars  in  relation  to  every  asylum 
visited  as  aforesaid  {/n)  as  they  think  deserving  of  notice, 
and  shall  also  report  in  like  manner  in  relation  to  any  visit 
made  by  the  direction  of  the  Secretary  of  State,  as  soon  as 
conveniently  may  be  after  such  visit,  and  a  copy  of  every 
such  report  shall  be  laid  before  Parliament  within  twenty- 
one  days  after  the  receipt  thereof,  or  if  Parliament  be  not 
sitting,  then  within  twenty-one  days  after  the  next  meeting 
of  Parliament,  {m)  ° 


SCHEDULE  (A). 
Statement  respecting  Criminal  LuxNatics  to  be  filled 

UP  AND  transmitted  TO  THE  MeDICAL  SUPERIN- 
TENDENT WITH  EVERY  CrLMINAL  LuNATIC. 

Name. 
Age. 

Date  of  Admission. 

Former  occupation. 

From  whence  brought. 

Married,  single,  or  widowed. 

How  many  children. 

Age  of  youngest. 

Whether  First  Attack, 

"When  previous  Attacks  occurred. 

Duration  of  existing  Attack. 

State  of  bodily  Health. 

Whether  suicidal  or  dangerous  to  others. 

Supposed  Cause. 

Chief  Delusions  or  Indications  of  Insanity. 
Whether  subject  to  Epilepsy. 


im)  See  s.  14,  «;//^.— The  Commissioners  made  their  first  report  to 
the  Secretary  of  State,  on  the  Asylum  at  Broadmoor,  on  31st  March 
1864  (see  iW  of  Commons  Sess.  Papers,  No.  216;  and  the  Nine! 
teenth  lieport  of  the  Commissioners  1865.  p.  20).  As  to  subsequent  re- 
ports, see  the  Annual  Report,  of  the  Commissioners  since  thit  date 
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Schedule  (A). — continued. 

Whether  of  temperate  Habits. 
Degree  of  Education. 
Religious  Persuasion. 
Crime. 

When  or  where  tried. 
Verdict  of  Jury. 
Sentence. 


25  &  26  Vict.  c.  io^. 


25  &  26  Vict,  c.  104. 

An  Act  for  the  discontinuance  of  the  Queen's  Prison, 
and  Removal  of  the  Prisoners  to  Wliitecross  Street 
Prison. 

\7tJi  Angiist,  1862. 
Removal  of  Lunatic  Prisoners. 

V.  If  any  prisoner  confined  in  Whitecross  Street  Prison 
under  the  authority  of  this  Act  is  reported  by  the  keeper  there- 
of to  one  of  Her  Majesty's  Principal  Secretaries  of  State  to 
be  of  unsound  mind,  such  Secretary  of  State  may  cause  such 
prisoner  to  be  examined  by  two  persons,  being  either  physi- 
cians or  surgeons,  and  upon  their  certifying  that  the  prisoner 
IS  of  unsound  mind  the  Secretary  of  State  may,  by  warrant 
under  his  hand,  directed  to  the  said  keeper,  order  such 
pnsoner  to  be  removed  to  the  Royal  Hospital  at  Bethlehem, 
or  to  some  other  asylum  named  in  such  warrant. 

The  removal  of  a  prisoner  in  pursuance  of  this  section 
shall  not  be  deemed  to  be  an  escape,  and  he  shall  remain 
under  confinement  in  •  such  hospital  or  asylum,  or  in  such 
other  hospital  or  asylum  as  the  Secretary  of  State  may  from 
time  to  time  direct,  until  certified  by  two  medical  men  to  be 
of  sound  mind,  in  which  case  he  shall  be  sent  back  by  order 
of  the  Secretary  of  State  to  Whitecross  Street  Prison,  il  still 
liable  to  be  confined  there,  and  if  not  so  liable  shall  be  dis- 
charged. 

Neither  the  president,  treasurer,  or  governors  of  Bethle- 
hem Hospital,  nor  the  superintendent  of  any  asylum  to 
which  a  prisoner  may  be  removed  under  this  Act,  shall  be 
answerable  for  the  escape  of  such  prisoner  from  such  hospi- 
tal or  asylum.  ^ 


2  R  2 


6l2 


27  &  2S  Vict.  c.  29. 


27  &  28  Vict.  c.  29. 

An  Act  to  amend  the  Act  Third  and  Fourth  Victoria, 
chapter  fifty-four,  for  making  further  Provision  for 
the  confinement  and  Maintenance  of  Insane  Pri- 
soners. ,  ^        „  . 

[2T,rd  June,  1804. 

36-^4  Vict.  c.  54. 
Whereas  it  is  expedient  to  amend  an  Act  passed  in  the 
session  of  the  third  and  fourth  years  of  Her  Majesty's  reign, 
chapter  fifty-four,  intituled  "An  Act  for  making  further  pro- 
vision for  the  Confinement  and  Maintenance  of  Insane  Pri- 
soners:" be  it  enacted  by  the  Queen's  most  Excellent  Ma- 
lesty  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 

follows: —  ^  ,  , 

Sect.  I  of  recited  Act  repealed. 
I  The  first  section  of  the  said  Act  of  the  third  and  fourth 
years  of  Her  Majesty's  reign,  chapter  fifty-four,  {a)  is  hereby 
repealed. 

Prisoners  becoming  Insane,  Fower  to  Two  Justices  to  in^u^'j! 
with  Medical  Aid,  respecting  such  /nsamty.—lp  certi- 
fied by  Justices  and  such  Medical  Aid  that  Fnsone,  ^ 
Insane,  Secretary  of  State  may  grant  >' f 

moval  of  Prisoner  to  a  Lunatic  Asylum.-If  Sea  eta  y  of 
State  has  reason  to  belirce  Prisoner  sentenced  to  Deam  to  oe^ 
Insane  he  may  desire  Medical  Aid  to  inquire     ^/^^f  »  ^ 
If  Prisoner  aftet  wards  pronounced  Sane,  how  to  be  dealt  loitn 
II.  If  any  person  while  imprisoned  in  any  pnson  or  other 

place^ofcoi^ne^^ 

/  ^  c.  a  .  Vint-  r-  c/i  s  I  •  and  Introduction,  ante,  chapter  lH- 
&^'^s^pfrt\T^r;n\VmeUd^^^ 

Vict.  c.  54,s.  :^;*f  .fafaiS^^^^^^^ 

but  as  to  persons  under  sentence  of   death,  ^peci^   1  _  jutroduc 
in  a  subsequent  clause  of  the  same  section :  see  below ,  ana  m 
tion,  ante,  chapter  III. 
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tion,  penal  servitude,  or  imprisonment,  or  under  a  charge  of 
any  ofifence,  or  for  not  finding  bail  for  good  behaviour  or  to 
keep  the  peace,  or  to  answer  a  criminal  charge,  or  in  conse- 
quence of  any  summary  conviction  or  order  by  any  justice  or 
justices  of  the  peace,  or  under  any  other  than  civil  process, 
shall  appear  to  be  insane,  it  shall  be  lawful,  if  such  person  is 
confined  in  a  prison  to  which  visiting  justices  are  appointed, 
(c)  for  two  or  more  of  the  visiting  justices  of  such  prison,  (c) 
or  if  such  person  is  in  any  other  place  of  confinement,  for 
t^vo  or  more  justices  of  the  peace  of  the  county,  city,  borough, 
or  place  in  which  such  place  of  confinement  is  situate,  and 
such  visiting  or  other  justices  are  hereby  required  to  call  to 
their  assistance  two  physicians  or  surgeons,  or  one  physician 
and  one  surgeon,  duly  registered  as  such  respectively  under 
the  provisions  of  an  Act  passed  in  the  session  of  the  twenty- 
first  and  t^venty-second  years  of  Her  Majesty's  reign,  chapter 
nmety,  and  to  be  selected  by  them  for  that  purpose,  and  to 
inquire  ^vith  their  aid  as  to  the  insanity  of  such  person;  and 
if  it  shall  be  duly  certified  by  such  justices,  or  any  two  of 
them,  and  such  physicians  or  surgeons,  or  such  physician 
and  surgeon,  that  such  person  is  insane,  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  may,  upon  receipt  of 
such  certificate,  if  he  shall  think  fit,  direct  by  warrant  under 
his  hand  that  such  person  shall  be  removed  to  such  lunatic 
asylum  or  other  proper  receptacle  for  insane  persons  as  the 
said  Secretary  of  State  may  judge  proper  and  appoint;  and 
if  at  any  time  it  shall  be  made  to  appear  to  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  that  there  is  good  reason 
to  believe  that  any  prisoner  in  confinement  under  sentence 
of  death  (d)  is  then  insane,  either  by  means  of  a  certificate  in 
wntmg  to  that  effect  in  the  form  given  in  schedule  A,  trans- 
mitted to  him  by  two  or  more  of  the  visiting  justices  of  the 
prison  in  which  such  prisoner  under  sentence  of  death  is 
confined,  or  by  any  other  means  whatsoever,  such  Secretary 
of  State  shall  appoint  two  or  more  physicians  or  surgeons 
duly  registered  as  aforesaid,  to  inquire  as  to  the  insanity  of 


(c)  See  s.  3,  pos^. 

[a)  It  will  be  observed  that  special  provision  is  here  made  for  the 
case  of  persons  under  sentenee  of  death :  whilst  the  former  Act  h&a. 
V  ict.  c  54  s.  I)  proscribed  the  same  mode  of  proceeding  for  all  cases 
bte  note  {6)  on  preceding  page;  and  see  also  the  case  of  AW.  v  FiSu'. 
tng  jHstues  of  Lma  Pnson  (note  [d)  to  3  &  4  Vict.  c.  54,  s.  2,  ante) 
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such  piisoner;  and  if  on  such  inquiry  the  prisoner  shall  be 
found  to  be  then  insane,  the  fact  shall  be  certified  in  writing 
by  such  persons  to  the  said  Secretary  of  State,  and  on  the 
receipt  of  such  certificate  the  said  Secretary  of  State  shall 
direct  by  warrant  under  his  hand  that  such  prisoner  shall  be 
removed  to  such  lunatic  asylum  or  other  proper  receptacle 
for  insane  prisoners  as  aforesaid;  and  every  person  so  re- 
moved under  this  Act,  or  already  removed  and  in  custody 
under  any  former  Act  relating  to  insane  prisoners  not  under 
civil  process,  shall  remain  in  confinement  in  such  asylum  or 
other  proper  receptacle  as  aforesaid,  or  in  any  other  lunatic 
asylum  or  other  proper  receptacle  to  which  such  person  may  be 
removed  by  any  like  warrant  which  the  Secretary  of  State  is 
hereby  empowered  to  issue,  if  he  shall  think  fit,  until  it  shall 
be  duly  certified  to  the  said  Secretary  of  State  by  two  phy- 
sicians or  surgeons,  or  one  physician  and  one  surgeon,  duly 
registered  as  aforesaid,  that  such  person  is  sane,  and  upon 
the  receipt  of  such  last-mentioned  certificate  the  said  Secre- 
tary of  State  is  hereby  authorised  to  issue  a  warrant  under 
his  hand  directing,  if  the  period  of  imprisonment  or  custody 
of  such  person  shall  have  expired,  that  he  or  she  shall  be 
discharged,  or  if  such  person  shall  still  remain  subject  to  be 
continued  in  custody,  that  he  or  she  shall  be  removed  to 
any  prison  or  other  place  of  confinement,  in  which  he  or  she 
may  be  lawfully  confined,  to  undergo  his  sentence  of  death 
or  other  sentence,  or,  if  not  under  sentence,  to  be  dealt  with 
according  to  law  as  if  no  such  warrant  for  his  removal  to  a 
lunatic  asylum  had  been  issued:  provided  that  nothing  m 
this  Act  contained  shall  be  construed  to  repeal  the  thirty- 
eighth  section  of  the  Act  of  the  sixteenth  and  seventeenth 
years  of  Her  Majesty's  reign,  chapter  ninety-six,  or  any  part 
thereof,  {e) 

Prisons  placed  tinder  Directors  of  Convict  Priscns  tobedemei 
Prisons  to  which  Visiting  Justices  are  appointed,  andVirec- 
tors  to  be  deemed  the  Visiting  Justices. 

Ill  All  prisons  which  now  are  or  may  hereafter  be  placed 
under  the  government  of  the  directors  of  convict  prisons  Dy 
virtue  of  the  Act  of  the  thirteenth  and  fourteenth  years  of  Her 
Majesty's  reign,  chapter  thirty-nine,  or  of  any  other  Aciuow 

U)  16  &  17  Vict.  c.  96,  s.  38,  aute. 
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in  force  (/)  or  which  may  hereafter  be  passed,  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  prisons  to  which  visit- 
ing justices  are  appointed,  and  the  said  directors  shall  be 
deemed  the  visiting  justices  thereof,  and  the  duties  and 
powers  hereinbefore  imposed  upon  and  given  to  any  two  or 
nore  of  such  visiting  justices  shall  and  may  be  performed 
and  exercised  by  any  one  or  more  of  such  directors,  (g) 

Provisions  of  I  &=  4  Vict.  c.  54,  not  hereby  repealed,  and  of 
23  e^"  24  Vict.  c.  75,  to  apply  to  this  Act. 

IV.  AH  the  provisions  of  the  first-mentioned  Act,  {Ji) 
wluch  are  not  hereby  repealed,  and  all  the  provisions  of  an 
Act  passed  in  the  session  of  the  twenty-third  and  twenty- 
fourth  years  of  her  Majesty's  reign,  intituled  "An  Act  to 
make  better  Provision  for  the  Custody  and  Care  of  Criminal 
Lunatics,"  (/)  shall  apply  to  lunatics  removed  under  this  Act 
in  all  respects  as  if  they  had  been  removed  under  the  first 
section  of  the  first-mentioned  Act,  and  as  if  the  asylum  to 
which  they  were  removed  under  this  Act  were  any  asylum 
for  criminal  lunatics  to  which  the  provisions  of  the  said  Act 
of  the  twenty-third  and  twenty-fourth  years  of  Her  Majesty's 
reign  were  applicable. 

TJie  Charge  and  Maintenance  of  Insane  Prisoners  to  be  borne 
by  the  Conwion  Fund  of  the  Union. 

V.  Where  any  order  shall  have  been  or  shall  hereafter  be 
made  upon  the  guardians  of  any  union  formed  under  the 
provisions  of  the  Act  fourth  and  fifth  William  the  Fourth, 
chapter  seventy-six,  for  the  payment  of  money  under  section 
two  of  the  said  first-mentioned  Act,  {J )  the  amount  which 
shall  be  paid  under  such  order  shall  be  charged  by  the 
guardians  upon  the  common  fund  of  the  union,  and  not  to 
the  account  of  any  parish  therein ;(/;)  and  the  power  given 

(/)  See  16  k  17  Vict.  c.  121. 

(g)  See  8.  2,  anle. 

(h)  3  &  4  Vict.  c.  54,  ante. 
(/)  23  &  24  Vict.  c.  75,  ante. 
U)  3  &  4  Vict.  c.  54,  s.  2,  ante. 

Jk)  The  provisions  of  24  &  25  Vict.  c.  55,  s.  6,  ante,  do  not  apply  to 
criminal  lunatics;  but  the  present  enactment  renders  their  imiinte- 
if  wm\f  fi-'""  "pon  the  common  fund,  like  that  of  pauper  lunatics. 
It  will  be  observed,  however,  that  the  present  enactment  is  confined 
^  unions  formed  under  4^5  Wm.  iv.  c.  76,  tiiough  the  24  ^25 
V  ict.  c.      ».  6,  IS  not  so  limited,  t  j 
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to  the  justices  to  order  the  seizure  and  sale  of  the  goods  and 
chattels,  or  the  receipt  of  the  rents  of  the  lands  or  tene- 
ments, of  any  insane  person  therein  referred  to,  (/)  shall 
cease  as  regards  the  overseers,  but  shall  apply  to  the  guar- 
dians of  the  union  who  shall  have  incurred  any  expenses 
under  any  such  order  of  justices  as  aforesaid. 

So  much  of  Sect.  5  (7/  3  a-  4  Vict.  c.  54,  as  enables  Overseen 
to  appeal,  repealed. 

VI.  So  much  of  section  five  of  the  said  first-mentioned 
Act  (in)  as  enables  the  overseers  of  any  parish  in  a  union  {i) 
to  appeal  against  an  order  of  justices  adjudicating  as  to  tie 
settlement  of  any  insane  person  is  hereby  repealed. 

Extent  of  Act. 

VII.  This  Act  shall  extend  to  England  and  Wales  only. 


SCHEDULE  (A). 

"VVe  being  Visiting  Justices 

hereby  certify 

under  our  hands  that  we  believe 
a  Prisoner  in  the  said  Prison  of 

under  Sentence  of  Death,  to  be  now  insane.  

(h  See  the  last' clause  of  p.  2  cf  3  &  4  Yict.  c.  54,  ante, 
(ni)  %&.  A  Vict.  c.  54,  s.  5,  ante. 

in)  The  word  "  union,"  as  used  in  this  section,  appears  to  be  con- 
fined to  unions  formed  unrler  4  &  5  Wm.  iv.  c.  ^6.  See  s.  5  ot  the 
present  Act,  ante;  as  well  as  3  &  4  Vict.  c.  54,  s.  2,  ante,  and  s.  5, 
ante,  and  the  notes  thereon. 
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29  &  30  Vict.  c.  109. 

An  Act  to  make  Provision  for  the  Discipline  of  the 

Navy. 

[loth  Augtist,  1866. 
Wliere  Persons  are  Insane  at  the  time  of  Offence  or  Trial. 

LXVIII.  Where  it  shall  appear  upon  the  trial  by  court- 
martial  of  any  person  charged  with  an  offence  that  such 
person  is  insane,  the  court  shall  find  specially  the  fact  of  his 
insanity,  and  shall  order  such  person  to  be  kept  in  strict 
custody  in  such  place  and  in  such  manner  as  the  court  shall 
deem  fit  until  the  directions  of  the  Admiralty  thereupon  are 
known,  and  it  shall  be  lawful  for  the  Lords  of  the  Admiralty 
to  give  orders  for  the  safe  custody  of  such  person  during  Her 
Majesty's  pleasure  in  such  place  and  in  such  manner  as  they 
shall  think  fit. 

In  case  of  Insajiify,  Prisoners  to  be  removed  to  some  Lunatic 

Asylum. 

LXXX.  If  any  person  imprisoned  by  virtue  of  this  Act 
shall  become  insane,  and  a  certificate  to  that  effect  shall  be 
given  by  two  physicians  or  surgeons,  the  Admiralty  shall,  by 
warrant,  direct  the  removal  of  such  person  to  such  lunatic 
asylum  or  other  proper  receptacle  for  insane  persons  in  the 
United  Kingdom  as  they  may  judge  proper  for  the  unex- 
pired term  of  his  imprisonment;  and  if  any  such  person 
shall  in  the  same  manner  be  certified  to  be  again  of  sound 
mind,  the  Admiralty  may  issue  a  warrant  for  his  being  re- 
moved to  such  prison  or  place  of  confinement  as  may  be 
deemed  expedient,  to  undergo  the  remainder  of  his  punish- 
ment, and  every  gaoler  or  keeper  of  any  prison,  gaol,  or 
house  of  correction  shall  receive  him  accordingly. 
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An  Act  to  amend  the  Law  relating  to  Criminal 
Lunatics. 

\\2th  April,  1867. 

Whereas  it  is  expedient  to  amend  the  law  relating  to 
criminal  lunatics:  be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows: — 

Shoit  Title. 

I.  This  Act  may  be  cited  for  all  purposes  as  "The  Cri- 
minal Lunatics  Act,  1867." 

Definition  of  Criminal  Lunatic. 

II.  "Criminal  Lunatic"  shall  mean  for  the  purposes  of 
this  Act  any  of  the  persons  following;  that  is  to  say, 

1.  Any  person  for  whose  safe  custody  during  Her  plea- 

sure Her  Majesty  is  authorised  to  give  order: 

2.  Any  person  whom  one  of  Her  Majesty's  principal 

Secretaries  of  State  is  authorised  by  law  to  direct  to 
be  removed  to  a  lunatic  asylum  under  any  Act  of 
Parliament : 

3.  Any  person  sentenced  or  ordered  to' be  kept  in  penal 

servitude  who  may  be  shown  to  the  satisfaction  of 
the  Secretary  of  State  to  be  unfit  from  imbecihty  of 
mind  for  penal  discipline. 

Application  of  Act. 

III.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 
Gcfieral  Application  ofss.  9  and  10  ^23  6-  24  Vict.  c.  75. 

IV.  The  enactments  contained  in  the  ninth  {a)  and 


(a)  See  23  &  24  Vict.  c.  75,  s.  9,  ante;  and  tlie  Twenty-first  Eeport 
of  the  Commissioners  in  Lunacy  {1867),  p.  14. 


.';o  Vict.  c.  12. 


619 


tenth  (/')  sections  of  the  Act  of  the  session  of  the  twenty- 
third  and  twenty-fourth  years  of  the  reign  of  Her  present 
jNIajesty,  chapter  seventy-five,  relatbg  to  the  following  mat- 
ters : — 

1.  To  the  power  of  the  Secretary  of  State  to  permit  a 

lunatic  to  be  absent  from  the  asylum  on  trial : 

2.  To  the  expenses  of  conveyance  and  maintenance  of 

criminal  lunatics : 
shall  apply  to  a  criminal  lunatic  in  whatever  asylum  or  place 
of  confinement  he  may  be,  and  to  such  asylum  and  place 
of  confinement,  so  far  as  regards  such  lunatic,  in  the  same 
manner  as  if  such  asylum  or  place  of  confinement  were  an 
asylum  appropriated  to  criminal  lunatics  in  pursuance  of  the 
last-mentioned  Act. 

Power  of  Secretary  of  State  to  give  conditional  Order  of 
Discharge. 

V.  It_  shall  be  lawful  for  one  of  Her  Majesty's  principal 
Secretaries  of  State  to  discharge  absolutely  or  conditionally 
any  criminal  lunatic. 

_  Where  any  criminal  lunatic  has  been  discharged  condi- 
tionally, if  any  of  the  conditions  of  such  discharge  are 
broken,  the  said  Secretary  of  State  may  by  warrant,  to  be 
executed  by  any  constable  or  other  peace  officer  to  whom 
such  warrant  is  delivered,  direct  such  person  to  be  taken 
mto  custody,  and  to  be  conveyed  to  the  place  in  which 
he  was  detained  at  the  time  of  his  discharge,  or  to  any 
other  place  to  which  he  might  have  been  removed  if  no 
order  for  his  discharge  had  been  given,  and  any  person  so 
takeri  mto  custody  shall  revert  in  all  respects  to  the  same 
position  as  he  was  in  at  the  time  when  the  order  of  dis- 
charge was  given,  and  shall  be  subject  to  be  detained  ac- 
cordingly. 

Criminal  Lunatic  may  be  removed  to  a  County  Asylum  on 
Expiration  of  his  Sentence. 

VI.  The  eighth  section  of  the  said  Act  of  the  session  of 
the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her 
present  Majesty,  chapter  seventy-five,  shall  be  repealed,  (r) 

{h)  Sec  23  &  24  Vict,  c  75,  ■,.  10,  a„lc;  and  the  Twenty-fi^i™ 
of  the  CornrnisMoners  m  Lunacy  (1867),  p  14 

(c)  Sec  23  Ac  24  Vict,  c  75. .,.  8,  anu-';  and  The  Twenty-flrst  Report 
of  the  Commissioners  in  Lunacy  (1867),  PP-  '4,  15. 
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and  in  place  thereof  be  it  enacted:  where  the  term  of  pun- 
ishment awarded  to  any  criminal  lunatic  confined  in  any 
asylum  or  other  place  of  confinement  for  criminal  lunatics 
expires  before  such  evidence  of  his  sanity  has  been  given  as 
justifies  his  being  discharged,  (d)  the  following  consequences 
shall  ensue;  that  is  to  say, 

1.  If  such  lunatic  be  confined  in  any  asylum  or  place  of 

confinement  to  which  lunatics  may  be  sent  in  pur- 
suance of  the  Lunatic  Asylums  Act,  1853,  he  shall 
thenceforth  be  deemed  to  be  a  pauper  lunatic,  and 
shall  be  in  the  same  position  in  all  respects  as  if  he 
were  a  lunatic  who  immediately  previous  to  the  ex- 
piration of  his  term  of  punishment  had  been  found 
wandering  at  large  within  the  parish  or  place  where 
the  offence  was  committed  in  respect  of  which  he 
became  a  criminal  lunatic,  and  had  been  directed  by 
a  justice,  in  pursuance  of  the  sixty-eighth  section  of 
the  Lunatic  Asylums  Act,  1853,  (e)  to  be  received 
into  the  said  asylum  or  place  of  confinement  as  a 
lunatic  wandering  at  large,  and  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and 
treatment : 

2.  If  such  lunatic  be  confined  in  any  asylum  or  place  of 

confinement  to  which  lunatics  cannot  be  sent  in  pur- 
suance of  the  said  Lunatic  Asylums  Act,  1853,  the 
said  Secretary  of  State  may,  (/)  by  order  under  his 
hand,  direct  the  lunatic  to  be  received  into  any 
asylum  or  place  of  confinement  for  lunatics  into 
which  a  justice  might  have  directed  him  to  be  re- 
ceived in  pursuance  of  the  said  sixty-eighth  section 
of  the  Lunatic  Asylums  Act,  1853,  (e)  if  immediately 
previous  to  the  date  of  the  expiration  of  his  terra  of 
punishment  the  lunatic  had  been  found  wandering  at 
large  within  the  parish  or  place  where  the  offence  was 
committed  in  respect  of  which  he  became  a  criminal 
lunatic,  and  the  justice  had  been  satisfied  that  the 


((f)  See  32  &  33  Vict.  c.  78,  post. 

(c)  See  16  &  17  Vict.  c.  97,  s.  68,  (rnic. 

( /)  The  word  "may,"  as  here  used,  seems  to  leave  it  to  the  discre 
lion  of  the  Secretary  of  State  to  determine  whether  he  will  order  tne 
removal  of  the  lunatic  to  an  asylum  or  not.    See  the  Iwenty-secoiiu 
Report  of  the  Commissioners  in  Lunacy  (1868),  p.  250. 
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lunatic  was  a  proper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment;  and  any 
order  made  by  the  said  Secretary  of  State  in  pursu- 
ance of  this  section  shall  have  the  same  effect,  and 
be  obeyed  by  the  same  persons,  and  subject  them  to 
the  same  penalties  in  case  of  disobedience,  as  an 
order  made  by  a  justice  for  the  reception  of  a  lunatic 
into  an  asylum  or  other  place  of  confinement  for 
lunatics  in  pursuance  of  the  said  sixty-eighth  section 
of  the  said  Lunatic  Asylums  Act,  1853;  (g)  and  such 
lunatic  when  received  into  the  said  asylum  or  place 
of  confinement  shall  thenceforth  be  deemed  to  be  a 
pauper  lunatic,  and  shall  be  in  the  same  position  in 
all  respects  as  if  he  had  been  such  wandering  lunatic 
as  aforesaid  directed  to  be  received  into  the  said 
asylum  or  place  of  confinement  in  pursuance  of  the 
said  order  of  a  justice. 


(jf)  See  16  &  17  Vict.  c.  97,  s.  6S,  anic-. 
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32  &  33  Vict.  c.  78. 

An  Act  to  amend  the  Law  relating  to  Criminal 
Lunatics. 

\c^th  Aicgust,  1869. 

30  d""'  31  Vict.  c.  12. 
Whereas  by  the  sixth  section  of  "  The  Criminal  Lunatics 
Act,  1867,"  it  is  enacted,  "that  where  the  term  of  punish- 
ment awarded  to  any  criminal  lunatic  confined  in  any  asylum 
or  other  place  of  confinement  for  criminal  lunatics  expires 
before  such  evidence  of  his  sanity  has  been  given  as  justi- 
fies his  being  discharged,  such  consequences  shall  ensue  as 
are  thereinafter  mentioned:"  And  whereas  doubts  are  enter- 
tained whether  such  section  extends  to  criminal  lunatics 
whose  terms  of  punishment  have  expired  previously  to  the 
passing  of  the  said  Act,  and  it  is  expedient  to  remove  such 
doubts : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 
Short  Title. 

I.  This  Act  may  be  cited  as  "The  Criminal  Lunatics  Act, 
1869." 

Application  of  Sect.  6     30  6-  31  Vict.  c.  12. 

II.  It  is  hereby  declared  that  the  sixth  section  of  the 
Criminal  Lunatics  Act,  1867,  {a)  does  apply  and  shall  be 
deemed  to  have  applied  from  the  date  of  the  passmg  thereof 
to  criminal  lunatics  whose  terms  of  punishment  expired  be- 
fore the  date  of  the  passing  of  such  Act  in  the  same  manner, 


(a)  See  30  &  31  Vict.  c.  12,  s.  6,  ante. 


32  &  33  "Vict.  c.  78. 


so  far  as  circumstances  admit,  as  if  their  terms  of  punish- 
ment had  expired  subsequently  to  the  passing  of  such  Act, 
and  all  orders  made  and  acts  done  previously  to  the  passing 
of  this  Act  in  respect  of  or  to  criminal  lunatics  whose  terms 
of  punishment  expired  before  the  passing  of  the  said  Crimi- 
nal Lunatics  Act,  1867,  shall  be  vaHd  accordingly;  but  no 
parish  or  place  upon  which  any  order  may  have  been  or 
shall  be  made  for,  or  which  shall  be  otherwise  chargeable 
with,  the  maintenance  of  any  criminal  lunatic  under  the 
sixth  section  of  the  said  Act  shall  be  liable  to  make  good  or 
refund  any  sum  of  money  which  may  have  been  theretofore 
expended  by  any  other  parish  or  place  on  account  of  the 
maintenance  of  such  lunatic. 
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CHAPTER  IV. 
The  Commissioners  in  Lunacy. 

By  the  first  Act  for  regulating  madhouses  (14  Geo.  III. 
c.  49),  passed  in  1774  {ante,  p.  37),  the  College  of  Phy- 
sicians was  required  to  elect  five  Fellows  to  act  as 
Commissioners  for  licencing  and  inspecting  these  es- 
tablishments within  the  cities  of  London  and  West- 
minster, and  seven  miles  thereof,  and  the  county  of 
Middlesex;  the  duties  of  licencing  and  visiting  in  the 
rest  of  the  country  being  confided  to  the  justices  of 
the  peace.   This  Act  (a  temporary  one)  was  continued 
by  19  Geo.  III.  c.  15,  and  26  Geo.III.  c.91 ;  but  repealed 
in  1828  by  9  Geo.  IV.  c.  41,  in  consequence  of  the  re- 
port of  the  Committee  of  the  House  of  Commons  m 
1827  {ante,  p.  295).    The  last  mentioned  Act  (limited 
to  three  years)  empowered  the  Home  Secretary  to  ap- 
point every  year  fifteen  Commissioners  (five  being  phy- 
sicians) for  licencing  and  visiting  within  the  Metropo- 
litan district;  andini832,on  the  expiration  of  9  Geo.IV. 
c  41,  an  Act  was  passed  (2  &  3  Wm.  IV.  c.  107),  which 
authorized  the  Lord  Chancellor  to  appomt  annually 
the  "Metropolitan  Commissioners  in  Lunacy"  {ante, 
p  C17)    That  Act,  passed  for  three  years,  was  amended, 
and  renewed  by  3  &  4  Wm.  IV.  c.  64;  5  &  6  Wm  IV. 
c.  22;  I  &  2  Vict.  c.  73;  5  Vict.  c.  4;  and  5  &  6  Vict, 
c  87;  and  by  the  last-named  Act,  passed  in  1842,  the 
Metropolitan  Commissioners  were  empowered  to  in- 
spect all  the  public  and  private  asylums  throughout 
England  and  Wales.   All  these  Acts  were  repealed  in 
1845  by  8  &  9  Vict.  c.  100,  which  constituted  the  Board 
of  "  Commissioners  in  Lunacy." 

By  8  &  9  Vict.  c.  100,  eleven  Commissioners  were 
appointed  by  name,  three  of  whom  were  Physicians, 
and  three  barristers ;— future  vacancies  to  be  filled  up 
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by  the  Lord  Chancellor.  The  six  medical  and  legal 
Commissioners  are  paid;  as  also  the  secretary  and 
clerks;  but  the  permanent  chairman  is  unpaid  (8  &  9 
Vict.  c.  100,  ss.  3.  4,  5,  8,  9,  10,  11;  16  &  17  Vict.  c.  96, 
s.  39).  Every  Commissioner,  secretary,  and  clerk  is  to 
take  an  oath  of  fidelity  and  secrecy  (8  &  9  Vict.  c.  1 00, 
ss.  6,  12),  and  is  not  to  be  interested  in  any  licenced 
house,  or  to  sign  certificates  {ibid.  s.  23).  The  Com- 
missioners have  a  common  seal,  for  sealing  their  licences 
and  orders  {ibid.  s.  7). 

The  moneys  received  for  licences,  searches,  and 
penalties  are  to  be  applied  towards  the  expenses  of 
the  commission;  an  annual  account  being  submitted 
to  the  Treasury,  and  laid  before  Parliament  {ibid. 
ss.  33.  34,  84,  102,  106).  It  was  also  provided  that 
any  deficiency  should  be  paid  out  of  the  Consolidated 
Fund  {ibid.  s.  35,  now  repealed);  but  an  Act  of  1854, 
relating  to  the  public  revenue  (17  &  18  Vict.  c.  94,, 
post),  enacts  that  any  such  deficiency  shall  be  sub- 
mitted to  Parliament  for  a  special  vote,  instead  of  being- 
paid  out  of  the  Consolidated  Fund. 

The  Commissioners  may  make  rules  for  their  own 
duties,  and  those  of  their  officers  (8  &  9  Vict.  c.  100, 
s.  70).  They  are  to  make  periodical  returns  to  the 
Lord  Chancellor  of  visits  made,  patients  seen,  miles 
travelled,  and  sums  received;  and  in  March,  every 
year,  a  general  report;  all  to  be  laid  before  Parliament. 
(8  &  9  Vict.  c.  100,  s.  88;  16  &  17  Vict.  c.  96,  s.  32.) 

Their  powers  and  duties,  the  extent  of  their  "  im- 
mediate jurisdiction"  {ante,  p.  44),  their  meetings  for 
granting  licences,  their  proceedings  as  to  the  visitation 
and  regulation  of  asylums  and  other  establishments, 
and  the  other  matters  which  come  under  their  cog- 
nizance, have  been  noticed  under  the  appropriate 
headings  in  the  preceding  chapters  of  this  Introduc- 
tion. Their  Sixteenth  Report,  1862,  pp.  72-74,  con- 
tains a  general  account  of  their  labours;  while  the 
results  are  exhibited  in  the  entire  scries  of  their  valu- 
able and  important  reports. 
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IV.  Statutes  relating  to  the 
Lunacy,  (a) 


Commissioners  in 


96 

97 
94 


8  &  9  Vict.  c.  100 
16  &  17  Vict.  c.  70 
"16  &  17  Vict,  c, 

16  &  17  Vict,  c 

17  &  18  Vict,  c 

18  &  19  Vict.  c.  105 

22  Vict.  c.  26  . 

23  &  24  Vict. 
25  &  26  Vict. 

25  &  26  Vict. 

26  &  27  Vict 


c. 
c. 
c. 
c. 


75 
86 
1 1 1 
1 10 


4  Aug. 
15  Aug. 
20  Aug. 
20  Aug. 
ic  Aug. 
1 4  Aug. 
19  Apr. 

6  Aug. 

7  Aug. 
7  Aug. 

28  July 


1845 
1853 
1853 
1853 
1S54 
1855 
1859 
i860 
1862 
1862 
186.^ 


PAGE 
182 
I  1 1 
264 

336 

.  627 

.  470 

■  631 

.  602 

.  166 

.  481 
• 


(a)  See  Introduction,  chapter  IV.,  ante,  pp.  624,  625. 
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1/  &  i8  Vict.  c.  94. 

An  Act  to  alter  the  Mode  of  providing  for  certain 
Expenses  now  charged  upon  certain  Branches  of 
the  PubHc  Revenues  and  upon  the  ConsoHdated 
Fund. 

[lof/i  A7i.gust,  1854. 

Whereas  the  several  charges  and  payments  described  in  the 
schedule  (A)  to  this  Act  are  charged,  by  various  Acts  of 
Parliament  or  otherwise,  upon  certain  branches  of  the  public 
revenue :  and  whereas  certain  other  charges  and  payments 
described  in  the  schedule  (B)  to  this  Act  are  also  charged  by 
the  like  authorities  upon  the  said  revenue  and  upon  the  Con- 
solidated Fund  respectively:  and  whereas  it  is  expedient,  in 
order  to  bring  the  gross  income  and  expenditure  of  the 
United  Kingdom  and  the  Isle  of  Man  under  the  more  im- 
mediate view  and  control  of  Parliament,  that  such  charges 
and  payments  should  be  otherwise  provided  for,  as  herein- 
after mentioned,  and  that  the  financial  accounts  should  be 
prepared  and  payments  regulated  with  reference  to  the 
periods  for  which  supplies  are  now  commonly  granted  by 
Parliament:  be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

Charges  in  Schedule  (A)  io  be  payable  out  of  the  Consoli- 
dated Fund;  and  charges  in  Schedule  (B)  to  be  paid  out  of 

Aids,  etc.,  voted  by  Parliament,  except  in  certain  cases.  

C/iarges  to  be  defrayed  as  heretofoie  up  to  the  passing  of  the 
Act. 

I.  From  and  after  the  first  day  of  April,  one  thousand 
eight  hundred  and  fifty-four,  the  several  charges  and  pay- 
ments described  in  the  schedules  (A)  and  (B)  to  this  Act, 
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and  which,  under  the  Acts  and  authorities  in  the  same  sche- 
dules respectively  referred  to,  are  charged  on  or  made  pay- 
able out  of  the  several  branches  of  the  pubhc  revenue  in 
such  schedules  mentioned,  or  on  or  out  of  the  monies  in  the 
hands  of  commissioners  or  collectors  or  other  receivers  of 
such  revenues,  or  otherwise  now  charged  on  or  payable  out 
of  all  or  any  parts  of  such  revenue  respectively,  or  on  or  out 
of  the  Consolidated  Fund  of  the  United  Kingdom,  shall 
cease  to  be  so  charged  and  payable ;  and  such  of  the  said 
charges  and  payments  as  are  described  in  the  said  schedule 
(A)  shall  be  charged  on  and  payable  out  of  the  said  Con- 
solidated Fund  ;  and  such  of  the  said  charges  and  payments 
as  are  described  in  the  said  schedule  (B)  shall  be  paid  out 
of  such  aids  or  suppHes  as  may  be  from  time  to  time  pro- 
vided and  appropriated  by  Parliament  for  the  purpose  :  pro- 
vided always,  that  where  the  salary  of  any  office  holden  for 
life  or  during  good  behaviour  is  fixed  by  or  under  any  Act 
of  Parliament,  and  charged  on  or  payable  out  of  the  said 
Consohdated  Fund,  or  payable  out  of  the  gross  produce  of 
customs  and  excise  under  the  Act  of  the  seventh  year  of 
Queen  Anne,  chapter  eleven,  the  act  of  the  tenth  year  of 
Queen  Anne,  chapter  twenty-six,  and  subsequent  Acts,  no- 
thing herein  contained  shall,  so  long  as  the  present  holder 
of  such  office  continues  to  hold  the  same,  affect  the  charge 
on  the  said  Consolidated  Fund,  or  the  payment  out  of  the 
gross  produce  of  customs  and  excise,  of  the  salary  which  at 
the  time  of  the  passing  of  this  Act  is  payable  in  respect  ot 
such  office  :  provided  also,  that  in  the  event  of  any  payment 
being  made  out  of  the  said  revenues,  or  out  of  the  Consoli- 
dated Fund,  before  the  passing  of  this  Act,  on  account  ot 
any  of  the  services  described  in  the  said  schedules  for  any 
period  subsequent  to  the  said  first  day  of  April,  one  thousand 
eight  hundred  and  fifty-four,  the  same  shall  be  repaid  to  the 
said  revenues,  or  to  the  Consolidated  Fund,  as  the  case  may 
be,  out  of  the  Consolidated  Fund,  or  out  of  monies  which 
may  be  provided  by  Parliament  for  such  services  for  tlie 
year  one  thousand  eight  hundred  and  fifty-four-five. 
CAar^es  in  Schedule  (B)  may  belaid  on  the  new  Quarter  Days. 

VI  It  shall  be  lawful  for  the  Commissioners  of  Her 
Majesty's  Treasury,  if  and  where  they  see  6*'.*° 
any  of  the  said  charges  and  payments  described  in  the  saia 
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schedule  (B)  now  payable  on  any  other  quarterly  days  than 
the  thirty-first  day  of  March,  the  thirtieth  day  of  June,  the 
thirtieth  day  of  September,  and  the  thirty-first  day  of  De- 
cember, to  be  paid  on  such  last-named  days,  or  where  any 
such  charges  or  payments  are  payable  yearly  or  half-yearly 
on  any  other  than  some  of  such  days,  to  cause  the  same  to 
be  paid  on  one  or  two  (as  the  case  may  require)  of  such 
days  as  aforesaid;  and  where  the  days  of  payment  of  any 
such  charge  or  payment  are  altered  as  aforesaid,  the  said 
Commissioners  shall  cause  such  deduction  to  be  made  from 
the  payment  to  be  made  on  the  first  of  the  substituted  days 
of  payment  of  such  sum  as  shall  be  proportionate  to  the 
period  by  which  such  payment  is  accelerated. 

Fees  applicable  towards  the  Payment  of  Charges  in  Schedule 
(B)  to  de  carried  to  Consolidated  Fund. 

VII.  Where  any  of  the  charges  and  payments  described 
in  the  said  schedule  (B)  are  by  law  payable  out  of  or  charged 
upon  any  fees  or  other  casual  receipts,  and  are  payable  out 
of  the  said  Consolidated  Fund  only  in  the  event  and  to  the 
extent  of  any  deficiency  of  such  fees  or  other  casual  receipts, 
such  fees  or  other  casual  receipts  shall  from  and  after  the  said 
first  day  of  April,  one  thousand  eight  hundred  and  fifty-four, 
in  such  cases  as  the  Commissioners  of  the  Treasury  may 
think  fit  and  direct,  cease  to  be  applicable  to  such  charges 
or  paj-ments,  and  be  from  time  to  time  paid  into  the  receipt 
of  the  Exchequer,  and  be  carried  to  and  form  part  of  the 
said  Consolidated  Fund,  in  which  case  the  entire  charges 
shall  be  provided  for  out  of  monies  to  be  granted  by  Parlia- 
ment; but  until  such  fees  or  other  casual  receipts  shall  be 
paid  into  the  receipt  of  the  Exchequer,  in  pursuance  of  any 
direction  of  the  Commissioners  of  the  Treasury,  the  same 
shall  continue  applicable  to  such  charges  or  payments,  and 
such  charges  or  payments  shall  be  paid  out  of  aids  or  sup- 
plies to  be  from  time  to  time  provided  and  apjjropriated 
by  Parliament  only  in  the  event  and  to  the  extent  of  any 
deficiency  in  such  fees  or  casual  receipts. 

Treasjiry  may  tnake  Regulations,  etc. 

VIII.  It  shall  be  lawful  for  the  Commissioners  of  Her 
Majesty's  Treasury  from  time  to  time  to  make  such  rules 
and  regulations,  and  issue  such  orders  concerning  the  form 
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and  mode  of  transmission  of  certificates  and  vouchers,  and 
otherwise  for  checking,  controUing,  and  regulating  the  pay- 
ment of  the  charges  transferred  to  the  Consohdated  Fund 
by  this  Act,  and  for  enforcing  and  regulating  the  accounting 
for  and  due  payment  of  the  monies  to  be  carried  to  the  Con- 
solidated Fund  under  this  Act,  as  they  may  think  fit:  and  a 
return  of  any  such  rules  and  regulations  which  may  be  issued 
by  the  Commissioners  of  Her  Majesty's  Treasury  shall  be 
laid  before  Parliament  within  six  weeks  from  the  date  of  the 
issue  thereof,  if  Parliament  be  then  sitting,  and  if  not  then 
sitting,  within  six  weeks  from  the  day  of  the  next  ensuing 
meeting  of  Parliament. 


SCHEDULE  (B), 

Schedule  of  Salaries  and  Payments  charged  under 
various  Acts  of  Parliament  upon  or  payable  out  of  the 
Consolidated  Fund,  and  the  several  Branches  of  the 
Public  Revenues,  to  be  provided  for  by  Annuai.  Votes, 
or  otherwise  as  prescribed  in  Clauses  i  and  7. 


Now  charged 
on  Consolidated 
Fund. 


Contingent  Expenses 
of  the 

Lunacy  Commissioners. 


8  &  9  Vict. 
100.  {a) 


(a)  See  8  &  9  Vict.  c.  100,  s.  35,  now  repealed. 
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22  Vict.  c.  26. 

An  Act  to  amend  the  Laws  concerning  Superannua- 
tions and  other  Allowances  to  Persons  having  held 
Civil  Ofifices  in  the  Public  Service. 

[ig^/i  April,  1859. 

Ads  in  Schedule  to  be  construed  as  referring  to  this  Act. 

XV.  The  several  sections  mentioned  in  the  schedule 
hereto  of  the  several  Acts  of  Parliament,  also  therein  men- 
tioned, shall  be  construed  as  if  this  Act,  instead  of  the  said 
Act  of  the  fourth  and  fifth  years  of  the  reign  of  King  William 
the  Fourth,  had  been  referred  to  in  the  said  sections;  and 
such  other  enactments  as  refer  to  the  scale  of  superannua- 
tion allowance  established  by  the  provisions  hereby  repealed 
of  the  said  Act  of  King  William  the  Fourth  shall  be  con- 
strued as  if  the  scale  estabhshed  by  this  Act  had  been  re- 
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Abandonment  of  orders  adjudicating  settlement  of  pauper  lunatics,  439 ; 
costs,  439. 

Abatement  of  actions,  444 ;  of  prosecutions,  444. 

Abolition  of  office  of  secretary  to  visitors  of  lunatics,  16,  107, 180  ;  com- 
pensation to  holder  of  the  office,  107  ;  of  office  of  clerk  to  secretary, 
107;  of  office  of  accountant-general,  134;  of  office  of  accountant- 
general  of  Court  of  Chancery,  177  ;  of  jurisdiction  of  Court  of  Chan- 
cery of  County  Palatine  of  Lancaster  in  cases  of  lunacy,  101. 

Absence  of  visitor  of  lunatics,  appointment  of  temporary  substitute,  18, 
107 :  of  patients  from  hospitals  and  licenced  houses  on  trial,  76, 
321,'  511,  552 ;  from  asylums,  315,  405 ;  of  criminal  lunatics  on 
trial,  or  upon  conditions,  576,  606,  619  ;  may  be  retaken  in  case  of 
failui-e  to  return,  607,  619.    See  also  Health  of  Patients. 

Abstract  of  accounts  to  be  annually  sent  to  Secretaiy  of  State  and  clerks 
of  the  peace  and  commissioners,  304,  381 ;  to  be  laid  before  Parlia- 
ment, 382. 

Abuse  of  patients,  how  punishable,  prosecution,  29,  36,  75,  213,  214, 
271,  443.  ^  .      .  . 

Access  of  guai-dians  and  others  to  pauper  lunatics  m  cases  of  mquines 
and  appeals,  440  ;  of  relatives  and  friends  to  patients,  232. 

Accident,  change  of  licenced  house  rendered  unfit  by,  205. 

Accommodation  for  lunatics  in  workhouses,  511,  561 ;  entries  to  be 
made  with  regard  to,  501,  552  ;  inquiry  by  commissioners  as  to, 
280,  324  ;  in  asylums  for  lunatics  not  paupers,  369. 

Account  of  board  of  visitors  under  3  and  4  Wm.  iv.  c.  36,  17  ;  to  be 
closed  and  balance  transferred  to  "Suitors  Fee  Fund  Account, 
17,  112  ;  of  committee  or  receiver,  form  of  allowance  by  mas- 
ter's 124  ;  masters  to  distinguish  items  in,  124  ;  such  items  to  be 
submitted  to  the  Lord  Chancellor  for  his  allowance  or  disallowance, 
124  •  of  monies  received  for  maintenance  of  temporary  lunatics, 
143  ;  of  produce  of  mines,  149  ;  to  be  considered  as  real  estate, 
149  •  of  secretary  of  commissioners,  to  be  made  out  annuaUy, 
202,  625  ;  signing  of,  202  ;  by  whom  to  bo  audited,  202 ;  balance 
of  receipts  how  to  be  dealt  with,  202  ;  when  to  be  laid  before 
Parliament,  203,  625  ;  deficit  to  be  provided  for  by  annual  vote, 
instead  of  the  Consolidated  Fund,  630  ;  costs  and  expenses  in- 
curred by  order  of  commissioners  to  be  included  in,  248  ;  w  cieiK 
of  the  peace,  to  be  made  out  annually,  203  ;  sig",i"g  .f"^  .j. ;° 
be  laid  before  justices,  203  ;  balances  how  to  be  dealt  witli,^U4  , 
costs  and  expenses  incurred  by  order  of  visitors  to  be  mcwaea 

Accomlts  to  be  kept  by  treasurer  of  asylum,  382 ;  audit,  382  ;  to  bo 
kept  with  regard  to  mortgages,  374  ;  to  be  mspected  by  justices 
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and  council,  374  ;  to  be  kept  by  clerk  of  asylum,  304,  381;  abstracts 
to  be  made,  30i,  381  ;  to  be  laid  before  Parliament,  304,  382  ; 
audit,  304,  382  ;  of  guardians  of  tlie  jioor — fees  for  quarterly  visi- 
tation of  pauper  lunatics,  bow  to  be  entered,  388. 

Accountant-General  to  declare  trust  of  money  or  stock  paid  or  trans- 
ferred as  security  for  committee,  122  ;  to  declare  trust  of  money  or 
stock  beloDging  to  lunatic  paid  or  transferred,  123  ;  to  act  upon 
report  of  masters,  filed  with  the  registrar  in  lunacy,  131  ;  to  act 
upon  orders  relating  to  money  matters,  135  ;  registrai-to  certify  to, 
as  to  money  orders,  135  ;  masters  to  certify  to,  as  to  stock,  etc., 
135  ;  transfer  to,  of  stock  belonging  to  lunatic,  153  ;  to  act  upon 
office  copies  of  orders  in  lunacy,  177. 

Accountant-General,  abolition  of  office  of,  134 ;  and  of  accountant- 
general  of  Court  of  Chancery,  177. 

Actions  for  negligence  in  signing  medical  certificate,  71  ;  for  improper 
confinement,  87-91  ;  for  taking  or  detaining  lunatics,  241  ;  what 
may  be  pleaded  in,  241  ;  limitation  of,  246  ;  venue  of,  246  ;  pleas 
in,  240  ;  evidence  in  sujiport  of  plea  in,  246 ;  verdict  when  to  be 
found  for  defendant  in,  246;  recovery  of  double  costs  by  defendant 
in,  246  ;  recover}'  of  money  by,  442 ;  against  committee  of  visitors, 
443  ;  abatement  of,  444  ;  for  recovery  of  debts,  536  ;  limitation  of 
time,  536. 

Act,  copy  of,  to  be  bound  up  with  visitors'  book,  222,  284. 
Acts  to  be  construed  together,  479  ;  repealed,  prosecution  of  ofienders 
against,  247. 

Acts  of  violence  to  be  entered  in  medical  visitation  book,  216. 
Additional  asylum  for  pauper  lunatics,  when  to  be  provided,  356. 
Additional  vote,  chairman  of  commissioners  in  lunacy,  188  ;  chairman 

of  committee  of  visitors,  353. 
-Additions  to  asylum,  power  of  committee  to  order,  362  ;  expenses  of, 

how  to  Ije  borne,  363  ;  to  licenced  houses,  notice  to  be  given  to 

clerk  of  the  peace,  51,  54,  199  ;  to  commissioners,  51,  55,  199, 

489. 

Adjournment  of  hearing  of  appeal  against  order  or  determination  of 
justices,  245  ;  of  meetings  of  committee  of  visitors,  353  ;  of  quar- 
terly meetings  of  commissioners  for  granting  licences,  191. 

Adjudication  of  settlement  of  pauper  lunatics,  signature  of  notice  of 
apiieal  against  order  for,  by  guardians  under  local  Act,  43C  ; 
of  criminal  lunatic  after  expiration  of  his  sentence,  589  ;  of  cri- 
minal lunatic  committed  from  a  borough,  but  confined  in  county 
jail  under  contract,  and  from  thence  sent  to  Broadmoor  Criminal 
Lanatic  A.sylum,  as  to  the  proper  justices  to  make  the  order  of  ad- 
judication, 589  ;  of  insane  prisoner,  service  of  order  need  not  be 
accompanied  by  statement  of  grounds  of  order  or  by  particulars  of 
settlement,  595 ;  of  settlement  of  pauper  lunatics,  420  ;  copy  of 
order  and  grounds  to  be  sent  to  parish  affected,  432,  433  ;  appeal 
against,  419,  433-435|;  how,  if  grounds  are  frivolous  or  vexatious, 
438  ;  abandonment  of  order,  439  ;  how  when  parish  cannot  be 
ascertained,  423 ;  reimbursement  of  county  after  settlement  has 
been  ascertained,  425 ;  of  settlement  of  insane  ])er8ons  or  dan- 
gerous idiots  apprehended  under  circumstances  denoting  a  jjur- 
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Adjudication  of  settlement — continued. 

pose  of  committing  an  indictable  offence,  584,  585 ;  appeal  against, 
585;  of  settlement  of  criminal  lunatic,  589,  592,  594;  appeal 
against,  592,  593,  616. 

Administration  of  effects  granted  to  clerk  to  guardians,  430 ;  to  guar- 
dians, 528. 

Administration  of  oatlis,  190,  193,  196,  240,  242,  507  ;  by  masters  in 
lunacy,  119  ;  to  commissioners  in  lunacy,  186. 

Admii'alty  warrant  for  removal  of  insane  naval  prisoner  to  asylum,  617 ; 
for  removal  from  asylum  on  his  recovery,  617. 

Admission,  form  of  notice  of,  279,  291,  461  ;  to  asylums  to  visit 
patients,  231 ;  of  private  patients  into  county  or  borough  asylums, 
when,  78,  369,  401 ;  of  pauper  lunatics  into  asylum,  order  for,  308- 
313,  391,  395,  400  ;  to  what  asylum  order  may  extend,  399  ;  of 
pauper  lunatics  to  county  or  borough  asylums,  refusal  of,  when 
contagious  or  infectious  disease  prevails,  312,  313  ;  of  pauper 
lunatics  into  licenced  houses  and  hospitals,  when  and  how, 
319,  320 ;  of  single  patient  into  unlicenced  house,  29-35,  236, 
237  ;  order  for,  its  requisites,  67 ;  on  invalid  certificate,  liability 
of  proprietor,  72,  73.  See  also  book  of  Admissions.  Keception. 
Orders. 

Admittance  to  copyholds,  as  to,  137-139. 

Admittance  to  King,  persons  apparently  insane,  who  endeavour  to  ob- 
tain, may  be  kept  in  custody,  581,  582  ;  may  be  exammed  by 
Privy  Council  or  by  Secretary  of  State,  581 ;  commission  for  inquir- 
ing into  sanity  of  such  persons,  may  be  awarded,  581,  582. 

Advances  by  justices  to  clerk  of  the  peace,  204. 

Advertisements,  masters  in  lunacy  may  issue,  121. 

Affidavit,  evidence  may  be  by,  119,  240  ;  provisions  of  15  &  Vict, 
c  86,  ss.  22-24,  respecting  affidavits  in  the  Colonies,  extended  to 
matters  in  lunacy,  119,  120  ;  form  of,  to  be  taken  in  first  person, 
and  divided  into  paragraphs  numbered,  120  ;  short  form  of,  161 ; 
aUowance  of  costs  for,  120;  as  to  alleged  lunatic  possessing  property 
of  limited  value,  171 ;  of  continued  insanity  and  confinement  of 
person  acquitted  on  the  ground  of  insanity,  173. 

Affirmations,  253.  ,      .    ,  „       -e    oa-7  . 

Agi-eement  for  uniting,  form,  347,  451  ;  what  it  shall  specify,  34/  , 
additional  stipulations  in,  347;  may  be  varied  or  repealed,  d 4X  ; 
alteration  of  proportion  of  expenses  to  be  contributed  under,  348, 

470  471,  472  ;  appUcation  of  money  paid  under,  349  ;  wnen 
entered  into  and  signed,  to  be  reported  to  quarter  sessions,  349  ; 
the  original  to  be  delivered  to  clerk  of  the  peace  to  be  entered 
among  records  of  quarter  sessions,  349  ;  and  a  copy  to  be  sent  to 
commissioners  in  lunacy,  350  ;  who  entitled  to  inspect  ongmai, 
350  ;  to  be  submitted  to  commissioners,  370  ;  for  providing  paupei 
lunatic  asylums  for  counties  or  boroughs,  338,  339,  470,  471  ;  torn 
of  the  agreement,  347  ;  how  to  be  executed,  34/ ;  alteration  oi, 

471  ;  stipulations,  471  ;  confirmation  of,  where  the  couiity  ot  a 
city  or  county  of  a  town  has  been  admitted  as  a  party,  bi6  ,  uo- 
tween  visitors  and  cemetery  company  or  burial  board  for  bunai  oi 
pauper  lunatics,  318,  476  ;  as  to  burial  gi-ounds,  485  ;  restnctions 
upon  them,  486. 
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Agreements  on  behalf  of  lunatics  luider  1  Geo.  i.  c.  10,  may  be  made  by- 
committee  of  e.state,  147;  executed  under  16  &  17  Vict.  c.  70,  to  be 
valid,  152  ;  may  be  executed  by  receiver,  263.    See  also  Contracts. 

Alleged  lunatics,  visitation  of,  250,  282. 

Allotment  of  property  of  dissolved  unions,  364. 

Allowance  for  maintenance  of  family  of  lunatic,  96  ;  of  costs  for  affida- 
vit, 120  ;  to  commissioners  on  retiring,  186,  631  ;  to  secretary  on 
retiring,  189,  631 ;  to  person  employed  by  commissioners  to  report 
on  special  cases,  281 ;  to  pauper  patients  absent  on  trial,  405,  502, 
552. 

Allowances,  etc.,  payable  under  the  16  &  17  Vict.  c.  70,  to  what  fund 
now  chargeable,  108. 

Alteration  of  general  rules  for  management  of  asylum,  376;  of  licenced 
houses,  notice  of,  to  be  given  to  the  clerk  of  the  peace,  51,  54, 
199  ;  to  commissioners,  51,  55,  199,  489  ;  of  periods  of  visits  to, 
by  commissioners,  218  ;  of  powers  of  committee  of  visitors,  345, 
346  ;  of  agreements  for  uniting,  348,  471  ;  of  proportion  of  ex- 
penses to  be  contributed,  348 ;  of  proportion  of  visitors,  349 ;  of 
asylum,  committee  of  visitors  to  contract  for,  357  ;  power  of  com- 
mittee to  order,  362;  e.xpenses  of  how  to  be  borne,  363,  484. 

Amendment  of  defective  certificates,  69,  271,  411,  496;  of  order  for 
reception  of  lunatics,  69,  271,  411 ;  of  statement  of  grounds  of 
appeal  against  order  adjudicating  settlement  of  pauper  lunatic, 
437  ;  of  order  on  account  of  omission  or  mistake,  437. 

Amusements  of  patients,  observations  of  commissioners  on,  75,  314  ; 
inquiries  to  be  made  as  to,  220,  249. 

Annexation  of  boroughs  to  counties  for  purpose  of  providing  asylum, 
343,  344;  of  cities,  towns,  etc.,  not  being  part  of  a  borough,  to 
county  for  purposes  of  Act,  447. 

Annual  account  of  commissioners  in  lunacy,  202,  625  ;  of  clerk  of  the 
peace,  203  ;  annual  election  of  committee  of  visitors,  351 ;  annual 
ILst  of  pauper  lunatics  chargeable  to  poor  rates,  306,  329,  384,  385, 
455,  545  ;  form  of  it,  456;  annual  reports  of  commissioners  to 
Lord  Chancellor,  233,  282,  625 ;  annual  report  to  commissioners 
with  regard  to  single  patients  in  unlicenced  house,  274 ;  annual 
report  to  be  made  by  commissioners  in  lunacy  on  criminal  lunatic 
asylnm.s,  609  ;  copy  to  be  laid  before  Parliament,  609  ;  annual  re- 
port of  committee  of  visitors  to  justices,  300,  383 ;  copy  to  be  sent 
to  commissioners,  300,  383 ;  annual  sum  by  way  of  rent  for  land 
or  buildings  purchased  for  pauper  lunatic  asylum,  359 ;  annual 
vote.s,  payment  of  contingent  expenses  of  commissioners  in  lunacy 
out  of,  625,  628,  630. 

Annuities,  masters  retiring  may  receive,  17,  104;  to  be  paid  quarterly 
ont  of  the  .Suitors'  Fee  Fund,  17 ;  to  retiring  medical  visitors.  Lord 
Chancellor  may  order,  176  ;  grant  of  to  superannuated  oilicers  and 
servant.9  in  asylums,  381,  487 ;  how  payable,  381 ;  limitation  of 
amount  of,  381  ;  confinnation  of  by  justices,  488;  to  matrons,  488; 
payable  under  the  16  &  17  Vict.  c.  70,  to  what  fund  now  charge- 
able, 108  ;  due  to  paujier  lunatic,  recovery  from,  of  cost  of  his 
maintenance,  532  ;  payment  by  trustee  or  otiier  person  to  be  a  legal 
discharge  to  the  person  making  the  same,  532. 

Answers  to  be  given  to  inquiries  of  comniisaioners  and  visitors,  220. 
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Apotliecaiy,  appointment  as  visitor  of  houses  licenced  by  justices,  193; 
remuneration,  194;  when  not  to  sign  certificates  for  admission  of 
patients,  196,  272,  402;  penalty,  197;  resident  superintendent 
of  registered  hospital,  209;  of  licenced  house,  214;  definition  of, 
283,  450,  507 ;  when  to  be  approved  of  by  commissioners  or  jus- 
tices, 490  ;  certificate  of  for  admission  of  private  patient,  267  ;  of 
pauper  lunatic,  269  ;  how  to  be  filled  up,  547  ;  to  state  facts 
upon  which  opinion  of  insanity  has  been  formed,  271 ;  when  not 
to  receive  boarder  in  unlicenced  house,  272 ;  signing  certificate  con- 
trary to  Act,  272;  may  accompany  borough  justices  on  visitation 
of  borough  lunatics  in  county  asylum,  341 ;  his  remuneration  in 
such  case,  341 ;  appointment  of  by  guardians  to  visit  pauper  luna- 
tics in  asylum,  385  ;  remuneration  of  for  such  visits,  386  ;  for 
examining  lunatic,  397  ;  signing  certificate  contrary  to  Act, 
penalty,  443 ;  false  certificate,  a  misdemeanor,  443  ;  may  be 
called  in  to  assist  justices  in  examination  of  persons  in  custody 
or  apprehended  under  circumstances  denoting  derangement  of  mind 
and  a  purpose  of  committing  an  indictable  olTence,  583. 
Appeal  against  conviction,  245  ;  notice  of,  245 ;  recognizance  on,  245  ; 
hearing  of,  245  ;  adjournment  of,  245  ;  mitigation  of  penalty 
upon,  245  ;  costs  of,  245  ;  decision  upon  to  be  final,  245  ;  by  per- 
son aggrieved  by  refusal  of  an  order  of  justices,  432;  against  order 
adjudicating  settlement  of  pauper  lunatic,  419,  434,  435;  not  to  be 
allowed  unless  notice  has  been  given,  435 ;  statement  of  grounds 
to  be  sent  to  respondents,  436  ;  no  objection  to  be  taken  for  defect 
in  form,  436  ;  amendment  of  statement  of  grounds  of  appeal,  437  ; 
of  order  adjudicating  settlement,  437 ;  how,  if  frivolous  or  vexa- 
tious, 438  ;  costs,  438  ;  decision  of  court  to  be  final,  438  ;  access  to 
lunatic,  440;  against  any  order  or  determination  of  justices,  other 
than  orders  as  to  settlement  of  lunatics  and  orders  for  their  main- 
tenance, 445;  by  guardians  against  order  of  commissioners  for 
removal  of  lunatic  from  workhouse  to  asylum,  498,  551;  by 
guardians  against  orders  of  maintenance  in  respect  of  pauper  luna- 
tics in  asylums,  537,  538  ;  duty  of  clerk  to  guardians,  537  ;  agamst 
order  of  adjudication  of  settlement  of  insane  persons  or  dangerous 
idiots  apprehended  under  cii'cumstances  denoting  a  purpose  ot 
committing  an  indictable  offence,  585  ;  against  order  of  adjudica- 
tion of  settlement  of  criminal  lunatic,  573,  592,  593  ;  agamst 
order  of  justices  in  the  case  of  insane  prisoners,  592,  616 ;  against 
orders  in  lunacy  of  Lord  Chancellor,  to  Court  of  Appeal,  16,  1/9 ; 
against  order  of  justices  upon  guardians  for  maintenance  oi  lunatic, 
419;  against  order  adjudicating  settlement  of  pauper  lunatic,  sig- 
nature of  notice  of,  by  guardians  under  Local  Act,  436  ;  to  quartei 
sessions  of  coimty,  434;  against  order  adjudicating  settlement  ot 
insane  persons  or  dangerous  idiots  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  olience, 
transmission  or  service  of  documents  relating  to,  585. 
Aiiplication  of  money  received  by  commissioners  for  licences  ana 
searches,  202;  by  clerks  of  the  peace,  203;  of  property  of  lunatic, 
239;  inquiry  and  report,  238;  of  money  paid  under  agreement  toi 
uniting,  349;  of  penalties  and  forfeitures,  244,  24/,  444;  oi  pui 
chase  money  of  land  or  buildings  sold  by  committee  of  visitors,  Jbb. 
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Application  to  Lord  Chancellor  in  lieu  of  masters,  payment  of  costs, 
126  ;  costs  of,  may  be  paid  out  of  lunatic's  estate,  154. 

Applications  for  licences,  meetings  of  commissioners  to  receive,  191 ; 
notice  of  to  be  given  to  justices,  197,  198;  for  renewal  of,  200. 

Applications  to  courts  with  reference  to  leases  and  sales  of  settled 
estates,  by  guardians  of  infants,  committees  of  lunatics,  and  as- 
signees of  bankrupts  or  insolvents,  164. 

Appointment  of  masters  in  lunacy,  16,  102 ;  of  their  clerks  and  mes- 
sengers, 16,  105;  of  chief  clerk,  17,  105;  of  registrar  of  lunacy, 
16,  103;  of  subordinate  officers,  16,  105;  of  visitors  of  lunatics, 
16,  105;  of  temporary  substitute,  18,  106;  of  their  secretary, 
107;  of  guardian  for  lunacy,  may  be  made  by  masters,  128; 
of  attorney  for  lunatic  and  admittance  to  copyhold  land,  138; 
of  clerks  to  visitors  of  lunatics,  176;  of  guardian  of  person  of 
lunatic,  239  ;  of  receiver  of  estate  of  lunatic,  239  ;  of  chaplain 
to  asylum,  378  ;  of  chaplain  for  new  burial  ground,  486 ;  of 
commissioners  in  lunacy,  184,  624;  on  vacancies  occurring,  185; 
of  their  permanent  chainnan,  187 ;  of  secretary,  188 ;  of  clerks, 
189  ;  of  committee  of  justices  to  provide  asylum  for  county 
or  borough,  299,  338,  346 ;  of  additional  members  of  committee, 
345,  346 ;  of  new  committee,  when  original  committee  shall  have 
ceased  to  exist,  345  ;  of  new  trustees  of  land  purchased  or  acquired 
for  asylum,  361,  362  ;  where  appointment  is  to  be  deposited,  362 ; 
of  ofiBcers  of  asylum,  376 ;  of  person  by  commissioners  to  inquire 
into  and  report  on  special  cases  in  asylums  or  workhouses,  281 ;  of 
person  to  keep  accounts  with  regard  to  mortgages,  374  ;  of  visitors 
of  houses  licenced  by  justices,  193;  of  their  clerk,  195;  of  special 
visitor  to  visit  asylums,  gaols,  etc.,  249,  250;  of  visiting  com- 
mittee, 500 ;  of  council  of  supervision  of  criminal  lunatic  asylum, 
604  ;  of  superintendent,  chaplain,  and  other  officers  and  servants, 
604  ;  of  physicians  or  surgeons  to  inqhire  into  insanity  of  prisoner 
sentenced  to  death,  613;  of  committee  for  care  and  protection  of 
person  and  estate  of  lunatic  removed  from  India  to  the  United 
Kingdom,  601. 

Ajii)rehension  of  offenders,  243 ;  of  lunatics  absent  from  asylums  on 
trial,  406,  502;  of  lunatics  wandering  at  large,  394;  of  insane  per- 
sons about  to  commit  crime,  568,  583. 

Approval  of  patients  being  taken  to  places  for  benefit  of  health,  232 ; 
of  commissioners  or  justices  to  resident  physician,  surgeon  or 
apothecary,  490. 

Appurtenances  belonging  to  pauper  lunatic  asylums,  enlargement  and 
improvement,  etc.,  of,  357  ;  committee  may  order  additions,  etc., 
to,  362. 

Ashley,  I^rd  (Lord  Shaftesbury),  appointment  of  as  commissioner  in 
luna'ry,  184. 

A.s3ent  of  ' commissioners  to  relative  or  friend  of  lunatic  boarding  in 

licenced  house,  296,  491 ;  of  visitors,  491. 
As-seswrnent  of  land  and  buildings  to  local  rates,  360. 
Assessment  U>  defray  expenses  of  lunatic  asylums,  371. 


.sales  of  settled  estate  of  such  bankrupts  or  insolvents,  164. 
A.ssistant  to  clerk  of  vi-sitors  of  houses  licenced  by  justices,  196  ;  oath 
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Assistant  to  clerk — continued. 

of,  196;  not  to  be  interested  in  any  licenced  house,  196;  misde- 
meanor, 197. 

Asylum,  for  county  or  borougb,  provision  of  more  than  one,  297 ;  defined, 
252, 450,  482  ;  appointment  of  separate  committee  of  visitors  for  each 
asylum,  297 ;  purposes  for  which  asylums  are  to  be  provided,  298  ; 
pauper  lunatics  in,  visitation  of,  by  guardians,  as  to  number  who 
should  make  the  visit,  301 ;  what  class  of  pauper  lunatics  should  be 
sent  to,  304,  305 ;  pauper  lunatics  may  be  excluded  from,  when  con- 
tagious or  infectious  disease  prevails,  312,  313;  parliamentary 
gi'ant  in  aid  of  the  cost  of  maintenance  of  pauper  lunatics  in,  332, 
563  ;  application  by  guardiaus  to  Loial  Government'  Board,  for 
repayment  out  of  grant,  563 ;  for  insane  provided  by  Metropolitan 
Asylums  Board  to  be  deemed  a  workhouse,  within  meaning  of  the 
Lunacy  Acts,  540;  discharge  of  sewage  from,  duty  of  committee  of 
visitors  to  prevent  nuisance,  362 ;  or  any  other  nuisance  in  connec- 
tion with  asylum,  363  ;  chapel  of,  law  relating  to,  378  ;  keepers  or 
attendants  in,  exempt  from  serving  on  juries,  380 ;  consent  of  visit- 
ing justices  to  visitation  of  paupers  in,  by  medical  officer  appointed 
by  guardians,  386;  registration  of  deaths  in,  414;  included  in  the 
term  "  public  institution,"  as  used  in  the  Registration  Act,  414  ; 
and  chief  officer  of,  included  in  the  term  "occiipier,"  414; 
lunatics  sent  to  workhouse  from,  to  be  still  regarded  as  asylum 
patients,  524 ;  for  idiots,  provision  for  guardians  sending  idiotic 
paupers  to,  523,  558  ;  power  of  Secretary  of  State  to  grant 
temporary  leave  of  absence  to  criminal  lunatics  in,  576  ;  conveyance 
to,  maintenance  in,  and  temporary  absence  from,  of  criminal  luna- 
tics, provisions  in  sees.  9  and  10  of  the  23  and  24  Vict.  c.  75, 
as  to  criminal  lunatic  asylum,  to  apply  to  any  other  asylum,  619  ; 
reception  into,  of  criminal  lunatic  whose  term  of  imprison- 
ment exjaires  before  evidence  of  his  sanity  is  given,  620 ;  re- 
moval to,  from  Queen's  prison,  of  lunatic  prisoner  for  debt,  611 ; 
upon  becoming  of  sane  mind  to  be  returned  to  Queen's  jirison, 
611;  escape  from,  of  lunatic  prisoner  for  debt,  611;  removal  of 
pauper  lunatics  in  the  metropolis  to,  suggested  alteration  in  tlie 
mode  of  examination  by  police  magistrates  prior  to  order  for 
removal,  555,  556;  lunatics  in  to  be  visited  once  a  year  un- 
less Lord  Chancellor  shall  otherwise  direct,  23,  175;  transfer  of 
patients  to,  from  licenced  house  or  hosiiital,  226;  search  and 
particulars  to  be  given  as  to  persons  confined  in,  231  ;  annual 
reports  on  state  and  condition  by  commissioners,  233  ;  when 
to  be  visited  by  commissioners,  248  ;  what  inquiries  to  be 
made  in  respect  of,  249  ;  appointment  of  special  visitor  of, 
249,  250  ;  legislation  with  regard  to,  295  ;  for  counties  and 
boroughs,  provision  of,  337  ;  where,  and  by  whom,  296, 
338  ;  justices  to  determine  how  asylum  shall  be  provided,  338; 
counties  and  boroughs,  etc.,  may  unite  in  providing,  338  ;  com- 
mittee of  justices,  powers  of,  with  respect  to  providing,  339 ; 
who  may  unite  in  providing,  340  ;  justices  of  borouglis  may  con- 
tract for  rece|ition  of  pauper  lunatics  into,  341 ;  committee  super- 
intending erection  of,  to  be  deemed  eomniittee  of  visitors,  351  ; 
annual  election  of  committee  of  visitors  foi-,  351 ;  separate  com- 
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mittee  to  be  elected  for  each  asylum,  352 ;  when  not,  352 ;  when 
Secretary  of  State  may  require  justices  of  county  or  borough  to 
provide,  355 ;  for  pauper  lunatics,  when  to  be  enlarged  or  addi- 
tional asylum  provided,  356;  powers  of  justices  when  erected 
beyond  limits  of  county  or  borough,  359 ;  assessment  of  to  local 
rates,  360 ;  committee  to  order  repairs  to,  362 ;  plans,  estimates, 
etc.,  for,  to  be  procured  and  determined  on  by  committee  of 
visitors,  358 ;  how  union  may  be  dissolved,  299,  364 ;  if  capable  of 
containing  other  lunatics  than  of  the  county,  etc.,  they  may  be 
admitted,  79,  304,  368;  monies  for,  how  to  be  raised,^  299,  371  ; 
regulation  and  management  of,  provisions  for,  302,  375-385;  to 
be  visited  once  every  two  months,  300,  382 ;  annual  reports  ef 
condition  of,  to  be  made  by  visitors,  300,  383  ;  guardians  or  over- 
seers may  visit  pauper  lunatics  confined  in,  300,  386 ;  provision 
for  sending  pauper  lunatics  into,  390  ;  conveyance,  312  ;  reception, 
312 ;  when  there  is  a  deficiency  of  room,  312  ;  pauper  under  order 
of  justices,  to  what  asylum  to  be  sent,  399,  551 ;  no  pauper  to  be 
received  into,  without  order  and  certificate,  400 ;  private  person 
not  to  be  received  into,  without  order  and  certificates,  etc.,  401 ; 
medical  officer  of,  may  not  sign  certificate  for  admission  into,  402 ; 
two  visitors,  being  justices,  may  order  removal  of  paupers  to  or 
from,  316,  403;  keeping  of  vehicle  for  sending  home  recovered 
paupers,  549 ;  pauper  limatic  not  to  be  received  into  other  than 
county  or  borough  asylum,  except  in  certain  cases,  405  ;  discharge 
of  lunatics  from,  405-407 ;  commissioners  to  visit  and  make  in- 
quiries, 249,  302 ;  commissioners  in  lunacy  may  order  removal  of 
lunatics  from,  408;  person  who  signed  order  for  reception  of 
patient  into,  may  order  his  discharge,  408 ;  provision  in  case  the 
person  be  dead,  etc.,  409;  transfer  of  private  patients  from  and 
to,  410;  persons  received  into,  may  be  detained,  if  escaped,  may  be 
retaken,  315,  411;  clerk  to  make  entry  of  admis.sions  into,  411 ; 
medical  journal  and  case  book  to  be  kept  in,  314,  412 ;  provisions 
of  Act  relating  to  expenses  of  pauper  lunatics  in,  extent  of,  440  ; 
superintendent  or  officer  ill-treating  lunatics,  penalty,  314,  443; 
erection  of,  council  of  borough  may  exercise  powers  conferred  on 
justices,  etc.,  as  to,  446;  provision  of  by  committee  of  justices 
when  dissolution  of  union  takes  jdace,  472 ;  visitation  of  by  com- 
missioners alone,  497 ;  removal  from,  of  chronic  lunatics  to  work- 
house, 485,  514,  525,  558  ;  removal  to,  of  lunatics  by  order  of 
commissioners,  310;  for  county,  exemption  of  boroughs  in  certain 
cases  from  contributions  to,  3.37  ;  removal  of  lunatic  to,  not  an 
intemiption  of  residence,  but  time  to  be  excluded  from  computa- 
tion, 527 ;  expenses  of  removing  paupers  to  and  from,  to  be  charge- 
able to  common  fund  in  all  ca.ses,  537;  burial  of  pauper  lunatics 
dying  in,  318,  319,  523;  removal  to,  of  jjersons  in  custody  under 
re7)eal»-d  Act,  or  aiiprehended  under  circumstances  denoting  a  pur- 
pose of  committing  an  indictable  offence,  568,  583  ;  order  for  ])ay- 
ment  of  maintenance  in,  584;  discharge  from,  on  recovery,  586; 
removal  to,  of  criminal  lunatic,  572,  590;  oriler  for  payment  of 
maintenance  in,  572,  590;  removal  froiri,  of  criminal  lunatic 
by  order  of  Secretary  of  State,  to  criminal   lunatic  asylum, 
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576,  604 ;  continuance  in,  or  removal  to,  of  criminal  lunatics,  604 ; 
removal  to,  after  expiration  of  term  of  imprisonment,  606  ;  removal 
to,  of  criminal  prisoner  becoming  insane,  573,  613 ;  of  insane 
prisoner  sentenced  to  death,  573,  614;  of  insane  naval  prisoner, 
617.  See  also  Criminal  lunatic  asylum.  Licensed  houses. 
Kegistered  hospitals. 

Asylums  of  ileti-opolitan  Asylums  Board,  reception  into  of  those  metro- 
politan insane  paupers  who  may  lawfully  be  kept  in  a  workhouse, 
328,  329. 

Attempting  to  conceal  patients  on  visits  of  commissioners  or  visitors,  222. 

Attendant,  defined,  284 ;  qualifications,  duties,  and  remuneration,  75 ; 
penalty  for  ill-treating  lunatic,  75,  213,  271,  443;  prosecution  for 
manslaughter,  75;  notice  of  dismissal  of,  to  be  sent  to  commis- 
sioners, 279,  303;  by  clerk  to  asylum,  380 ;  in  county  or  borough 
asylum,  exempt  from  serving  on  juries,".  380  ;  inquiries  by  commis- 
sioners as  to  number,  249;  ill-treating  criminal  lunatic,  penalty, 
608. 

Attorney  for  lunatic,  appointment  and  admittance  to  copyhold  land,  137. 
Attorney- General,  prosecutions  by,  214  ;  prosecutionsby  consent  of,  247. 
Audit  of  annual  account  of  secretary  of  commissioners,  202 ;  of  accounts 

of  treasurer  and  clerk  of  asylum,  304,  382. 
Auditors  (district),  claims  of  counties  and  boroughs  to  contribution 
•  from  parliamentary  grant  in  aid  of  cost  of  maintenance  of  pauper 

lunatics  in  asylums  or  licenced  houses  to  be  examined  and  signed 

by,  563-565. 

Authority  of  councDs  of  boroughs  under  the  Acts,  473. 

Authority  of  Lords  Justices  of  Court  of  Appeal  in  Chancery,  under 

Lunacy  Eegulation  Act,  1853,  or  other  Acts  relating  to  lunatics,  100. 
Bail,  persons  imprisoned  for  not  finding,  becoming  insane,  how  to  be 

dealt  with,  613,  614. 
Balance  of  money  in  hands  of  secretary  of  commissioners,  202  ;  of  cleric 

of  the  peace,  204. 

Bank  of  England,  provisions  relating  thereto,  to  extend  to  other  com- 
panies or  societies,  101 ;  who  to  be  appointed  to  make  transfer  ot 
lunatic's  stock,  153;  Act  to  be  full  indemnity  to,  154,  174,  -6-; 
to  act  upon  report  of  masters  filed  with  the  registrar  m  lunacy, 
131 ;  to  act  upon  orders  of  Lord  Chancellor  relating  to  money 
matters,  135;  to  act  upon  oflice  copies  of  orders  in  lunacy,  1/^; 
receipt  of  relieving  officer  or  overseer  a  discharge  to,  for  dividends 
due  to  lunatic,  417,  431.  ,  , 

Banla-upt,  powers  of  assignee  of,  in  respect  of  leases  or  sales  ot  settled 

Gst^-tcs  of  164.  .  • 

Bank  stock,  power  to  receiver  to  receive  dividends  on  stock  standing  m 
lunatic's  name,  262. 

Barlow,  F.,  appointment  of,  as  commissioner  m  lunacy,  184. 

Barnes,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 

Barrister,  qualification  required  as  a  master  in  lunacy,  1^  102;  quann- 
cation  required  as  a  kgal  visitor  of  lunatics,  17,  105  ;  qualihcation 
required  as  a  substitute  for  vi.sitor  of  lunatics,  10^  ;  appointee!  as 
commissioner  in  lunacy,  184,  C24;  acting  as  commissioner,  salaiy 
of,  185 ;  when  to  be  appointed,  185  ;  how  to  be  qualified,  Ibb,  Zi>o, 
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to  act  as  visiting  commissioner,  217;  who  meant  in  Act  by,  251. 
See  also  Commissioners  ia  Lunacy.    Visiting  Commissioners. 

Baths,  75 ;  for  insane  inmates  of  workhouse,  327  ;  regulations  of  lunacy 
commissioners,  559,  560. 

Battersea,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 

Beds  in  asylums,  number  of,  to  be  determined  by  committee  of  visitors, 
302,  .376;  reserved,  376. 

Benefit  of  health  of  jiatient,  temporary  removal,  for  purpose  of,  232  ;__in 
the  case  of  a  smgle  patient,  278  ;  patient  in  registered  hospital,  478. 

Benefit  societies,  members  of,  becoming  insane,  recovery  of  cost  of 
maintenance,  333,  532,  533  ;  trustees  or  managers  of,  payment  by  to 
guardians,  of  money  due  to  lunatic  pauper,  533 ;  order  of  justices 
upon  trustees  or  managers,  in  case  of  refusal  to  pay,  533. 

Bermondsey  (St.  Mai-y  Magdalen),  jurisdiction  of  commissioners  in 
lunacy  as  to,  44,  191. 

Bethlehem  Hospital,  subjected  to  provisions  of  Lunacy  Acts,  40,  283  ; 
accommodation  in,  for  criminal  limatics,  571,  575  ;  removal  to,  of 
insane  prisoner  from  Queen's  prison,  611 ;  escape  from,  611. 

Birth  settlement  of  unemancipated  child  of  Irish  parents,  423. 

Bishop,  to  licence  chaplain  of  asylum,  303,  378. 

Blackheath,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 

Blackstone,  definition  by,  of  an  idiot,  4 ;  of  a  lunatic,  4 ;  of  unthrifts 
or  prodigals,  5 ;  cited  as  to  mode  of  ki(|uiring  whether  a  person  is 
an  idiot  or  not,  9 ;  or  a  lunatic,  10 ;  as  to  case  of  offender  who 
becomes  insane,  568. 

Blind,  deaf,  and  dumb,  persons  so  born,  in  law  idiots,  4 ;  persons  be- 
coming so  after  birth,  technically  lunatics,  5;  cases  of  Laura 
Bridgman  and  Oliver  Caswell,  4. 

Board,  term  defined  as  used  in  relation  to  commissioners  in  lunacy, 
193,  284;  of  management  of  asylum  district,  limitation  of  time 
for  payment  of  debts,  535,  536  ;  of  management  of  school  district, 
limitation  of  time  for  payment  of  debts,  535,  536. 

Boarders  in  hosjiitals,  40. 

Boarding  persons  who  arc  not  lunatics  in  licenced  houses  prohibited, 
265 ;  in  what  cases  lawful,  74,  209 ;  who  prohibited  fiom,  272 ; 
extension  of  powers  as  to,  491 ;  single  patient  in  unlicenced  house, 
29,  235. 

Bodily  condition  of  patients  to  be  entered  in  case  book,  216  ;  inquiries 
to  be  ma<le  by  commissioners  as  to,  249 ;  by  visitors  as  to,  175. 

Book  of  admis.sions,  to  be  kept,  73,  210;  form,  256,  257;  entry  of 
patients  in,  210;  penalty  for  omission  to  make  entry,  210;  untrue 
entry  a  mi.sdemeanor,  210;  inspection  of  book,  210:  entiy  of  form 
of  mental  disorder,  210,  211;  penalty  for  default,  211;  entry  of 
ca-ses,  216. 

Books  of  M'ftropolitan  commissioners,  delivery  of,  to  commissioners  in 
lunacy,  190. 

B<iok.i  required  to  be  kept : — by  clerk  of  asylum,  381  ;  for  entry  of  con- 
tracts, 357 ;  to  be  open  to  inspection,  358 ;  to  be  deposited,  358 ; 
entries  in,  by  committee  of  visitors,  300,  ^82;  by  visiting  com- 
rnissioners,  transmission  of,  413;— by  regi.strar  in  lunacy  for  entry 
of  orders,  134;  when  office  copies  nre  to  be  furnished,  134; — by 
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Books  required  to  be  kept — continued. 

master  of  workhouse  for  entry  of  observations  of  visiting  com- 
mittee, 325,  501,  552;  to  be  laid  before  visiting  commissioners, 
325,  501,  552 by  commissioners  in  lunacy  for  entry  of  rules  and 
orders,  224. 

Books — see  also  Book  of  Admissions.  Case  Book.  Entries.  General 
Register.  Inspection.  Medical  Jounial.  Medical  Visitation  Book. 
Patients'  Book.  Private  Register  Book.  Production.  Register 
Book  of  Lunatic  Hospitals.  Register  of  Discharges  and  Deaths. 
Register  of  Discharges,  Removals,  and  Deaths.  Register  of 
Patients.  Report  Book  on  houses  and  hospitals  not  within  the 
immediate  jurisdiction  of  Commissioners.  Signing.  Visitors' 
Book. 

Borough  defined,  251,  448;  what  to  comprise,  253,  595;  when  to  be 
deemed  to  be  annexed  to  county,  473  ;  provision  of  more  than  one 
asylum  for,  297  ;  appointment  of  separate  committee  of  visitors  for 
each  such  asylum,  297. 

Borough  asylums,  provision  of  by  justices,  337 ;  when  Secretary  of 
State  may  require  justices  to  provide,  355 ;  enlargement  of,  or 
provision  of  new  asylum  by  justices,  356 ;  upon  dissolution  of 
union,  472 ;  admission  of  private  patients  into,  by  order  of  com- 
mittee of  visitors,  when,  369  ;  for  what  purposes  they  are  to  be  pro- 
vided, 298 ;  cost  of  maintenance  of  pauper  lunatics  in,  parlia- 
mentary grant  in  aid  of,  332,  563 ;  application  by  guardians  to 
Ijocal  Government  Board  for  repayment  out  of  grant,  563 ;  by 
counties,  563,  564;  by  boroughs,  564. 

Borough,  council  of,  to  exercise  same  duties  as  to  erecting  asylums  as 
are  conferred  upon  justices,  446 ;  committees  appointed  by,  to 
have  same  powers  as  committee  of  visitors,  446  ;  powers  of  council 
of,  under  Acts,  473. 

Borough  fund,  payment  to  be  made  out  of,  towards  expenses  of 
asylum  when  borough  annexed  to  county,  343 ;  in  ordinary  cases, 
371. 

Borough  lunatics  maintained  in  county  asylums,  visitation  of,  341. 

Borough  rate,  defined,  251,  450  ;  application  of  balance  in  hands  of 
clerk  of  peace  in  aid  of,  204 ;  excess  of  payments  over  receipts  by 
clerk  of  peace  may  be  defrayed  out  of,  204 ;  payment  to  be  made 
out  of,  towards  expenses  of  asylum,  when  borough  annexed  to 
county,  343;  payment  out  of,  of  costs  and  expenses  of  asylum, 
371. 

Borough  treasurer,  payment  of  balance  to,  by  clerk  of  the  peace,  204 ; 
payments  by,  to  clerk  of  the  peace,  204.  _ 

Boroughs,  granting  of  licences  in,  192;  within  immediate  jurisdiction 
of  commissioners  in  lunacy,  191 ;  what  places  to  be  included  in, 
253;  holding  special  sessions  for  the  purposes  of  the  Act  in,  253; 
justices  of,  may  contract  with  committee  of  visitors  for  reception 
of  borough  lunatics  in  county  asylums,  341;  visitation  ot 
lunatics  in  such  case,  341 ;  borough  not  required  to  provide 
a  separate  asylum  while  contract  is  in  force,  342;  how, 
when  the  borough  already  contributes  to  county  asylum, 
342 ;  when  to  be  annexed  to  county,  for  the  purpose  of  pro- 
viding asylum,  343,  344;  when  recorder  to  appoiut  justices  to  bo 
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members  of  committee  of  visitors  of  county  asylum,  4&U ; 
contribution  of  borough  towards  expenses  of  asylum,  343 :  how, 
if  borough  neglects  to  provide  asylum,  or  contract  with  countj^ 
344,  345°  annual  election  of  committee  of  visitors  foi-,  351 ;  union 
of,  for  the  purpose  of  providing  pauper  lunatic  asylum,  338,  470  ; 
calculation  of  expenses,  471 ;  in  what  cases  pauper  lunatics  to  be 
adjudged  chargeable  to,  332,  507,  552 ;  having  or  providing  a 
lunatic  asylum  not  liable  to  contiibute  to  county  asylum,  337 ; 
maintenance  of  pauper  lunatics  sent  from,  to  county  asylum, 
332,  522,  523,  557  ;  to  registered  hospitals  or  licenced  houses,  332, 
533  ;  part  of  cost  of  maintenance  to  be  paid  by  borough,  and  part 
by  guardians,  533,  557 ;  claim  by,  for  contribution  from  Parlia- 
mentary grant  in  aid  of  the  cost  of  maintenance  of  pauper  lunatics 
in  asylums  and  licenced  houses,  564. 

Bridgmaii,  Laura,  blind,  deaf,  and  dumb  after  birth,  4. 

Briston,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 

Broadmoor  Criminal  Lunatic  Asylum  open  for  reception  of  patients, 
575;  number  of  inmates,  576;  rules  for  guidance  of  officers,  etc., 
605  ;  report  of  commissioners  of  lunacy  on,  609  ;  classes  of  inmates, 
603;  superannuation  of  staff  of,  605. 

Brother,  wilful  neglect  of,  application  of  16  &  17  Vict.  c.  96,  s.  9,  to 
such  cases,  86.  ^  , .  . 

Buildings  communicating  with  licenced  houses'or  hospitals,  ^inspection 
of,  by  commissioners,  217;  by  visitors,  219. 

Buildings,  purchase  of,  by  committee  of  visitors,  357 ;  on  a  reserved 
rent-charge,  359  ;  lease  of,  for  a  term  of  years,  359  ;  assessment  of, 
to  local  rates,  360 ;  division  of,  on  dissolution  of  union,  364 ;  sale 
or  exchange  of,  365 ;  contracts  for,  to  be  submitted  to  commis- 
sioners, 370  ;  for  asylums,  hire  or  lease  of,  for  term  of  years, 
487. 

Building  and  repair  fund,  excess  of  payments  for  pauper  lunatics  to 
go  to,  484. 

Bailding  pauper  lunatic  asylum,  committee  of  visitors  to  contract  for, 
357. 

Burials,  generally,  provisions  of  the  law  relating  to,  441. 

Burial  Board,  agreement  vnth,  for  burial  of  pauper  lunatics,  3JL9,  476. 

Burial  ground  for  pauper  lunatics,  conveyance  of  land  for,  477  ;  visi- 
tors empowered  to  acquire,  319,  485;  enlargement  of,  319,  485; 
limitation  as  to  extent,  486 ;  consecration  of,  477,  485 ;  appoint- 
rnent  of  chaplain,  486  ;  expenses  of  providing,  how  to  be  borne, 
486  ;  contributions  in  aid  of,  485. 

Burial  of  lunatic  dying  in  asylum,  by  whom  to  be  provided,  318  ; 
undertaking  for  payment  of  expenses  of,  369. 

Burial  of  pauper  lunatic  dying  in  a.sylum,  service  upon  guardians  of 
order  of  jastices  for  payment  of  cost  of,  442. 

Burial  of  y<auj»er,  guardians  may  recover  cost  of,  from  his  property, 
528  ;  by  direction  of  guardians,  or  of  their  officers,  cost  ot,  charge- 
able to  Common  Fnnd,  539. 

Burial  of  pauficr  lunatics  dying  in  asylum,  318,  323,  475,  476,  523, 
557  ;  how  expenses  of,  arc  to  )xs  bonic,  318,  323,  441 ;  fees  to 
clergymen  on  burial,  318,  476. 
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Business  of  commissioners  in  lunacy,  orders  and  rules  as  to,  224. 
Calculation  of  proportion  of  expenses  in  certain  boroughs  united,  471 ; 

of  superannuation  allowances,  487. 
Camberwell  (St.  Giles),  jurisdictiou  of  commissioners  in  lunacy  as  to, 

44,  191. 

Care  of  lunatics,  visitors  to  make  inquiries  as  to,  175 ;  in  asylum, 
undertaking  for  payment  of  charges  for,  369 ;  annual  report  of 
committee  as  to,  383. 

Care  of  idiot  and  of  his  estate,  by  some  person  who  shares  profits  with 
Crown,  10. 

Case  book  to  be  kept,  64,  65,  216,  321  ;  entries  to  be  made  in,  216  ; 
order  prescribing  form  of,  65  ;  commissioners  may  direct  form,  of, 
216 ;  may  require  to  be  furnished  with  copies  of  entries  therein, 
217  ;  inspection  of  book  under  14  &  15  Vict.  c.  99,  s.  6,  216  ; 
penalty  for  neglecting  to  keep  or  transmit  entries,  217  ;  death  of 
patient  to  be  entered  in,  279  ;  entries  to  be  made  iu,  with  regard 
to  patients  generally,  74,  314,  412. 

Case  and  opinion  as  to  the  construction  of  the  term  siagle  patient,  30  ; 
as  to  voluntary  boarders  in  hospitals,  40. 

Casting  vote  of  chairman  of  commissioners  in  lunacy,  188 ;  of  chairman 
of  committee  of  visitors,  300,  353. 

Caswell,  Oliver,  deaf,  blind,  and  dumb  after  birth,  4. 

Cause  of  death  of  patient,  entry  of,  213. 

Celebration  of  Divine  service  in  asylum,  378. 

Cemetery  Company,  agreement  with  for  burial  of  pauper  lunatics,  319, 
476. 

Certificate  of  masters  in  lunacy,  as  to  payment  of  per  centage,  109 ;  as 
to  expediency  of  a  jury,  20,  114;  on  inquisition  without  a  jury, 
effect  of,  21,  115;  for  payment  or  transfer  into  court  of  money  or 
stock  given  as  security  for  committee,  122  ;  for  payment  or 
transfer  into  court  of  money  belonging  to  lunatic,  123  ;  of  clerk  of 
asylum  as  to  number  of  private  patients  of  each  sex  in  asylum,  384 ; 
of  medical  officer  of  asylum  with  regard  to  dangerous  lunatics 
therein,  409  ;  to  be  sent  with  lunatics  conveyed  to  criminal  lunatic 
asylum,  604,  609  ;  to  be  transcribed  into  general  register,  604 ;  form, 
609;  of  Secretary  of  State  to  rules  for  government  of  criminal 
lunatic  asylum,  609  ;  of  medical  practitioners  as  to  lunatic  prisoner 
for  debt,  611  ;  of  justices  and  of  physicians  or  surgeons  as  to  cri- 
minal prisoner  who  has  become  insane,  613  ;  of  visiting  justices  as 
to  insanity  of  prisoner  sentenced  to  death,  613,  616  ;  of  physicians 
or  surgeons  appointed  by  Secretaiy  of  State  to  inquire  into  insanity 
of  prisoner  sentenced  to  death,  614 ;  of  sanity  of  criminal  prisoner 
who  was  removed  to  asylum,  614 ;  of  insanity  of  naval  prisoner, 
617;  of  sanity  of  naval  prisoner,  617;  of  cause  of  death,  given  by 
medical  practitioner,  to  be  sent  to  registrar  of  births  and  deaths, 
415-  penalty  for  not  sending  such  certificate  to  registrar,  415;  ot 
registry  of  death,  duty  of  registrar,  441 ;  of  cause  of  death,  when 
an  inquest  has  been  held,  505,  506;  of  medical  officer  of  work- 
house, district  school  or  district  asylum,  as  to  detention  in,  ot  pei- 
sons  on  the  ground  of  insanity.  521,  557,  561,  562  ;  of  medical 
officer  of  workhouse,  as  to  detention  in,  of  pauper  lunatics,  to  oe 
laid  before  visiting  commissioner,  562. 


INDEX. 


655 


Certificates  for  discharge  or  removal  from  criminal  lunatic  asylum, 
606.    See  also  Medical  certificates.  ,       ^  .  i 

Certiorari,  amendment  of  order  adjudicating  settlement  of  pauper  luna- 
tic on  return  to  writ  of,  438 ;  where  it  \yill  not  he,  438,  592 

Chairman  of  commissioners  in  lunacy,  187  ;  his  casting  vote,  188.  feee 
also  Permanent  chairman.  -n  ■. 

Chairman  of  committee  of  visitors,  election  of,  300,  353;  how  if  he  he 
absent,  353 ;  his  casting  vote,  300,  353. 

Chancery  Division  of  High  Court  of  Justice,  orders  of,  for  maintenance 
and  custody  of  lunatics  not  so  found  by  inquisition,  although  their 
property  exceeds  the  limits  fixed  by  statute,  171. 

Chancery  lunatics— See  Private  lunatics. 

Change  of  names  of  officers  in  lunacy,  104,  184. 

Chanle  of  residence  of  persons  having  charge  of  single  patients,  278 

Chaplls,  private,  amendment  and  definition  of  the  law  relatmg  to,  3  /  8  ; 
of  colleges,  asylums,  etc.,  378. 

Chaplain  of  ^ylum,  appointment  of,  303,  3/8  ;  residence  of,  in  asylum 
303,  378;  his  qualifications,  378;  his  duties,  303,  378;  removal 
of  379;  superannuation  allowance  to,  381,  487. 

Chaplain  of  criminal  lunatic  asylum,  appointment,  removal,  salary, 

and  duties,  604.  „  .    .       ,  ^  .-, 

Chapkin  of  workhouse  included  in  "officiating  clergyman  of  the 

parish,"  284,  308. 

Chaplain  for  new  burial  ground,  appointment  of,  486.  ,     .  . 

Charge  on  lunatic's  estate,  extension  of  powers,  173,  174 ;  under  Act 
to  be  valid  and  binding,  174. 

Charge  upon  county  or  borough  rates,  form  of,  453. 

Charceability  of  fees  for  quarterly  visitation  of  pauper  lunatics,  387, 
388  •  of  pauper  lunatics,  330 ;  sent  to  asylum,  330,  331,  418 ;  111 
receipt  of  out-door  relief,  330 ;  of  pauper  lunatics  to  county,  in 
what  cases,  332,  423 ;  of  irremovable  lunatic  paupers  to  common 
fund  426-429;  of  pauper  lunatics  whose  settlement  cannot  be 
ascertained,  when  found  in  boroughs,  332,  506,  552 ;  of  lunatics 
to  common  fund,  527  ;  of  lunatics  wandering  at  large  or  not  under 
proper  care,  82 ;  of  chronic  lunatics  removed  from  asylum  to  work- 
house, 514;  to  common  fund,  of  payments  by  guardians  for  main- 
tenance of  insane  prisoners,  574,  615;  of  irremovable  lunatic 
T^anpers,  to  common  fund,  how,  when  there  is  a  breach  of  residence, 
428  ;  computation  of  period  of  residence,  428 ;  of  all  relief  in  unions, 
to  common  fund,  389,  428,  539. 

Charges  for  licences,  201 ;  for  licence  on  change  of  house,  206 ;  for 
.searching  returns,  etc.,  230. 

Charging  fees  to  regwtrar  of  deaths,  mode  of,  415. 

Charitable  fund  for  di.schargf;d  patients,  317. 

Charlton,  juri.sdiction  of  commi.ssioners  in  lunacy  as  to,  45,  191. 

Chel.sea  pensioners  becoming  insane,  333,  531. 

Chief  clerk  to  masters  in  lunacy,  appointment,  17,  105 ;  subject  to 

approbation  of  Lord  Chancellor,  17,  105. 
Christchurch,  Clapham,  jurisdiction  of  commissioner  in  lunacy  as  to, 

44,  191. 

ChroTiic  insanity,  form.')  of,  485. 

Chronic  lunatics,  what  to  be  included  in  the  expression,  513 ;  arrange- 
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Chronic  luuatics — continued. 

uients  for  care  of  in  workhouses,  328,  485,  513,  514,  553,  558 ; 
cliargeability  of,  513 ;  sent  from  asylum  to  workliouse,  to  be  still 
regarded  as  patients  in  asylum,  328,  524,  558. 

Ch'culars  of  Poor  Law  Board  to  medical  officers,  quarterly  visitation  of 
pauper  lunatics,  306,  543;  to  clerk  to  guardians,  quarterly  visita- 
tion of  pauper  lunatics,  306,  544  ;  to  boards  ot  guardians,  removal 
of  pauper  lunatics  to  and  from  asylums,  316,  549 ;  to  boards  of 
guardians,  provisions  of  25  &  26  Vict.  c.  Ill,  301,  550. 

Circulars  of  commissioners  in  lunacy  to  clerks  to  guardians  and  to 
overseers,  quarterly  visitation  and  lists  of  pauper  lunatics  not  in 
asylums,  306,  546 ;  to  persons  having  charge  of  single  lunatics, 
32-35. 

Cities  withiu  immediate  jurisdiction  of  commissioners  in  lunacy,  44, 
191. 

City,  what  to  include,  595. 

City,  when  to  be  annexed  to  county,  for  purposes  of  Act,  447. 

City,  being  a  county  in  itself,  and  having  no  Recorder  to  be  included 

in  the  expression  "county,"  as  used  in  the  Lunacy  Acts,  515; 

powers  of  justices  of,  with  regard  to  contracting  for  reception  of 

their  lunatics  into  other  asylums,  516. 
Claim,  by  guardians  upon  estate  of  lunatic  not  so  found  by  inquisition, 

for  his  past  maintenance  in  workhouse,  431. 
Clapham,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 
Classes  of  lunatics,  1. 

Classification  of  patients,  observations  of  commissioners  on,  75;  in- 
quiries to  be  made  as  to,  220,  249  ;  of  pauper  lunatics  in  asylums, 
298 ;  of  inmates  of  Broadmoor  Criminal  Lunatic  Asylum,  603. 

Clergyman,  officiating,  when  he  may  order  discharge  of  pauper  patient 
from  licenced  house  or  hospital,  225 ;  order  of,  for  reception  of 
pauper  lunatic  into  licenced  house,  269 ;  into  asylum,  307,  308, 
391. 

Clerk  of  asylum,  appointment  of,  303,  379 ;  removal  of,  379 ;  salary  of, 
379  ;  to  report  dismissal  of  nurse  or  attendant  employed  in  asylum 
to  commissioners,  303,  380;  accounts  to  be  kept  by,  304,  381 ;  to 
keep  books,  etc.,  381;  audit  of  his  accounts,  304,  382;  to  transmit 
a  copy  of  annual  report  on  asylum  to  commissioners,  383 ;  to  make 
out  half-yearly  list  of  lunatics  in  asylum,  319,  383;  and  forward 
copies  to  visitors,  clerk  of  the  peace,  clerk  to  justices,  and  com- 
missioners, 319,  383,  384;  as  to  jjrivate  patients,  80,  384;  to 
forward  to  clerk  of  the  peace  and  clerk  to  justices  certificate  as  to 
number  of  private  patients  of  each  sex  in  asylum,  80,  384;  copy 
of  quarterly  list  of  pauper  lunatics  not  in  asylum,  to  be  sent  to, 
389,  545,  546 ;  entries  to  be  made  by,  with  regard  to  adunssiou  of 
patients,  411 ;  to  transmit  to  commissioners  copy  of  order  and 
statement  and  certificate  as  to  lunatics  admitted,  412 ;  penalty  for 
omission,  412;  to  transmit  to  commissioners  copies  of  entries  of 
visiting  commissioners  in  books  of  asylum,  413  ;  penalty  for  omis- 
sion, 413;  to  sign  notice  and  statement  with  regard  to  deatli  of 
patients  in  asylum,  413;  penalty  for  omission,  415;  entries  to  be 
made  by,  with  regard  to  death,  discharge,  or  removal  of  patients, 
317,  415;  penalty  for  not  making,  or  for  false  entry,  416;  com- 
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Clerk  of  asylmn— continued. ' 

mittee  may  sue  and  be  sued  iu  name  of,  443 ;  to  give  notice  to 

relative  of  death  of  lunatic,  317,  495. 
Clerk  of  the  custodies  of  idiots  and  lunatics,  duties  which  formerly 

belonged  to,  to  be  discharged  by  masters  and  registrar  in  lunacy, 

IS,  104. 

Clerk  to  board  of  guardians  defined,  449 ;  to  make  out  and  transmit 
annual  list  of  pauper  lunatics  chargeable  to  poor  rates,  306,  384 ; 
quarterly  lists  of  pauper  lunatics  visited  to  be  sent  to,  by  medical 
otficer,  306,  389,  546;  to  make  and  send  copies  thereof,  to  clerk 
to  visitors  and  commissioners,  306,  389,  545,  546 ;  penalty  for 
neglect,  389,  545;  duty  of,  to  make  application  to  justices  for 
order,  430 ;  to  have  access  to  pauper  lunatics  in  cases  of  imjuiries 
or  appeals,  440  ;  to  transmit  copies  of  notice  to  commissioners  of 
police,  393;  order  directing  payment  to  be  made  by  him,  421; 
administration  of  effects  granted  to,  430  ;  duty  of,  with  respect  to 
application  for  orders  and  conducting  appeals,  537 ;  signature  by, 
of  notice  of  appeal  against  order  of  adjudication  of  settlement  of 
criminal  becoming  insane,  593. 

Clerk  to  justices,  copy  of  half-yearly  list  of  pauper  lunatics  in  asylums 
to  be  sent  to,  319,  384;  to  be  laid  before  justices  of  borough, 
319,  384 ;  certificate  of  number  of  private  patients  of  each  sex  in 
asylum  to  be  sent  to,  384 ;  copy  of  annual  list  of  pauper  lunatics, 
to  be  sent  to,  385  ;  to  furnish  copy  of  dej)ositions  as  to  settlement 
of  pauper  lunatics,  435;  how  when  there  is  no  clerk,  435. 

Clerk  of  Metropolitan  commissioners  in  lunacy  to  deliver  up  books, 
etc.,  to  commissioners  in  lunacy,  190. 

Clerk  of  the  peace  defined,  252,  449  ;  to  publish  list  of  visitors  of 
houses  licenced  by  justices,  194  ;  and  to  send  copy  to  commis- 
sioners in  lunacy,  194  ;  penalty  for  default,  194;  maybe  appointed 
clerk  to  visitors, 195  ;  when  and  how  to  publish  appointment  of  clerk 
to  visitors,  195;  when  to  communicate  same  to  commissioners,  195; 
penalty  for  default,  195  ;  notice  to  be  given  to,  of  intended  appli- 
cation to  justices  to  licence  house,  53,  198;  his  duty  in  such  case, 
193 ;  notice  to,  of  additions  and  alterations  to  licenced  house,  54, 
199;  penalty  on,  for  omitting  to  send  copy  of  licence  to  commis- 
sioner.^,  200 ;  charge  for  licences  payable  to,  54,  201  ;  application 
by,  of  money  received  for  licences,  203 ;  annual  account  of,  203  ;  to 
be  laid  before  quarter  ses-sions,  203  ;  payment  of  balances  by,  204; 
advancement  of  monies  to,  204 ;  application  of  iienalties  received  by, 
244,  247  ;  costs  and  expen.ses  incurred  under  order  of  visitors  to  bo 
paid  by,  248 ;  when  notice  of  recovery  of  pauper  lunatic  to  be  given 
to,  27*5;  notice  to  be  published  by,  witli  respect  to  apjiointment  of 
committee  of  justices  to  provide  asylum,  337 ;  original  agrctment  for 
uniting  to  be  delivered  to,  and  entered  among  records  of  (|uarter  ses- 
sions, 349 ;  penalty  for  neglecting  to  send  copy  to  commissioners,  or 
refii.sing  inspection,  350  ;  for  county,  conveyance  to,  of  lands  ]nir- 
chaied  or  exchanged,  361,  517  ;  vesting  of  such  lands  in  liim,  517  ; 
copy  of  half-yearly  list  of  lunatics  in  asylums  to  Iju  sent  to,  319, 
384 ;  to  h:  laid  before  justices,  384  ;  certificate  to  be  forwarded  to, 
as  to  number  of  private  patients  of  each  sex  in  asylum,  384  ;  copy 
of  annual  return  of  pau^jer  lunatics  to  be  scut  to,  385 ;  notice  to, 
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Clerk  of  the  peace — continued. 

with  regard  to  lunatic  whose  settlement  cannot  he  ascertained, 
423 ;  copy  of  annual  list  of  pauper  lunatics  to  be  sent  to,  385  ; 
notice  to,  of  death  of  lunatic  chargeable  to  county,  415 ;  to  send 
copy  of  order  adjudicating  settlement  to  parish  affected,  432  ;  to 
have  access  to  such  lunatics  in  cases  of  inquiries  or  appeals,  440; 
notice  of  additions  to,  or  of  alterations  in,  licenced  house,  and  plans 
to  be  sent  to,  489  ;  to  send  copies  thereof  to  commissioners,  489  ; 
report  of  commissioners  to  be  sent  to,  489 ;  notice  to,  on  appeal 
against  order  of  adjudication  of  settlement  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a  pur- 
pose of  committing  an  indictable  offence,  585;  notice  of_  appeal 
against  order  of  adjudication  of  settlement  of  criminal  limatic,  593 ; 
for  borough,  commissioners  may  require  to  transmit  to  them  copy 
of  report  of  justices  on  visitation  of  borough  lunatics  in  coimty 
asylums,  341;  original  agreement  for  uniting  to  be  delivered  to, 
and  entered  among  records  of  sessions,  349  ;  penalty  for  neglecting 
to  send  copy  to  commissioners,  or  refusing  inspection,  350  ;  to  keep 
copies  or  extracts  from  mortgages,  372  ;  abstract  of  accounts  of 
asylum  to  be  sent  to,  381. 

Clerk  to  committee  of  visitors  to  convene  meeting  of  comniittee  on 
requisition  of  chau-man,  or  two  visitors,  353 ;  his  appointment, 
salary,  removal,  and  continuance  in  office,  353,  354  ;  may  be  clerk 
to  asylum,  354 ;  prosecutions  by,  444 ;  may  be  a^witness  in  such 
CtisG  444. 

Clerk  to  visitors  of  houses  licenced  by  justices,  appointment  of,  194; 
to  summon  meeting  of  visitors,  195  ;  to  take  oath,  195 ;  name, 
etc  of,  to  be  published,  195 ;  appointment  to  be  reported  to  the 
commissioners,  195  ;  his  salary,  195 ;  employment  of  an  assistant, 

196  ;  oath  of  assistant,  196 ;  not  to  be  interested  m  any  li- 
cenced house,  196;  otherwise  a  misdemeanor,  197;  consent  ot 
recorder  to  appointment  of,  in  boroughs,  201 ;  out  of  what  fund  to 
be  remunerated,  203  ;  notice  and  statement  with  regard  to  recep- 
tion of  patients  to  be  sent  to,  74,  211;  of  escape,  211 ;  of  return, 
212  ■  of  removal,  discharge,  or  death,  212  ;  of  cause  of  death,  .^1^  ; 
copies  of  entries  in  patients',  visitors',  and  medical  visitation  book, 
to  be  sent  to,  222;  duty  of,  on  notice  that  patient  is  m  licenced 
house  whose  state  of  mind  appears  doubtful  to  visiting  commis- 
sioners, 223;  neglect,  a  misdemeanor,  223;  transmission  to  ot 
protest  of  medical  attendant  against  discharge  of  patient,  ^-b , 
to  register  same,  228;  copy  of  notice  of  special  visit  of  commis- 
sioners or  visitors  to  be  sent  to,  229  ;  search  of  returns  of  lunatics 
by  order  of  visitors,  230  ;  fee  for,  230  ;  apphcation  of,  203,  230  ,  to 
pay  witnesses'  expenses,  242;  prosecutions  1^7' 246 ;  notice  to  be 
given  to,  if  patient  be  not  removed  from  asylum  after  recoveij, 
276  ;  transmission  to,  of  copies  of  entries  in  books,  500. 

Clerk  to  visitors  of  asylum,  to  furnish  additional  information  to  guai- 
dians  or  overseers,  in  order  that  annual  return  of  pauper  lunatics 
may  be  properly  made,  553.  ^  ,  „„     1   •  „  „f  1  so 

Clerks  of  commissioners  in  lunacy,  appointment  of,  189 ;  ^-^laries  of,  189, 
625;  oath  to  be  taken  by,  190,  625;  when  to  be  disqualified  46, 

197  625;  how  punishable  for  acting  when  disquahfaed,  if/, 
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orilers  and  rules  as  to  duties  of,  '22i ;  to  fuinish  copy  of  certificate 

and  order  on  request  of  released  patients,  214. 
Clerks  of  masters  in  lunacy,  16,  105. 
Clerks  of  registrar  in  luuac)',  17,  105. 

Clerk  to  secretary  to  visitors  of  lunatics,  abolition  of  office  of,  107. 

Clotiiing  for  patients  in  pauper  lunatic  asylums,  committee  of  visitors 
to  contract  for,  357.    See  also  Maintenance. 

Clothing  of  paupers  in  idiot  asylum,  or  in  workhouse  of  another  union, 
payment  for,  by  guardians,  523,  55S. 

Coercion  in  licenced  houses,  hospitals  and  asylums,  inquiries  by  com- 
missioners and  visitors  as  to,  220,  249. 

Coke  cited  as  to  cases  included  in  the  term  lunatics,  5  ;  with  reference  to 
the  Eoyal  Prerogative  as  to  the  custody  of  the  goods  and  person  of 
an  idiot,  7,  8. 

Collection  of  fees  and  per  centages  by  means  of  stamps,  19. 
Collection  of  fees  in  High  Court  of  Justice  or  in  Court  of  Appeal, 
ISO. 

Colonies,  etc.,  provisions  of  15  &  16  Vict.  c.  86,  ss.  22-24,  respecting 
affidavits  in  the  Colonies,  etc.,  extended  to  matters  in  Irmacy, 
119;  powers  given  by  Act  to  extend  to,  154. 

Commission  of  Lunacy,  mode  of  proceeding  described  by  Blackstoue, 
9;  writ  de  idiota  inquirendo,  9,  10;  present  practice,  14;  officers 
in  lunacy,  15  -18;  in  the  nature  of  a  writ  de  lunatico  inquirendo 
may  be  directed  to  less  than  three  persons,  19,  113;  to  be  directed 
to  masters  in  lunacy,  or  one  of  them,  19,  112 ;  form  to  be  pre- 
scribed by  Lord  Chancellor,  19,  112;  general  commission  may  be 
issued  in  lieu  of  spepial  commission,  20,  112;  reservation  of  Lord 
Chancellor's  power  to  issue  special  commissions,  20,  116;  Lord 
Chancellor  may  direct  commission  to  any  fit  person  or  persons  in 
addition  to  the  masters  or  one  of  them,  20,  116;  reference  made 
to,  in  other  Acts,  etc.,  what  to  ajjply  to,  117  ;  limitation  of  inquiry 
under,  12,  21,  167;  verdict  in  common  law  court  to  have  same 
effect  as  inquisition  under,  21,  167;  provisions  with  respect  to,  to 
apply  to  issue  tried  in  common  law  court,  167;  reference  to,  in 
other  Acts,  etc.,  to  apply  to  verdict  on  issue  in  common  law  court, 
168;  maybe  superseded  upon  terms  and  conditions  where  appli- 
cation for  traverse  has  not  been  applied  for,  25,  169;  issue  of,  by 
Lord  Chancellor,  on  report  of  commissioners,  37,  118,  239;  for 
the  pur])0se  of  inquiring  into  mental  condition  of  persons,  appa- 
rently in.sane,  who  may  endeavour  to  gain  admittance  to  the  king, 
581,  582.    See  also  Inquisition.  ' 

Coinmi.'wioner  executing  an  inquiry,  to  have  power  of  judge  of  court 
of  record,  20,  116. 

Commissioners  for  building  new  churches,  conveyance  of  land  to,  for 
pnrj)03e  of  burial  ground  for  pauper  lunatics,  477. 

Commissioners  of  Great  Seal,  exercise  by,  of  Lord  Cliancellor's  powers 
601.  ' 

Commissioners  for  reduction  of  the  National  Debt,  transfer  to,  of 
.Suitors'  P'ee  Fund  account,  108.  ' 

Commissioners  in  Lunacy,  appointment,  powers,  and  duties  under 
former  Acts,  624. 
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Commissioners iu  Lunacy,  change  of  name  to  Masters  in  Lunacy,  104, 184. 
Commissioners  in  Lunacy  may  rei^ort  to  Lord  Chancellor  if  property  of 
alleged  lunatic,  but  not  so  found  by  inquisition,  is  not  protected, 
22,  27,  118;  or  is  not  applied  to  his  benefit,  22,  27,  118;  report 
to 'be  taken  as  a  petition  for  inquiry,  22,  27,  118  ;  report  of,  in  the 
case  of  alleged  lunatic  possessing  property  of  limited  value,  27, 
171 ;  superintendence  by,   of  uulicenced  houses  where  single 
patients  are  received  for  profit,  29;  explanatory  circular  of,  to 
persons  having  charge  of  single  patients,  32-35  ;  appointment  of, 
184,  188,  624  ;  to  hold  office  during  good  behaviour,  185  ;  receivLug 
salaries  not  to  have  any  other  office  or  employment,  185  ;  salaries 
to  be  paid  to  six  of,  185,  625 ;  receiving  salaries,  how  to  be  quali- 
fied, 185,  285;  travelling  expenses  to  be  paid  to,  185;  vacancies 
in  number,  how  to  be  supplied,  185,  186,  624;  may  act  durmg 
vacancies,  186;  retiring  pensions  of,  186,  631;  oath  to  be  taken 
by,  186,  625;  administration  of  oath  to,  186;  to  have  a  common 
seal,  187,  625;  proof  of  their  licences,  orders,  etc.,  187;  election 
of  permanent  chairman  of,  187,  625;  their  temporary  chairman, 
188  ;  questions  to  be  decided  by  a  majority  of  votes  of,  188  ;  secre- 
tary to  be  removable  on  the  application  of,  188;  appointment  ot 
future  secretaries  by,  188  ;  appointment  of  clerks  by,  189  ;  oath  ot 
secretary  and  clerks  may  be  administered  by  one  of,  190 ;  books, 
papers,  and  effects  of  Metropolitan  commissioners  to  be  dehvered 
np  to,  190;  vesting  of  property  in,  191;  may  grant  licences  to 
houses,  in  what  places,  50,  191 ;  what  places  within  the  immediate 
iurisdiction  of,  44,  45,  191 ;  meetings  for  granting  hcences  when 
and  where  to  be  held  by,  45,  121,  191 ;  practice  of,  m  dealing 
with  applications  for  licences,  47-50 ;  licences  may  be  granted 
by  what  number  of,  192;  adjournment  of  meeting  by,  19i; 
holding  of  special  meetings  by,  192 ;  lists  of  visitors  to  be  sent 
to   194-  appointment  of  clerk  to  visitors  to  be  communicated 
to'  195 ;  when  to  be  disqualified,  45,  197,  625 ;  how  punishable 
for  acting  when  disqualified,  197;  being  physicians,  in  what  cases 
only  may  attend  patient  in  licenced  house  or  hospital,  197  ;  no^ce, 
plan,  and  statement,  on  applying  for  licences,  to  be  given  to,  4/,lJb, 
199;  may  aUow  of  plans  of  houses  heretofore  delivered,  199; 
licenced  houses  not  to  be  altered  without  consent  of,  51,  199  ;  copy 
of  licences  granted  by  justices  to  be  sent  to,  54,  200;  statement 
as  to  patients  to  be  sent  to,  by  person  applymg  for  renewal 
of  licence,  53,  200;    licences  to  be  granted  under  the  ^eai 
of  201;  may  grant  licences,  for  what  period,  201;  may  i  educe 
charge  for  licences,  when,  202 ;  signing  of  annual  account  by,  ^U^  . 
payment  of  their  expenses,  provisions  as  to,  625,  630  ;  may  transfei 
licence,  when,  51,  205;  may  grant  licence  for  new  Iwi^^e.  J""^ 
206;  notice,  plan,  and  statement,  on  intended  change     'lo^^e  to 
be  ^ven  to  206 ;  may  recommend  the  revocation  or  non-^e  c^vd 
of  licences,  51,  55,  207;  copies  of  regulations  as  to  '^^^^^^^^ 
registered  hospitals  to  be  sent  to,  209  ;  to  keep  book  foi  leg'stciin^ 
hospitals,  40,  209;  copy  of  order  and  medical  certificates  to  be 
sent  to,  73,  211 ;  notices  to,  of  escape  and  retaking  of  leiits, 
211,  212;  notice  to,  of  removal,  death,  or  discharge,  2.-,  . 
what  statement  as  to  death  to  be  sent  to,  213 ;  Crown  prosecution 
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on  report  of,  •21i;  may  increase  number  of  visits  of  medical 
attendant,  wlien,  215  ;  may  lessen  number,  when,  215  ;  may  order 
as  to  form  of  case  book,  216  ;  order  prescribing  its  form,  65  ;  may 
order  transmission  of  copy  of  entries  in  case  book,  217  ;  visitations 
of  licenced  houses  and  hospitals  by,  217;  copies  of  entries  made 
in  books  by  visiting  commissioners  and  visitors  to  be  transmitted 
to,  222;  reports  to,  of  visiting  commissioners  on  houses  and 
hospitals  not  within  immediate  jurisdiction,  224;  power  to 
make  regulations  for  discharge  of  their  ovm  duties,  and 
those  of  their  officers,  224,  625 ;  visitation  of  licenced  houses  > 
or  hospitals  by  night,  58,  61,  224;  discharge  of  patients  by 
order  of,  227,  322 ;  order,  how  to  be  signed,  228 ;  statement  of 
reasons  of  medical  attendant  against  discharge  of  patient  to  be 
transmitted  to,  223 ;  registration  of  same,  228 ;  may  order  secre- 
tary to  search  amongst  returns,  and  give  information  as  to  persons 
inquu'ed  for,  231 ;  may  give  orders  for  admission  of  relatives  and 
friends  to  patients,  232  ;  patients  not  to  be  taken  to  places  of  health 
without  consent  of,  232  ;  periodical  reports  to  be  made  by,  to  Lord 
Chancellor,  233,  282,  625  ;  to  report  to  Lord  Chancellor  if  property 
of  lunatics  is  not  duly  protected  or  applied,  238  ;  summons  of  wit 
nesses  by,  241 ;  may  administer  oaths,  242 ;  may  examine  wit- 
ness on  oath,  although  not  summoned,  507 ;  may  direct  payment 
of  expenses  to  witnesses,  242 ;  may  order  prosecutions,  246 ;  pay- 
ment of  costs  and  expenses  incurred  by,  248  ;  to  visit  every  asylum 
at  least  once  a  year,  248,  301 ;  gaols,  248,  576 ;  inquiries  to  be 
riade  at  snch  visits,  249,  302 ;  to  visit  and  examine  State  and 
certain  other  lunatics  by  order  of  Lord  Chancellor  or  Secretary  of 
State,  28,  249,  576 ;  may  be  employed  as  special  visitors,  250  ; 
licence  gi-anted  by,  may  include  two  or  more  houses,  264 ;  may 
.  assent  to  relative  or  friend  of  lunatic  boarding  in  licenced  house, 
269 ;  their  aanction  to  amendment  of  order  or  medical  certificate 
for  reception  of  lunatic  into  licenced  house,  272 ;  order  of,  as  to 
visitation  of  single  patients  less  frequently  than  once  a  fortnight, 

33,  273;  may  request  visitors  to  visit  single  patient  in  unlicenced 
house,  274  ;  annual  report  with  regard  to,  33,  274  ;  power  to  oall  for 
reports  as  to  single  patients,  274 ;  consent  to  discharge  of,  when 
dangerous,  275 ;  Lord  Chancellor  may  order  discharge  of  single 
yiatient  in  unlicenced  house  on  report  of,  275;  notice  to  be  given 
to,  in  case  patient  is  not  removed  after  recovery,  276;  consent  of,  to 
transfer  of  patients  to  other  asylums,  34,  276  ;  notice  of  discharge  of 
single  patient  to  be  transmitted  to,  277;  notice  to  be  given  to,  of 
change  of  residenceof  person  having  charge  ofsingle  patient,  34,  278; 
their  consent  to  change  of  residence  of  i)atieiit  for  benefit  of  healtlr, 

34,  278 ;  rejiresentation  of,  to  Lord  Chancellor,  with  reference  to 
proiMirty  of  lunatics,  278;  notice  of  dismissal  of  nurse  or  attendant 
to  be  sent  to,  75,  279,  303,  380 ;  power  of  private  committee  vested 
in,  36,  280;  visitation  of  workhouses  by,  280,  323;  may  emjdoy 
person  to  make  inquiry,  and  rejiort  on  special  cases,  281,  324  ; 
<:opy  of  regulii lions  as  to  registered  hospitals  to  be  sent  to,  43,  281 ; 
to  make  regulations  for  licenced  houses,  282  ;  obstructing  execution 
of  orders  of,  penalty,  283;  "board,"  construction  ol  the  word 
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284;  may  inspect  reports  of  borougli  justices  on  visitation  of 
borough,  lunatics  in  county  asylums  entered  among  records  of 
court  of  quarter  sessions,  341 ;  and  may  require  a  copy  of  such  re- 
port to  be  transmitted  *to  them,  341 ;  their  report  to  Secretary  of 
State,  as  to  borough  neglecting  to  provide  asylum  or  to  contract 
mth  county,  344 ;  copy  ot  agreement  for  uniting  to  be  sent  to,  by 
the  clerk  of  the  peace,  350  ;  entitled  to  inspect  original  agreement, 
350 ;  their  report  to  Secretary  of  State  as  to  county  or  borough 
being  without  an  asylum  for  pauper  lunatics,  355 ;  as  to  necessity 
of  enlarging  or  providing  new  asylum  for  county  or  borough,  356  ; 
abstracts  of  accounts  of  asylums  to  be  sent  to,  381 ;  to  be  laid 
before  Parliament,  382;  copy  of  annual  report  of  committee  of 
visitors  to  be  sent  to,  300,  383 ;  copy  of  half-yearly  list  of  pauper 
lunatics  in  asylum  to  be  sent  to,  by  clerk  of  asylum,  319,  383  ;  ot 
private  patients,  384;  copy  of  annual  list  of  pauper  lunatics  to  be 
sent  to,  385,  545  ;  of  quarterly  lists  of  pauper  lunatics  not  ui 
asylums,  389,  544-546;  when  to  consent  to  removal  of  pauper 
lunatic  to  or  from  asylum,  403,  474 ;  may  order  removal  of  luna- 
tics from  asylums,  408 ;  their  sanction  to  amendment  of  orders 
and  medical  certificates,  411 ;  copy  of  order,  etc.,  as  to  admission 
of  lunatic  into  asylum,  to  be  ti'ansmitted  to,  314,  412;  copies  ot  re- 
marks, etc.,  of  visiting  commissioners  in  books  of  asylum  to  be 
sent  to,  413  ;  notice  as  to  death  of  patient  in  asylum  to  be  sent  to, 
317  413;  transmission  to,  of  entries  in  books  of  asylum,  il6; 
plans,  etc.,  of  asylums  to  be  submitted  to,  370;  to  report  thereon 
to  Secretary  of  State,  370 ;  notice  to  be  given  to,  with  regard  to 
discharge,  removal,  escape,  or  recapture  ot  lunatic,  416  ;  then-  ap- 
proval as  to  arrangements  for  care  of  chronic  lunatics  m  worlc- 
houses,  328,  485,  525,  553,  558 ;  transmi.ssion  to,  of  statement, 
etc.,  on  applying  for  licence,  53,  489;  to  inspect  houses  before 
they'are  licenced,  489  ;  how  with  regard  to  alterations  in  or  additions 
to  licenced  house,  54,  489;  powers  of,  when  applicable  to  liceucea 
houses  after  expiration  or  revocation  of  licence,  44,  4/5;  to  ap- 
prove of  stipulations  in  agreement  as  to  burial  of  pauper  lunatics, 
476  ;  their  approval  of  resident  physician,  surgeon,  or  apothecary, 
490 ;  consent  of,  to  persons  boarding  in  licenced  houses  491 ;  ms- 
charge  of  patient  admitted  on  incorrect  or  defective  certificate,  b», 
69  496 ;  transmission  of  documents  to,  on  admission  ot  patients, 
496  ;  notice  to  be  given  to,  of  transfer  of  pauper  patients  to  list  oi 
private  patients,  and  of  private  patients  as  pauper  patients,  4J0, 
^sitationof  licenced  houses  singly  by,  497;  number  of  Ji^!*^  ^"^ 
be  made,  497  ;  powers  of  commissioner  visiting  alone,  497 ,  MSica 
tion  of  asylums,  hospitals,  and  gaols,  497;  by  one  oi'  moie  of  the 
commissioners,  497;  powers  of,  498;  power  of  to  ordei  emovai 
of  lunatic  pauper  from  workhouse,  326,  498,  551 ;  P^"  to  oidei 
removal  of  pauper  lunatics  generally  to  asylum,  310  329  ^ys, 
551  ;  effect  of  order,  499;  transmissi.on  to,  ^Jj^Vlll  f  f^l'^.^^ 
books  of  licenced  house  by  commissioners,  500  ;  1^0°^  °  °_^'7oi  . 
tions  as  to  lunatics  to  be  laid  before,  on  yisitmg  ^^^^"f '/"'i! 
permission  to  patients  to  be  absent  on  trial,  501  552,  etteis  aa 
dressed  to,  by  private  or  single  patients,  to  be  forwarded  un 
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opened,  503,  565 ;  statement  to  be  transmitted  to,  -with  respect  to 
single  patients,  32,  504 ;  may  prescribe  form  of  medical  visitation 
book  for  single  patient,  504;  discliarge  or  removal  of  patients 
from  asylum  by,  505;  visitation  of  criminal  lunalic  asylums  by, 
576,  608 ;  inquiries  to  be  made  by,  608  ;  annual  report  to  be  made 
to  Secretary  of  State,  576,  608  ;  report  of,  on  Broadmoor  Criminal 
Lunatic  Asylum,  609  ;  may  appoint  some  person  to  attend  meetings 
of  managers  of  Meti-opolitan  Asylum  District,  and  to  take  part  iji 
tlieir  proceedings,  540 ;  regulations  of,  with  regard  to  the  bathing 
of  insane  inmates  of  workhouse,  559,  560  ;  practice  of  with  regard 
to  transfer  of  licences,  51.  See  also  Eeports  of  Commissioners  in 
Lunacy.    Circulars.    Visiting  Commissioners. 

Commissioners  under  writs  de  lunatico  inquirendo,  their  powers  to  be 
exercised  by  masters  in  lunacy,  102. 

Commissioners  of  Police,  copies  of  notices  to  be  transmitted  to,  393. 

Committal  of  offenders,  244. 

Committee,  interpretation  of,  502. 

Committee  of  council  of  borough  to  have  same  powers  as  committee  of 
visitors,  446. 

Committee  of  Estate,  security  given  by,  to  be  approved  by  masters, 
121;  security  given  by  money  or  stock,  transfer  by  authority  of 
masters,  122;  survivors,  etc.,  may  contimae  to  be,  123;  account 
of,  form  of  allowance  by  masters,  123 ;  account  of,  masters  may 
distinguish  items  in,  124;  account  of,  items  so  distinguished  to 
be  submitted  to  Lord  Chancellor,  124;  may  appear  and  take  ad- 
mittance to  copyholds,  137  ;  fine  may  be  imposed  and  demanded, 
1.38;  re-entry  by,  on  payment  of  fine,  138;  paying  fine  on  copy- 
hold lands,  may  reimburse  himself,  139 ;  may  surrender  lease  and 
accept  renewal,  139  ;  powers  of,  as  to  sale  or  charge  of  property  of 
lunatic  for  payment  of  debts  or  maintenance,  140  ;  to  act  with  re- 
spect to  charge  on  estate  for  improvements,  141;  may  convey 
land  in  performance  of  contracts,  144;  may  dispose  of  property  of 
di-ssolved  partnership,  145  ;  may  make  sale,  partition,  or  exchange 
of  land  for  benefit  of  lunatic,  145  ;  may  sell  land  for  building  pur- 
poses, 146;  may  a.ssign  busine.ss  premises,  146;  may  dispose  of 
nnde.sirable  lease,  147;  may  make  agreements  under  1  Geo.  i. 
c.  10,  147;  may  make  building  leases,  147;  may  make  leases  of 
mines,  148,  149  ;  may  execute  leasing  powers  of  lunatic  of  limited 
estate,  149;  may  accept  .surrender  and  grant  new  lease,  150;  fines, 
premium.s,  etc.,  on  renewal  of  lease,  to  be  paid  to,  150;  to  exercise 
jjowers  ve.sted  in  lunatic  for  his  own  benefit,  151 ;  to  exercise 
f»owers  vested  in  lunatic  as  ti-ustee,  etc.,  151;  provision  as  to 
]>ower  of  new  trustee,  appointed  by,  152;  on  intestacy,  lunacy, 
etc.,  of,  stock  belonging  to  lunatic  may  be  tran.sferred,  152;  acts 
of,  on  traverse  of  inqui.sition,  to  be  valid,  153 ;  may  be  empowered 
by  Lord  Chancellor  to  grant  Ictuses  binding  on  issue  or  remainder- 
men, 163.    .See  al.so  Estate  of  Lunatics. 
Committee  of  Guardians,  quarterly  visitatioji  by,  of  pauper  lunatics 
in  aaylnms,  etc.,  300,  321,  386,  552.    Sec  also  Visiting  Com- 
mittee. 

Committee  of  Jn.stices,  appointment  of,  to  provide  asylum  for  county 
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or  borough,  299,  338 ;  powers  of  committee,  339,  470  ;  election  of, 
to  provide  asylum,  when  dissolution  of  union  takes  place,  472. 

Committee-  of  lunatic,  appointment  by  Lord  Chancellor,  13  ;  subject 
to  Lord  Chancellor's  control,  29  ;  lunatic  placed  by,  in  care  of 
person  for  profit,  a  single  patient,  30 ;  order  of,  a  sufficient  au- 
thority for  reception  into  unlicenced  house,  30,  32,  493  ;  into 
licenced  house  or  hospital,  68  ;  to  pay  per  centage  on  certificate  of 
masters  in  lunacy,  109 ;  account  to  which  payment  must  be  made, 
112;  powers  of,  in  respect  of  lease  or  sale  of  settled  estate  of  the 
lunatic,  164;  order  of,  for  reception  into  unlicenced  house,  234; 
lunatic  under  care  of,  visitation  of,  by  order  of  Lord  Chancellor  or 
Secretary  of  State,  249. 

Committee  of  management  of  hospitals,  to  frame  regulations,  43,  281 ; 
to  be  approved  by  Secretary  of  State,  281 ;  copy  to  be  sent  to  com- 
missioners, 281 ;  copy  to  be  hung  up  in  visitors'  room,  281 ;  con- 
sent of,  to  patient's  removal  for  benefit  of  health,  478 ;  to  absence 
on  trial,  501,  552. 

Committee  of  person  and  estate  of  lunatic  removed  from  India,  ap- 
pointment of,  601. 

Committee  of  subscribers  to  hospitals,  appointment  of,  to  treat  for 
union  with  county  or  borough,  339 ;  renewal  of  contracts  with, 
475. 

Committee  of  Visitors,  appointment  of  a  separate  committee  for  every 
asylum  provided  in  any  county  or  borough,  297  ;  borough  justices 
may  contract  with,  for  reception  of  borough  lunatics  into  county 
asylum,  341 ;  visitation  of  such  lunatics  by  committee,  341 ;  when 
recorder  of  borough  to  appoint  justices  to  be  members  of,  343,  480  ; 
duty  of,  to  prevent  nuisance  from  discharge  of  sewage  from  asylum, 
362 ;  and  to  prevent  other  nuisances  in  connection  with  asylum, 
363 ;  consent  of,  to  annexation  of  borough  to  county  by  Secretarj' 
of  State,  344;  justices  in  such  case  to  appoint  two  members  of 
committee,  344;  enlargement  of  powers  of,  by  justices,  345, 
346;  appointment  of  additional  members  of,  300,  345,  346; 
reappointment  of,  when  original  committee  has  ceased  to  exist, 
346 ;  not  to  be  subjected  to  control  of  quarter  sessions  further 
than  is  provided  for  by  Act,  348 ;  to  report  to  quarter  sessions 
agreement  for  uniting  when  entered  into  and  signed,  349 ; 
election  of  visitors  to  carry  same  into  eflect,  350,  351;  com- 
mittee when  to  be  deemed  committee  for  county  or  borough, 
351 ;  how  empowered  to  dissolve  unions,  299,  364 ;  annual  elec- 
tion of,  351 ;  their  powers  and  continuance  in  office,  354 ;  what 
number  of  justices  to  be  elected  on,  352;  separate  committee 
to  be  appointed  for  each  asylum,  352;  when  not,  352;  how 
if  justices  neglect  to  elect  committee,  354;  supply  of  vacan- 
cies, 355 ;  continuing  members  to  act  during,  355 ;  their  nieet- 
ings,  300,  353 ;  adjournment  of  meetings,  353 ;  to  elect  a  chair- 
man, 300,  353  ;  number  of  members  to  constitute  a  meeting,  353  ; 
questions  how  to  be  decided,  353 ;  meetings  of  emergency,  how  to 
be  called,  353 ;  to  appoint  a  clerk,  353 ;  who  may  be  a  clerk  to 
asylum,  354;  maysueaud  be  sued  in  name  of  their  clerk,  443;  ac- 
tions against,  443  ;  to  procure  and  determine  on  plans  lor  pauper 
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lunatic  asylums,  and  estimates,  357  ;  to  contract  for  purchase  of 
land  for  site,  357  ;  in  consideration  of  a  rent  reserved,  359  ;  power 
to  take  land  or  buildings  on  lease  for  a  term  of  years,-  359  ;  may 
be  released  from  contract,  367  ;  to  contract  for  building  an 
asylum,  357;  for  clothing  for  patients  and  necessaries,  357  ;  to 
report  to  quarter  sessions,  plans,  etc.,  before  they  are  executed, 
35S;  how  if  sessions  disapprove  of  plans,  etc.,  483;  how  with 
regard  to  conveyance  of  land  for  purposes  of  Act,  361 ;  to  appoint 
new  trustees  of  land  purchased  or  acquired,  361 ;  power  to  order 
repairs  to  asylum  to  be  executed,  362 ;  power  to  sell  or  exchange 
lands  or  buildings,  364 ;  may  contract  for  reception  into  asylum 
of  pauper  lunatics  of  other  counties  or  boroughs,  367,  484  ;  limi- 
tation a"s  to  duration  of  contract,  367,  368  ;  renewal  of,  475  ;  pay- 
ment of  money  imder,  368;  visitation  of  hospital  or  licenced 
house  in  such  case,  368;  when  they  may  order  admission  of  private 
patients  into  asylum,  369  ;  may  require  undertaking  for  payment 
of  charge  of  maintenance  of  pauper  or  other  lunatic  in  asylum, 
369 ;  visitors  not  to  be  interested  in  contracts,  369  ;  or  to  receive 
emolument  for  designs  or  plans,  370  ;  to  submit  contracts,  plans, 
etc.,  to  commissioners  in  lunacy,  370  ;  to  submit  general  rules  for 
management  of  asylum  to  Secretary  of  State,  302,  376  ;  how  they 
may  alter  such  rules,  376  ;  and  make  rules  for  management  and 
conduct  of  a.sylum,  and  as  to  officers,  302,  376  ;  to  determine  diet 
of  patients,  376  ;  to  determine  number  of  beds,  302,  376  ;  reserved 
beds,  376 ;  may  exclude  infectious  patients,  377 ;  to  fix  rate  of 
payment  for  maintenance  of  pauper  lunatics,  377,  419,  421,  484; 
to  appoint  a  chaplain,  303,  378  ;  medical  officer,  303,  379  ;  clerk, 
300,  379 ;  treasurer,  379 ;  and  officers  and  servants,  379 ;  may 
remove  chaplains  and  other  officers,  379 ;  and  fill  up  vacancies, 
379;  to  appoint  visiting  phy.sician  or  surgeon,  379;  superintendent 
of  asylum,  379;  and  remove  him,  379;  to  fix  salaries  and  wages 
of  officers  and  seiwants,  379;  may  grant  superannuation  allow- 
ances to  officers,  381,  487 ;  accounts  of  treasurer  and  clerk  of 
asylum  to  be  audited  by,  382  ;  to  enter  remarks  in  visitors'  book, 
300,  382;  annual  report  of,  to  justices,  300,  383;  copy  to  be  sent 
to  commissioners,  300,  383 ;  of  asylums  already  provided  may 
unite  with  county  or  borough  or  subsciibers  to  hospitals,  340 ; 
saving  a.s  to  such  committees,  340  ;  form  of  agreement,  347  ;  stipu- 
lations in  agreements,  347  ;  may  be  varied,  348,;  may  hire  land  or 
buildings  for  juirposes  of  asylums  for  term  of  years,  487 ;  may 
convey  land  for  burial  ground  for  pauper  lunatics  dying  in  asylum, 
477 ;  may  acquire  new  or  enlarge  existing  burial  grounds  for 
pauper  lunatics,  485. 
Common  fund  of  unions,  chargeability  to,  of  fees  paid  to  medical  officer 
for  quarterly  vi.sitation  of  pauper  lunatics,  not  in  asylum,  389 ; 
of  j)aui)er  lunatics  who  are  iiTemovable,  when  there  is  a  breach  of 
residence,  427;  of  all  relief  in  union.s,  329,  331,  428,  539  ;  transfer 
to,  from  .lettlement  jmrish,  of  charge  of  maintenance  of  criminal 
lunatic,  .'<74  ;  chargeability  to,  of  pauper  lunatics  who  are  irremov- 
able, 426-429;  cost  of  maintenance  of  pauj)er  lunatics  in  asylums 
made  chargeable  to,  in  all  cases,  537 ;  effect  of  chargeability  of 
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lunatics  to,  527  ;  payments  by  guardians  for  maintenance  of  insane 
prisoners  to  be  charged  to,  574,  615. 

Common  Law  Court,  Lord  Chancellor  may  direct  issue  as  to  alleged 
insanity  to  be  tried  in,  21,  167  ;  reception  by  judge  of  evidence  as 
to  acts  of  alleged  lunatic  for  more  than  two  years  preceding  inquiry, 
22,  167  ;  verdict  of  same  effect  as  an  inquisition  under  commission 
of  lunacy,  21,  168  ;  reference  in  other  Acts,  etc.,  as  to  commission 
of  lunacy,  to  apply  to  verdict  on  issue,  168 ;  examination  of 
alleged  lunatic  when  to  be  made,  22,  25 ;  to  take  place  in  open 
court  or  in  private,  as  judge  may  direct,  21,  168;  traverse  not  to 
be  granted  upon  trial  in,  25,  168  ;  but  Lord  Chancellor  may  order 
new  trial,  25,  168. 

Common  Seal  of  commissioners  in  lunacy,  187,  625;  licences  to  be 
under,  when  granted  by  commissioners,  201,  625. 

Company,  share  of,  belonging  to  lunatic  may  be  transferred,  153. 

Compensation  with  regard  to  liabilities  of  dissolved  unions,  365. 

Compensation  to  secretary  to  visitors  of  lunatics,  on  abolition  of  office, 
107,  180. 

Complaint  of  offence  against  Act,  making  of,  243 ;  proceedings  upon, 
243  ;  hearing  of,  243. 

Concealment  of  instruments  of  restraint  from  visitors  and  commis- 
sioners, 220 ;  of  patients  on  visits  of  commissioners  or  visitors, 
220. 

Condition  of  asylum,  annual  report  of  committee  a's  to,  383. 

Condition  of  pauper  patients,  inquiries  to  be  made  as  to,  220,  249. 

Conditions,  inquisition  may  be  superseded  on  terms  and  conditions, 
where  liberty  to  traverse  has  been  applied  for,  25,  157 ;  where 
liberty  to  traverse  has  not  been  applied  for,  16,  25. 

Conditions  in  agreement  for  uniting,  347 ;  alteration  or  repeal  of, 
348. 

Conduct  of  officers  and  servants  in  asylum,  annual  report  as  to,  383.  - 

Confinement  of  persons  as  insane,  prosecution  for  unlawful,  214;  of 
insane  prisoners — see  Custody. 

Cenfirmation  by  justices  of  superannuation  allowances,  488. 

Conniving  at  escape  of  lunatics  from  hospital  or  licenced  house,  penalty, 
502 ;  of  criminal  lunatic,  punishment  for,  608. 

Consecration  of  burial  ground  for  pauper  lunatics,  477,  485. 

Consent,  power  of,  how  to  be  exercised,  151 ;  to  alterations  or  additions 
to  licenced  house,  199;  of  recorder  of  borough  to  grant  of  licence 
and  appointment  of  visitors  or  clerk,  201. 

Consent  to  removal  of  patients  for  benefit  of  health,  232,  478  ;  of  com- 
missioners or  visitors  to  discharge  from  licenced  house,  etc.,  of 
patient  who  is  dangerous,  or  unfit  to  be  at  large,  226  ;  of  commis- 
sioners, visitors,  attorney  or  solicitor  general,  to  prosecution  of 
offenders,  247 ;  of  visitors  to  discharge  of  dangerous  lunatic  from 
asylum,  409. 

Consent  of  visiting  justices  to  visitation  by  guardians,  overseers  or 
medical  officers  of  pauper  lunatics  in  asylums,  386  ;  of  Poor  Law 
Board  to  reception  into  workhouses  of  chronic  lunatics,  558.  _ 

Consolidated  Fund,  balance  of  receipts  of  commissioners  to  be  paid  to, 
303,  629. 
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Constables,  dnty  of,  with  regard  to  wandering  lunatics,  81,  393,  394, 
lunatics  not  under  proper  care  or  control,  394;  cruelly  treated  or 
neglected,  394;  penalty  for  neglect  of  duty,  398;  neglecting  to 
execute  order  for  removal  to  asylum,  399  ;  under  order  of  justices 
to  convey  to  county  asylum,  hospital,  or  licenced  house  insane 
person  or  dangerous  idiot  who  has  been  apprehended  under  cir- 
cumstances denoting  a  purpose  of  committing  an  indictable 
offence,  5S3  ;  execution  by,  of  waiTant  of  Secretary  ot  btate  lor 
retaking  of  crimmal  lunatics  who  have  broken  conditions  ot  their 
discharge  from  asylum,  619. 

Constitution  of  Supreme  Court  of  Judicature,  15.  . 

Construction  of  sec.  90  of  8  and  9  Vict,  c.  .100,  as  to  a  person  taking 
charge  of  a  single  lunatic,  234. 

Contagious  disease,  persons  may  be  excluded  from  asylum  when  it 
prevails,  312,  313;  patients  affected  by,  may  be  excluded  from 
asylum,  302,  320,  377.  ,  , 

Contingency  Fund  of  the  Home  Office,  expenses  of  persons  employed 
to  make  special  visits  to  be  paid  out  of,  250,  282. 

Contingent  expenses  of  commissioners  in  lunacy,  provision  as  to,  625, 
627-630.  .     ■         ,  .  , 

Continuance  in  ofiBce  of  visitors  and  clerks  appointed  under  repealed. 
Act,  183;  of  clerk  to  committee  of  visitors,  354;  of  members  of 
committee,  354.  . 

Contract  by  committee  of  visitors  for  reception  of  pauper  lunatics  ot 
other  counties  or  boroughs  into  asylum,  367,  484;  renewal  of, 
475;  limitation  as  to,  367;  determination  of,  by  notice  from 
Secretary  of  State,  367 ;  liability  of  justices  to  provide  asylum 
preserved,  notwithstanding  contract,  368;  how  money  payable 
under,  is  to  be  raised  and  defrayed,  368  ;  for  reception  of  borough 
lunatics  into  county  asylum,  341 ;  renewal  of,  475 ;  for  reception 
of  pauper  lunatics  into  asylums  to  be  submitted  to  commissioners. 

Contract  by  justices  of  county  of  a  city  or  town  having  no  recorder  for 

reception  of  their  pauper  lunatics  in  other  asylums,  516. 
Contractors  to  give  security,  357. 

Contracts  of  lunatic,  if  not  disputed,  as  to  the  fulfilment  of,  144;  may 
be  executed  by  receiver,  263. 

Contracts  for  maintenance  of  pauper  lunatics  not  to  be  aflected  by 
alteration  of  dietary,  230. 

Contracts  for  pauper  lunatic  asylums,  357 ;  for  purchase  of  land  for 
site,  357 ;  visitors  may,  with  consent  of  Secretary  of  State,  be 
released  from,  367 ;  for  erection,  etc.,  of  building,  357 ;  for  clothing 
and  nece-ssaries  for  patients,  357;  to  be  entered  in  a  book  to  be 
kej>t  by  clerk  to  visitors,  and  be  open  to  inspection,  357  ;  visitors' 
report  to  quarter  sessions  as  to  contracts,  358 ;  how  if  sessions 
disapprove  of  them,  483 ;  visitors  of  lunatic  asylums  not  to  be 
intere.sted  in,  369;  how  when  a  shareholder  in  joint  stock  com- 
jiany  contraf;ting,  370;  for  reception  of  pauper  lunatics  into 
a.?ylam.<i,  etc.,  and  for  purchase  of  Duildings,  etc.,  370;  to  be  sub- 
mitted to  commi.Hsioner.s,  370. 

Contributions  of  boroughs  annexed  to  counties  towards  expenses  of 
a.sylum,  313 ;  in  counties  to  i)ay  costs  and  expenses  of  asylums, 
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371 ;  by  counties  and  boroughs,  stipulations  as  ts,  471 ;  liow  to 
be  ascertained,  472 ;  in  aid  of  burial  grounds  for  burial  of  pauper 
lunatics,  485. 

Conveyance,  interpretation  of,  101 ;  made  under  Act  to  be  valid,  152, 
174;  costs  of,  may  be  paid  out  of  lunatic's  estate,  154. 

Conveyance  of  land  purchased  for  pauper  lunatic  asylum  in  considera- 
tion of  a  rent-charge,  359 ;  of  land  purchased  or  exchanged,  to 
whom  to  be  made,  361 ;  of  land  or  buildings  sold  by  committee  of 
visitors,  with  consent  of  Secretary  of  State,  365;  land  for  burial 
ground  for  pauper  lunatics,  477  ;  purchased  or  taken  in  exchange, 
etc.,  ibr  pauper  lunatic  asylums,  to  clerk  of  the  peace  for  the 
county,  361,  517. 

Conveyance  of  pauper  lunatic  to  asylum,  312,  391,  392,  395  ;  payment 
of  expenses,  397,  420. 

Conveyance  to  asylum  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able offence,  568,  584;  order  for  payment  of  expenses,  584;  to 
county  asylum  of  criminal  lunatic,  order  for  payment  of  expenses, 
572,  590. 

C!onveyance  of  lunatics  to  criminal  lunatic  asylum,  607,  619. 
Conveyance  of  pauper  to  idiot  asylum  or  to  workhouse  of  another 

union,  payment  by  guardians  for,  523,  558. 
Conveyance  of  criminal  liniatic  to  asylum  which  is  not  a  criminal 

lunatic  asylum,  619  ;  provisions  of  sees.  9  and  10  of  23  and  24 

Vict.  c.  13  to  apply  in  such  cases,  619. 
Conviction  of  offenders  by  justices,  243 ;  form  of  it,  244 ;  not  to  be 

void  through  informality,  244. 
Convict  prisons,  directors  of,  to  be  deemed  visiting  justices,  615. 
Copies  of  orders  in  lunacy  to  be  furnished  by  the  registrar,  and  to  be 

evidence,  134;  to  be  acted  upon  by  Accountant-general  and  Bank 

of  England,  177. 

Cojiies  of  licences,  orders,  and  instruments,  when  receivable  in  evi- 
dence, 187 ;  of  order  and  certifioates  to  be  furnished  to  released 
patients  upon  request,  214;  of  entries  in  case  book,  transmission 
of,  217 ;  of  entries  made  in  visitors',  patients',  and  medical  visi- 
tation book  by  visiting  commissioners  and  visitors  to  be  sent  to 
commissioners,  58,  60,  61,  222;  of  entries  made  by  visitors  to  be 
forwarded  to  clerk  of  visitors,  223;  to  be  laid  before  justices.  223; 
penalty  for  omitting  to  transmit  copies,  223 ;  of  minute  made  in 
patients'  book  by  visiting  commissioners  as  to  doubtful  patient, 
to  be  sent  to  clerk  of  visitors,  223  ;  clerk  to  communicate  same  to 
visitors,  223  ;  omission  to  send  copy  or  communicate  same,  a  mis- 
demeanor, 223 ;  of  notice  of  second  special  visit  to  doubtful 
patient,  transmission  of,  229 ;  of  order  and  certificates  on  reception 
of  single  patient  into  unlicenced  house,  transmission  of,  32,  235  ; 
omission  to  transmit  same,  a  misdemeanor.  236 ;  of  reports  of 
private  committee  on  visits  to  unlicenced  houses  to  be  entered  in 
private  register  and  laid  before  Lord  Cliancellor,  237  ;  how  copies 
of  notices,  statements,  etc.,  are  to  be  sent  or  transmitted,  248;  of 
statement  of  death  of  patient  to  be  transmitted  to  coroner,  276  j_of 
order  and  certificr.tes  to  be  furnished  on  transfer  of  patients,  277  ; 
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of  mortgages  to  be  kept  by  clerk  of  the  peace,  372;  of  entries 
made  by  visiting  commissioners  in  visitors'  book  of  licenced  liouse 
to  be  sent  to  conaniissioners,  500  ;  by  visitors,  to  clerk  to  visitors,  500. 

CDpy  of  Act  to  be  kept,  bouad  up  with  visitors'  book,  222,  284 ;  of 
licence  for  reception  of  lunatics  to  be  sent  to  commissioners,  54, 
200 ;  of  order  and  certificates  to  be  sent  to  commissioners  or  to 
clerk  to  visitors,  211 ;  of  statement  as  to  death,  by  and  to  whom 
to  be  sent,  21 3  ;  of  plan  of  premises  to  be  hung  up  in  licenced 
house,  222  ;  of  regulations  for  registered  hospitals  to  be  sent 
to  commissioners  and  huug  up  in  visitors'  room,  208,  209, 
281 ;  of  regulations  in  the  case  of  licenced  houses,  282  ;  to  be  sent 
by  commissioners  to  proprietor,  282 ;  of  quarterly  list  of  paupers 
not  in  asylums,  transmission  to  clerk  to  visitors,  SO,  389,  545,  546  ; 
of  annual  list  of  pauper  lunatics  to  be  sent  to  commissioners,  385, 
545. 

Copyhold,  committee  of  estate  to  appear  and  take  admittance,  137 ; 
in  default,  the  lord  may  appoint  attorney  to  take  admittance, 
138 ;  fine  upon  admittance,  imposition,  and  demand  of,  138 ; 
if  not  paid,  lord  may  enter  and  receive  rents  and  profits,  138 ; 
lord  to  account  yearly,  138  ;  re-entry  on  payment  of  fine  and 
costs,  138 ;  committee  making  payment  may  reimburse  himself, 
139 ;  unlawful  fines  may  be  controverted,  139  ;  no  forfeiture  for 
not  appearing  or  not  paying  them,  139. 

Corraer,  statement  as  to  death  of  patient  in  licenced  house  or  hospital, 
to  be  sent  to,  276 ;  may  summon  jury  to  inquire  into  cause  of 
death,  276  ;  death  of  patient  to  be  reported  to,  24,  318,  505  ;  duty 
of,  on  holding  inquest,  441. 

Correspondence  relating  to  patient,  inspection  of  under  14  &  15  Vict, 
c.  99,  s.  6,  221 ;  of  private  patients  in  asylum,  36,  76,  502-504, 
565,  566. 

Costs,  allowance  of,  for  affidavit,  120;  allowance  and  taxation  of,  125; 
persons  insisting  on  report  liable  to,  125  ;  order  for  payment  of, 
126  ;  masters  may  disallow,  130  ;  payment  of,  on  application  being 
made  to  Lord  Chancellor,  126  ;  masters  to  certify,  before  allowance, 
130;  as  to  costs  of  documents  of  unnecessary  length,  130;  of  in- 
quisition, etc.,  property  of  lunatic  may  be  sold  or  charged  for 
payment  of,  140  ;  maybe  paid  out  of  estate,  154  ;  order  for  taxation 
and  payment  after  death  of  lunatic,  165  ;  where  alleged  lunacy  was 
not  proved,  refusal  of  Lords  Justices  to  order  payment  by  parties 
who  presented  petition,  25 ;  of  any  petition,  inquiiy,  inquisition, 
issue,  traverse,  or  other  proceeding,  Lord  Chancellor  may  order 
payment,  25,  170  ;  either  by  party  presenting  or  by  party  oppos- 
ing petition,  or  out  of  the  estate,  or  partly  in  one  way  and  partly 
in  another,  26, 170 ;  such  orders  to  have  same  force  as  orders  made 
by  Court  of  Chancery,  26,  170 ;  of  inquiry,  inquisition,  sale,  or 
mortgage,  property  of  lunatic  may  bo  charged  with,  173;  monies 
applicable  for  payment  of,  202 ;  of  care  of  person  and  estate  of 
lunatic,  239 ;  distres-s  for,  24.3,  244 ;  may  be  awarded  by  quarter 
sessions  on  appeal  against  conviction,  245 ;  rocoverablo  by  defend- 
ant in  actions,  246. 

Costs,  on  abandonment  of  order  adjudicating  settlement  of  pauper 
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lunatic,  439 ;  of  appeal  against  order  adjudicating  settlement  of 

pauper  lunatic,  438. 
Costs  of  proceedings  by  commissioners,  248  ;  by  visitors,  248. 
Costs  of  remoyLng  lunatics  ordered  by  visitors  to  be  discharged  from 

asylum,  bow  to  be  defrayed,  407. 
Costs  in  appeal  against  order  of  justices  in  the  case  of  insane  prisoners, 

592. 

Council  of  boroughs,  how  to  raise  money  to  defray  costs  and  ex- 
penses of  asylum,  371 ;  may  direct  payment  out  of  borough  fund, 
371;  may  mortgage  rates  for  such  expenses,  372;  may  apply  to 
PublicWorks  Loan  Commissioners  to  advance  money,  373  ;  how  to 
provide  for  payment  of  interest,  373;  to  inspect  accounts  with  re- 
gard to  mortgages,  374 ;  empowered  to  raise  money  to  pay  off  pre- 
vious loans,  375 ;  to  exercise  same  duties  as  to  erecting  asylum^  as 
are  conferred  upon  justices,  446 ;  committees  of,  to  have  same 
powers  as  committees  of  visitors,  446  ;  powers  of,  under  Acts,  473. 

Council  of  supervision  of  criminal  lunatic  asylum,  apj)ointment  of,  604 ; 
supply  of  vacancies,  604  ;  certified  rules  to  be  binding  on,  605 ; 
to  superintend  and  direct  management  of  asylum  subject  to  the 
rules,  605 ;  to  report  to  Secretary  of  State,  605  ;  order  for  removal 
or  discharge  of  lunatic  may  be  made  on  certificate  of  two  members, 
606. 

Counties,  union  of,  for  the  purpose  of  providing  pauper  lunatic  asylums, 
338,  470. 

Counties  of  cities  or  counties  of  towns  in  England  and  "Wales  having 
no  recorder,  list  of,  515,  516  ;  powers  of  justices  of,  with  regard  to 
contracting  for  reception  into  asylum  of  lunatics  belonging  to  their 
city  or  town,  516. 

Counties,  claim  of,  to  contribution  from  parliamentaiy  grant,  in  aid 
of  cost  of  maintenance  of  jiauper  lunatics  in  asylums  and  licenced 
houses,  563,  564. 

County  defined,  251,  448,  508,  512;  what  to  comprise,  253^  515,  595; 
provision  of  more  than  one  asylum  for  one  county,  297  ;  and  ap- 
pointment of  a  separate  committee  of  visitors  for  each  such  asylum, 
297 ;  order  on,  when  settlement  of  pauper  lunatic  cannot  be  as- 
certained, 332,  423,  424 ;  how  when  settlement  is  afterwards  as- 
certained, 425  ;  reimbursement  of  county  in  such  case,  425  ;  when 
borough  to  be  annexed  to,  343,  473 ;  annual  election  of  committee 
of  visitors  for,  351,  352 ;  discharge  of  patient  chargeable  to,  notice 
to  be  given,  276. 

County  of  a  city  or  county  of  a  town,  admitted  as  parties  to  original 
agreement,  512. 

County  if  Hertford  and  Liberty  of  St.  Alban,  special  provisions  as  to, 
448  ;  of  Sussex,  provisions  with  reference  to,  448  ;  Palatine  of  Lan- 
caster, abolition  of  jurisdiction  of  Court  of  Chancery  of,  with  re- 
gard to  lunatics,  101. 

County  asylum,  provision  of,  by  justices,  338 ;  when  Secretary  of  State 
may  require  justices  to  provide,  355  ;  enlargement  of,  or  in-oTOion 
of  new  asylum  by  justices,  356  ;  when  dissolution  of  union  takes 
place,  472 ;  admission  of  private  patients  into,  by  order  of  com- 
mittee of  visitors,  when,  369  ;  visitors  of,  to  make  out  accounts  as 
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to  paupers  sent  to,  from  borouglis  not  contributing  to  cost  of  erec- 
tion, 5-2-2,  523,  557 ;  form  of  order  of  Secretary  of  State  for  removal 
to,  of  insane  prisoner,  574 ;  cost  of  maintenance  of  pauper  lunatics 
sent  to,  from  a  borough,  332,  522,  523 ;  gi-ant  from  Parliament  in 
aid  of  cost  of  maintenance  of  pauper  lunatics  in,  generally,  332,  563  ; 
claim  for  repayment  by  guardians,  562,  563  ;  by  counties,  563,  564 ; 
by  boroughs,  564 ;  for  what  purpose  it  is  to  be  provided,  228. 

Comity  rate  defined,  251,  450  ;  costs  and  expenses  of  asjlums  to  be  paid 
out  of,  371 ;  application  of  balance  in  hands  of  clerk  of  peace  in 
aid  of,  204;  excess  of  payments  over  receipts  by  clerk  of  peace  may 
be  paid  out  of,  204 ;  assessment  of  land  and  buildings  to,  360. 
See  also  Treasurer  of  county. 

Court,  to  order  person  charged  with  treason,  murder,  or  felony,  and 
acquitted  on  the  ground  of  insanity,  to  be  kept  in  custody,  579  ; 
to  order  custody  of  persons  indicted  for  any  offence  and  found  to 
be  insane,  580 ;  to  order  person  charged  with  misdemeanor  and 
acquitted  on  the  ground  of  insanity,  to  be  kept  in  custody,  591. 

Court  of  Appeal  in  Chancery,  jurisdiction  of  Lords  Justices  of,  under 
Lunacy  Regulation  Act  or  other  Acts  relating  to  lunatics,  100. 

Court  of  Appeal,  as  to  transfer  to,  of  jurisdiction  of  the  Sovereign  in 
Council  and  of  Judicial  Committee  of  the  Privy  Council,  in  regard 
to  appeals  from  orders  of  Lord  Chancellor  or  other  persons,  179  ;  and 
of  Lords  Justices  of  Appeal  in  Chancery  with  regard  to  lunatics, 
180  ;  collection  of  fees  in,  130. 

Court  of  Chancery,  cognizance  of,  in  certain  cases  of  alleged  lunatics, 
3;  proceedings  on  commission,  14;  orders  of,  for  application  of 
property  of  lunatics  not  so  found  by  inquisition,  171  ;  of  County 
Palatine  of  Lancaster,  abolition  of  jurisdiction  of,  with  regard  to 
lunatics,  101;  Accountant-General  of,  abolition  of  office  of,  177. 
See  also  Private  Ivmatics. 

Court  of  Ptecord,  powers  of  judge,  commissioner  acting  with  jury  on 
inquisition  to  have,  21,  116. 

Courts  to  aiylums,  enlargement,  etc.,  of,  357;  additions,  etc.,  to, 
362. 

Courts,  fees  and  per  centages  to  be  taken  in,  on  proceedings  in  lunacy, 
19. 

Court-martial,  custody  of  persons  in  navy  found  insane  on  trial  by 
617 ;  directions  of  Admiralty  as  to,  617. 

Criminal  charge,  person  imprisoned  for,  how_to  be  dealt  with  on  be- 
coming insane,  612,  014. 

Criminal  lunatic  asylum,  recommendation  of  Select  Committee,  as  to 
establishment  of,  570 ;  appointment  of,  by  Eoyal  warrant,  603  ; 
confinement  of  criminal  lunatics  by  direction  of  Secretary  of  State, 
603 ;  general  register  to  be  kept  in,  604 ;  appointment  of  council 
of  .supcr\'ision,  604 ;  of  officers  and  servants,  604  ;  rules  for  govern- 
ment and  management  of,  605;  council  of  supervision  to  superin- 
tend and  manage  under  such  rules,  605 ;  removal  or  discharge  of 
lunatics  from,  606 ;  visitation  of,  by  commissioners  in  lunacy,  576, 
608  ;  repf»rt  thereon,  676,  608.  See  also  Broadmoor  Criminal 
Lunatic  Asylum. 

Criminal  lunatics,  what  meant  by  the  expression,  567, 618 ;  offenders  who 
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Criminal  lunatics — continued. 

become  insane,  568 ;  citation  from  Blackstone,  568  ;  case  of  Had- 
field,  569  ;  case  of  Townley,  573  ;  confinement  of,  in  county  gaols, 
etc.,  570;  provisions  with,  regard  to  ttieir  maintenance,  570-573; 
erection  of  prison  in  connexion  with.  Bethlehem  Hospital  for  re- 
ception of,  571,  575  ;  accommodation  for  in  Fisherton-house,  575  ; 
power  of  Lord  Chancellor  to  direct  application  of  property  of  per- 
son acquitted  on  the  ground  of  insanity,  28,  173,  575  ;  powers  of 
commissioners  and  visitors  to  order  discharge  not  to  extend  to, 
229 ;  visitation  and  examination  of,  248-250,  576 ;  saving  as  to 
former  Acts,  285 ;  removal  or  discharge  of,  by  direction  of  Secre- 
tary of  State,  285,  576 ;  statutes  relating  to,  578 ;  custody  of, 
when  charged  with  treason,  murder,  or  felony,  and  acquitted  on 
ground  of  insanity,  569,  579 ;  when  indicted  for  any  offence  and 
upon  arraignment  found  to  be  insane,  or  so  found  upon  trial,  569, 
680 ;  prisoners  becoming  insane,  adjudication  of  settlement,  588, 
589 ;  order  for  payment  of  charges  for  inquiring  into  prisoner's 
sanity,  and  conveyance  and  maintenance  in  asylum,  590 ;  how 
when  settlement  cannot  be  ascertained,  572,  590 ;  power  to  apply 
prisoner's  property  towards  expenses,  575,  590 ;  custody  of,  when 
charged  with  misdemeanor  and  acquitted  on  the  ground  of  in- 
sanity, 569,  591 ;  adjudication  of  settlement  and  orders  for  pay- 
ment of  maintenance  and  other  expenses,  592 ;  appeals  against 
orders,  592,  593  ;  insane  person,  what  to  include,  595 ;  how  to  be 
dealt  with  on  becoming  of  sound  mind,  596  ;  provision  of  asylums 
for,  693 ;  confinement  of,  by  direction  of  Secretary  of  State,  603  ; 
removal  of,  from  county  asylum  to  criminal  lunatic  asylum,  603  ; 
certificate  to  be  transmitted  to  superintendent,  604,  609  ;  authority 
of  the  Crown  and  of  Secretary  of  State  to  make  other  provision  for 
custody,  not  to  be  affected,  604;  council  of  supervision  to  super- 
intend care  and  treatment  of,  605 ;  religious  instruction  of,  605 ; 
removal  or  discharge  of,  606  ;  absence  on  trial  or  upon  conditions, 
606,  619  ;  retaking  of,  607,  619 ;  expenses  of  conveyance  and 
maintenance,  607,  619 ;  retaking  of,  after  escape,  607 ;  rescue  or 
pennitting  escape,  punishment  for,  607,  608 ;  ill-treatment  or  neg- 
lect, penalty,  608 ;  visitation  and  inquiries  by  commissioners  in 
lunacy,  608  ;  prisoners  under  sentence  of  transportation,  penal  ser- 
vitude, or  imprisonment,  or  under  a  charge  of  any  offence,  or  for 
not  finding  bail,  or  to  answer  a  criminal  charge,  or  in  consequence 
of  any  summary  conviction,  etc.,  how  to  be  dealt  with  on  becom- 
ing insane,  613,  614;  how  when  under  sentence  of  death,  613, 
614;  pro\'isions  of  former  Acts  to  apply  to  such  cases,  615; 
chargeabUity  of  maintenance  to  common  fund,  574,  615  ; 
form°  of  order  of  Secretary  of  State  for  removal  of,  to  county 
asylum  or  licenced  house,  574;  transfer  of  charge  of,  from  .set- 
tlement parish  to  common  fund,  574;  committed  under  Koyal 
warrant,  as  to  obligation  of  keeper  of  licenced  house  to  receive, 
575 ;  temporary  absence  of,  from  asylum,  on  trial  or  otherwise, 
576  ;  may  be  removed  from  India  to  United  Kingdom,  576,  577  ; 
provisions  in  sees.  9  &  10  of  the  23  &  24  Vict.  c.  75,  as  to  con- 
veyance to,  maintenance  in,  and  temporary  absence  from  crimi- 
nal lunatic  asylum,  to  apply  to  criminal  lunatics  in  any  other  asy- 
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lum,  619;  expiration  of  term  of  imprisonment  of,  before  evidence 
of  his  sanity  is  given,  subsequent  treatment  of,  as  a  pauper  luna- 
tic, 620 ;  and  removal  of  to  asylum,  620,  621 ;  applicability  of 
provision  in  30  &  31  Vict.  c.  12,  s.  6,  to  criminal  lunatics  whose 
term  of  imprisonment  expired  before  passing  of  that  Act,  622, 
623  ;  parish  upon  which  order  has  been  made  under  that  section 
not  liable  to  refund  any  other  parish  any  money  which  such  other 
parish  may  have  already  expended,  623  ;  order  for  adjudication  of 
settlement  of,  and  for  payment  of  charges,  etc.,  after  expiration  of 
prisoner's  sentence,  589 ;  whether  order  for  repayment  of  main- 
tenance can  be  made  retrospective,  591 ;  sentenced  to  death  for 
murder  committed  in  a  borough,  but  lunatic  confined  in  county  gaol 
under  contract,  and  from  thence  sent  to  Broadmoor,  whether  visiting 
justices  of  county  are  the  proper  justices  to  inquire  into  lunatic's 
settlement,  588 ;  maintenance  of,  in  licenced  house,  as  to  payment 
for,  by  guardians  without  order  of  justices,  589 ;  discharge  of, 
from  asylum,  619 ;  conditionally,  on  breach  of  conditions  he  may 
be  retaken,  619. 

Criminal  lunatic  asylum,  at  Broadmoor,  number  of  inmates,  576  ;  classes 
of  inmates,  603 ;  order  of  justices  upon  guardians  for  maintenance 
of  insane  prisoner  in,  594,  595  ;  service  of  order  need  not  be 
accompanied  by  gjrounds  of  order  or  by  particulars  of  settlement, 
595  ;  superannuation  of  staff  of  Broadmoor  Lunatic  Asylum,  605  ; 
provisions  in  sees.  9  &  10  of  the  23  &  24  Vict.  c.  75,  as  to  conveyance 
to,  maintenance  in,  and  absence  from,  criminal  lunatic  asylum  of 
criminal  lunatics,  to  apply  to  any  other  asylum,  619. 

Cross-examination,  persons  giving  evidence  by  affidavit  liable  to,  120. 

Crown  prosecutions,  when  to  be  directed,  214. 

Crown,  share  of  profits  of  idiots'  estate  by,  10. 

Custody  of  bom  idiots,  7 ;  formerly  in  lord  of  the  fee,  7 ;  given  to  the 
King,  7,  8,  95 ;  by  committee,  13 ;  by  Lord  Chancellor,  13. 

Custody  of  lunatics,  9 ;  by  the  King,  9,  95 ;  by  Lord  Chancellor,  13  ; 
by  committee,  13;  Lord  Chancellor  may  make  orders  for  on 
traverse  of  inquisition,  25 ;  similar  power  of  masters  in  lunacy, 
25 ;  if  grant  of  custody  of  lunatic  be  not  under  Great  Seal,  order  of 
Lord  Chancellor  to  have  same  effect,  121 ;  grant  of,  may  be  ex- 
tended, 122;  grant  of,  application  of  lunatic's  property,  when  very 
small,  without,  142  ;  grant  of,  application  of  temporary  lunatic's 
cash  for  hia  maintenance  without,  143;  of  person,  under  traverse 
of  inquisition,  25,  156. 

Custody  of  private  register,  237. 

Custody  of  criminal  lunatics  charged  with  treason,  murder,  or  felonv 
and  acquitted  on  the  ground  of  insanity,  569,  579  ;  indicted  and 
upon  arraignment  found  to  be  insane,  or  so  found  upou  trial  580  ■ 
charged  with  misdemeanor  and  acquitted  upon  the  ground'of  in- 
sanity, 569,  591 ;  charged  with  offences  removed  from  India  to 
United  Kingdom,  597,  598. 

Custody  of  urithriftH  and  prodigals,  Roman  law  as  to,  5;  grant  of,  by 
King,  to  a  guardian,  11,  12;  begging  of  custody  fioin  King, 'll, 
12  ;  of  persons  and  estates  of  lunatics  or  idiots,  jurisdiction  of 
Lords  Justices  of  Court  of  Appeal  in  Chancery,  100;  of  lunatics 
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not  so  found  by  inquisition,  order  of  Chancery  Division  of  High 
Court  of  Justice  as  to,  171 ;  of  persons  and  estates  of  idiots  and 
lunatics,  powers  vested  in  Lord  Chancellor  or  Lords  Justices  of 
Appeal  in  Chancery,  not  transferred  to  High  Court  of  Justice, 
179 ;  of  persons  apparently  insane,  who  may  endeavour  to  gain 
admittance  to  the  King,  581,  582;  upon  becoming  sane,  they  may 
be  discharged  from,  582 ;  of  persons  in  navy  found  insane  on  trial 
by  court-martial,  617 ;  clii-ections  of  Admiralty,  617. 

Dangerous  lunatics,  meaning  of  the  term,  518 ;  not  to  be  discharged 
from  asylum  without  consent  of  visitors,  409  ;  transfer  of,  to  other 
asylums,  409;  detention  of  in  workhouses,  325,  492,  521,  557;  in 
workhouses  prohibited,  325,  518 ;  when  not  to  be  discharged,  or 
removed  from  licenced  house  or  hospital,  226,  322 ;  transfer  from 
one  asylum  to  another,  226. 

Dangerous  single  patient  in  unlicenced  house  not  to  be  discharged,  275. 

Dangerous  idiots.    See  Insane  prisoners. 

Deaf  and  dumb  person,  indicted  for  larceny,  and  found  at  the  trial  to 
be  insane,  580. 

Deaf,  dumb,  and  blind,  persons  so  born,  inlaw,  idiots,  4;  becommg 
so  after  birth,  technically  lunatics,  5 ;  cases  of  Laura  Bridgmau 
and  Oliver  Caswell,  4. 

Death  of  R.  W.  S.  Lutwidge,  commissioner  in  lunacy,  188. 

Death,  duty  of  relative  or  other  person  to  give  infoimation  to  registrar, 
414 ;  the  information  need  not  be  given  at  once,  if  a  notice  and 
medical  certificate  be  sent  to  registrar,  414;  duty  of  registrar  to 
register  any  death  which  occurs  in  his  sub-district,  without  re- 
gard, except  when  he  registers  the  death  at  the  house  where  the 
person  died,  414;  certificate  of  medical  practitioner  as  to  cause  of 
death  to  be  sent  to  registrar,  415 ;  penalty  for  not  sending,  415  ; 
deaths  generally,  registration  of,  414,  441 ;  of  lunatic  m  asylum, 
registration  of,  414;  inquest  on  bodies,  441;  registration  of,  m 
such  cases,  505,  506 ;  and  certificate  of  cause  of  death,  505, 
506 

Death  of  person  appointed  committee  of  estate  or  of  person,  grant  may 
be  extended  to  survivors  in  certain  cases,  123 ;  of  person  found  luna- 
tic by  inquisition,  reports  of  visitors  of  lunacy  to  be  destroyed  on, 
23  137  -  of  patient.  Lord  Chancellor  may  specially  order  reports 
of 'visitors  of  lunatics  not  to  be  destroyed  until,  where  inquisition 
has  been  superseded,  or  discharged  on  traverse,  24,  13/  ;  ot  luna- 
tic money  remaining  on  account  of  produce  of  newly  openea 
mhaes,  to  be  considered  real  estate,  149;  money  arising  from  fines, 
premiums,  etc.,  received  on  renewal  of  lease,  how  to  be  dealt  mtn, 
150  •  of  committee  of  estate,  intestate,  stock  belonging  to  Imiatac 
may  be  transferred,  152;  of  lunatic,  remedies  *  ^^f^^^^g^ 

persons  to  whom  reversion  expectant  may  belong,  163 ,  ot  i™c, 
r  order  for  taxation  and  payment  of  costs  subsequent  to,  IbS , 
■  of  patient,  77,  323  ;  entry  to  be  made  with  reg^r^  to  21^ , 
notice  to  be  given,  34,  212,  213,  236;  form  of  notice,  35  259,  ot 
cause  of,  213  ;  statement  of  medical  attendant  with  ^'e^rd  \o,  /». 
213,  323  ;  to  be  sent  to  commissioners  or  to  clerk  to  v  sitors  antt 
to  registrar  of  deaths,  213;  to  be  entered  m  medical  visitation 
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book,  216;  of  person  licenced  before  expiration  of  licence,  205; 
of  lunatic  in  licenced  house  or  hospital,  statement  of,  to  be  entered 
in  case  book,  and  copy  sent  to  coroner,  276 ;  of  lunatic  in  asylum, 
undertaking  for  payment  of  expenses  of  burial,  369 ;  notice 
and  statement  with  regard  to,  317,  413;  form  of  notice,  463; 
entries  to  be  made  with  regard  to,  317,  415;  notice  of  to  be 
given  to  relative,  317,  495,  551;  notice  to  clerk  of  peace,  415; 
proceedings  against  superintendent  for  furnishing  defective  certifi- 
cate, 317  ;  form  of  register,  466 ;  of  single  patient  to  be  reported 
to  coroner,  34,  505 ;  of  member  of  committee  of  visitors,  how 
vacancy  caused  by,  is  to  be  supplied,  355  ;  of  member  of  council 
of  supervision  of  criminal  lunatic  asylum,  604 ;  case  of  Townley 
under  sentence  of,  573 ;  prisoner  under  sentence  of,  becoming 
insane,  how  to  be  dealt  mth,  614.  See  also  Eegister  of  Dis- 
charges and  Deaths. 

Debt,  lunatic  prisoners  for.    See  Lunatic  prisoners  for  debt. 

Debts  of  lunatic,  his  property  may  be  sold,  etc.,  for  payment  of,  140  ; 
Act  not  to  subject  lunatic's  property  to,  otherwise  than  according 
to  existing  law,  154;  of  lunatic.  Lord  Chancellor  may  order 
lunatic's  property  to  be  charged  with,  173 ;  incurred  by  guardians 
of  the  poor,  limitation  of  time  for  payment,  535  ;  power  of  Poor 
Law  Board  to  extend  the  time,  535 ;  provision  for  actions  against 
guardians,  536. 

Decay  of  faculties  through  old  age,  imbecility  arising  from,  would 

constitute  lunacy,  236. 
Decision  of  court  on  appeal  to  be  final,  438. 

Deeds,  masters  may  receive  or  deliver  out  deeds,  etc.,  of  lunatic,  123 ;; 
executed  under  Act  to  be  as  valid  as  if  lunatic  had  been  of  sound 
mind,  152. 

Defective  certificates,  discharge  of  patient  on  account  of,  70,  496; 
amendment  of,  271,  411,  496. 

Defendant.    See  Actions. 

Delay,  masters  to  inquire  concerning,  130. 

Delirium  tremens,  restraint  of  persons  sufi'ering  from,  89-91. 

Deposition.s,  as  to  settlement  of  pauper  lunatics,  a  copy  of,  to  be  sup- 
plied by  clerk  to  justices,  435. 

Deptford,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Description  of  house  intended  to  be  licenced  to  accompany  notice  of 
application  for  licence,  198,  206. 

Description  of  officers  in  asylums,  rules  as  to,  376. 

Designs,  visitors  of  asylums  not  to  receive  emoluments  for,  370. 

Detention  of  lunatic  confined  under  2  &  3  Wm.  iv.  c.  107,  order  xinder 
8  &  9  Vict.  c.  100,  not  necessary,  182 ;  of  doubtful  patient,  entries 
to  be  made  in  patients'  book,  223 ;  of  single  patients  in  unlicenced 
house  after  discharge  ordered  by  Lord  Chancellor,  a  misdemeanor 
238,  275;  of  lunatics  in  asylum,  411 ;  in  licenced  house  after  with- 
drawal of  licence,  a  misdemeanor,  479  ;  of  private  patients  when 
becoming  paupers,  495 ;  of  pauper  patients  when  becoming  private 
patients,  495;  in  workhouses  of  dangerous  lunatic  prohibited 
325,  492,  518,  561 ;  of  paupers  on  the  ground  of  insanity,  324  52l' 
557 ;  of  letters  of  imvate  patients,  penalty  for,  504,  '  ' 
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Detention  of  persons  in  district  schools  and  district  asylums  on  ground 

of  insanity,  521,  557. 
Detention  of  lunatics  in  workliouse,  certificate  of  medical  officer  for, 

561,  562  ;  to  be  laid  before  visiting  commissioner,  562. 
Detention  of  harmless  lunatics  in  workhouse,  against  their  will,  326, 

327. 

Determination  of  contract  for  reception  of  pauper  lunatics  into  county 
or  borough  asylums,  367,  368. 

Diet  of  patients  generally,  observations  of  commissioners  on,  75 ;  of 
lunatics  in  workhouses,  inquiry  of  commissioners  as  to,  280,  324 ; 
of  patients  in  asylums  to  be  determined  by  committee  of  visitors, 
302,  376  ;  of  pauper  patients,  inquiries  to  be  made  as  to,  220,  249, 
314,  321 ;  regulation  of,  by  visitors,  229,  314,  321 ;  by  visiting 
commissioners,  230,  321 ;  existing  contracts  for,  not  to  be  affected, 
230 ;  of  lunatics  in  workhouses,  entries  to  be  made  with  regard  to, 
501,  552. 

Directors  of  convict  prisons  to  be  deemed  visiting  justices,  615. 
Disallowance  by  Lord  Chancellor  of  items  distinguished  by  masters  in 

account  of  committee  or  receiver,  124 ;  of  costs  by  Lord  Chancellor, 

130. 

Disapproval  of  plans,  estimates,  and  contracts,  by  court  of  quarter 
sessions,  483. 

Discharge  of  lunatics  from  asylum  by  order  of  person  who  signed  order 
for  his  reception  therein,  408 ;  how  if  such  person  is  dead  or  in- 
capable of  acting,  409 ;  how  if  patient  be  dangerous,  322,  409 ; 
entries  to  be  made  with  regard  to,  415  ;  notice  of,  to  be  given  to 
commissioners,  416 ;  form  of  notice,  462 ;  form  of  register,  466 ; 
by  commissioners  of  private  patient,  274 ;  of  pauper  lunatics  from 
asylums,  etc.,  316,  322,  405  ;  notice  of  visitors  as  to,  406  ;  on  under- 
taking of  relative  or  friend  that  he  will  be  no  longer  chargeable, 
407 ;  how  expenses  of  are  to  be  borne,  323,  441 ;  from  asylum,  ser- 
vice upon  guardians  of  order  of  justices  for  payment  of  cost  of,  442. 

Discharge  of  lunatic  from  licenced  house  after  licence  has  expired,  475. 

Discharge  of  patients  from  licenced  house  or  hosjiital,  77 ;  entry  to  be 
made  with  regard  to,  212 ;  notice  to  be  given,  34,  212,  213 ; 
person  signing  order  for  admission  may  direct,  225  ;  how  if  such 
person  is  dead  or  incapable,  225 ;  of  pauper  patients,  225 ;  of 
patients  certified  to  be  dangerous,  226 ;  of  patients  by  visiting 
commissioners,  227 ;  by  visitors,  228 ;  signing  of  order  for,  228 ; 
special  visits,  previous  to,  228  ;  examination  of  medical  attendant 
before,  228;  transmission  of  statement  by  medical  attendant 
against,  228 ;  interval  between  the  two  special  visits,  for,  229 ; 
notice  of  second  visit  for,  when  and  to  whom  to  be  given,  229; 
powers  of,  not  to  extend  to  persons  found  lunatic  by  inquisition, 
229 ;  nor  to  State  or  criminal  lunatics,  229. 

Discharge  of  patients  from  licenced  house  on  trial,  501. 

Discharge  of  single  patient  from  unlicenced  house,  37,  275 ;  fonn  ot 
notice,  35 ;  how  when  dangerous,  275 ;  by  order  of  Lord  ChanceUor, 
275 ;  after  recovery,  276 ;  notice  of,  to  be  sent  to  commissioners, 
277  ;  from  county  or  borough  asylums,  410.  _ 

Discharge  from  custody,  of  persons  who,  whilst  temporarily  insane, 
attempt  to  gain  admittance  to  the  King,  582. 
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Discharge  of  lunatics  upon  trial,  from  asylum,  405;  allo-wances  to, 
405  ;  in  what  event  they  may  be  retaken,  406. 

Discharge  of  lunatics  hy  commissioners  when  certificates  are  defective 
or  incorrect,  70,  496. 

Discharge  of  criminal  limatics,  extension  of  previous  Acts  to  criminal 
lunatic  asylums,  606;  on  what  certificates  order  may  be  made, 
606  ;  after  expiration  of  term  of  imprisonment,  606 ;  from  asylum 
of  criminal  prisoners  on  becoming  sane,  614;  from  county 
asylum,  hospital,  or  licenced  house,  of  persons  who  may  cease  to 
be  insane  or  dangerous  idiots,  586;  from  asylum,  619;  when  con- 
ditions of,  are  broken,  lunatic  may  be  retaken,  619.  See  also  Se- 
cretary of  State. 

Discharged  patient,  retention  of,  in  licenced  house,  269;  charitable 
fund  for,  317. 

Discharges  and  Deaths,  register  of.  See  Register  of  Discharges  and 
Deaths. 

Diseases,  contagious  or  infectious,  patients  afflicted  with,  or  coming 
from  district  where  prevalent,  may  be  excluded  from  asvlum,  302, 
312,  377. 

Dismissal  of  nurse  or  attendant  from  hospital  or  licenced  house,  notice 
of,  to  be  sent  to  commissioners,  75,  279  ;  of  officers  and  servants 
of  asylums,  379 ;  of  nurse  or  attendant  to  be  reported  by  clerk  of 
asylum  to  commissioners,  303,  380. 

Disorder,  form  of  patients',  to  be  entered  in  book  of  admissions,  210, 
211. 

Disqxialification  of  person  to  act  as  commissioner,  visitor,  secretary, 

clerk,  or  assistant,  197  ;  disqualified  persons  so  acting  guilty  of  a 

misdemeanor,  197. 
Dissenting  ministers,  visits  of,  to  patients  in  asylums,  303,  378;  in 

criminal  lunatic  asylum,  605. 
Dissolution  of  unions  for  providing  pauper  lunatic  asylums,  299,  364; 

division  of  property  belonging  to  them,  364 ;  new  asylum  to  be 

provided  in  such  case,  472. 
Dissolution  of  Gilbert's  Unions,  420. 

Distress  for  penalty  and  costs,  243,  244 ;  recovery  of  money  by,  442. 
District  not  a  borough  or  part  of  borough  when  to  be  annexed  to 
county,  447. 

District  asylum,  detention  of  paupers  in,  on  ground  of  insanity,  521, 
557. 

District  auditors,  claims  of  counties  and  boroughs  to  contribution  from 
parliamentary  grant  in  aid  of  cost  of  maintenance  of  pauper  luna- 
tics in  a.sylum9  or  licenced  houses,  to  be  examined  and  signed  by, 
563,  564,  565. 

District  schools,  detention  of  paupers  in,  on  ground  of  insanity,  521 
557. 

Dividends,  interjiretation  of,  101,  2G3  ;  on  Government  or  Bank  stock 
standing  in  lunatic's  name,  power  of  receiver  of  estate  to  receive 
26?.  * 

Divine  service  in  licenced  houses  and  hospitals,  inquiries  to  be  made 
with  regard  to,  by  commissioners  and  visitors,  220;  in  asylums 
inquiries  to  be  made  with  regard  to,  by  commissioners,  249-  cele- 
ation  of,  378. 
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Division  of  property  on  dissolution  of  union,  364. 

Documents  relating  to  patient,  production  of,  under  14  &  15  Vict, 
c.  99,  s.  6,  221;  production  of,  to  visiting  commissioners  and 
visitors,  221  ;  to  be  kept  by  clerk  of  asylum,  381;  transmission 
of,  to  commissioners,  on  admission  of  patients,  496. 

Double  costs,  when  they  may  be  recovered,  246. 

Doubtful  patients  in  licenced  house,  proceedings  of  visiting  commis- 
sioners in  such  case,  223. 

Doyle,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 324. 

Dulwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Dumb,  deaf,  and  blind  persons.    See  Deaf,  dumb,  and  blind. 
Duration  of  appointment.    See  Tenure  of  of&ce. 

Duties  of  visitors  of  lunatics,  23 ;  of  masters  in  lunacy,  17,  102,  103; 
of  officers  in  lunacy  may  be  regulated  by  Lord  Chancellor,  26, 
158;  of  secretary  to  commissioners  in  lunacy,  188;  orders  and 
rules  of  commissioners  as  to,  224  ;  of  visiting  commissioners,  216 ; 
of  commissioners,  secretary,  clerks,  or  servants,  orders  and  rules 
as  to,  224,  625 ;  of  chaplain  of  asylum,  378 ;  of  officers  in  asylum, 
rules  as  to,  376;  of  councils  of  boroughs  under  Acts,  473;  of 
•visiting  committee,  501 ;  of  officers  of  criminal  lunatic  asylum, 
605 ;  of  Lords  Justices  of  Court  of  Appeal  in  Chancery,  under  Lu- 
nacy Regulation  Act,  1853,  or  other  Acts  relating  to  lunatics,  100. 

East  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

East  India  Company,  expenses  of  removing  insane  persons  charged  with 
offences  in  India  to  be  borne  by,  598 ;  recovery  of  expenses  by, 
598,  599. 

Election  of  chairman  of  committee  of  visitors,  353;  of  perrnanent 
chairman  of  commissioners  in  lunacy,  187  ;  of  temporary  chairman, 
188  ;  of  visitors  after  agreement  for  uniting  has  been  entered  into 
and  signed,  350;  annual  election  of  visitors,  351;  number  of 
justices  to  be  elected  on  committee,  352. 

Emergency,  how  meeting  of  committee  of  visitors  is  to  be  called  m 
cases  of,  353. 

Employment  of  inmates  of  pauper  lunatic  asylums,  314;  hire  of  land 
for,  359. 

Endorsement  of  order  for  removal  of  pauper  lunatic  to  asylum,  405. 
England,  transmission  to,  from  Ireland  of  inquisition  and  supersedeas, 
117. 

England  and  "Wales,  Acts  relate  principally  to,  15,  101,  254,  586, 
595. 

Enlargement  of  asylums  for  pauper  lunatics,  356 ;  contracts  for,  to  be 
submitted  to  commissioners,  370 ;  of  burial  grounds  for  pauper 
lunatics,  485 ;  of  powers  of  committee  of  visitors  by  justices,  345, 
346. 

Entries  to  be  made  in  medical  visitation  book,  74,  215,  235 ;  m  case 
book,  65,  74,  78,  216;  commissioners  may  require  copies  ot 
entries  therein  to  be  furnished  to  them,  216 ;  in  visitors  book, 
patients'  book,  and  medical  visitation  book,  by  visiting  com- 
missioners in  lunacy,  52,  218;  by  visitors,  219;  copies  ot  to 
be  sent  to  commissioners  and  clerk  to  visitors,  58,  60,  61,  Hi , 
copy  sent  to  clerk  to  be  laid  before  justices,  223 ;  penalty  lor 
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omission  to  transmit  copies,  223;  in  patients'  Ibook  by  visit- 
ing commissioners,  as  to  doubtful  patients,  223 ;  copy  to  be 
sent  to  clerk  of  visitors,  223;  clerk  to  communicate  same  to 
visitors,  223;  omission  to  send  such  copy  or  communicate 
same,  a  misdemeanor,  223;  in  patients'  book,  of  notice  of 
second  special  visit  to  dotibtful  patient,  229 ;  in  medical  journal 
with  regard  to  single  patients  visited  less  frequently  than  once  a 
fortnight,  273 ;  untrue  entry  a  misdemeanor,  273 ;  in  respect  of 
patients  generally,  412;  in  case  book,  412;  coj^y  of,  in  visitors' 
book,  patients'  book,  and  medical  visitation  book  of  licenced 
house,  made  by  visiting  commissioner,  to  be  sent  to  commissioners, 
500 ;  and  to  clerk  of  visitors,  500 ;  of  visiting  commissioners  in 
books  of  asylum,  to  be  sent  to  commissioners,  413  ;  to  be  made  by 
visiting  committee  of  workhouse,  with  respect  to  lunatics  in 
workhouse,  501 ;  to  be  made  in  medical  journal,  412;  of  patients 
in  book  of  admissions,  210 ;  penalty  for  omitting  to  make  entry, 
210;  making  untrue  entry  a  misdemeanor,  210;  of  removal,  dis- 
charge or  death  of  patient,  212 ;  in  private  register,  as  to  pa- 
tients in  unHcenced  houses,  237 ;  false,  in  medical  visitation  book, 
indictment  for,  74,  220;  in  register  of  patients,  411;  to  be  made 
in  visitors'  book  to  be  kept  in  asylum,  382 ;  in  register  of  patients, 
415. 

Erection  of  pauper  lunatic  asylum,  committee  of  visitors  to  conti'act 
for,  357  ;  committee  of  justices  to  su]ierintend,  338. 

Escape  of  patients,  76,  321;  notice  to  be  given  of,  211,  236;  certifi- 
cate to  lemain  in  force,  233  ;  power  of  retaking  patients  after,  240; 
of  lunatics  from  asylum,  315,  406,  411 ;  notice  to  be  given  to 
commissioners.  416;  penalty  for  wilfully  permitting  or  conniving 
at,  443 ;  penalty  for  conniving  at,  502. 

Escape  of  criminal  lunatic  from  criminal  lunatic  asylum,  by  whom  he 
may  be  retaken,  607  ;  persons  conniving  at,  guilty  of  felony,  608; 
jjenalty  for  carelessly  allowing,  608. 

Establishment  of  Local  Government  Board  in  lieu  of  Poor  Law  Board, 
385. 

Estates  of  unthrifts  or  prodigals,  5 ;  of  bom  idiots,  7 ;  formerly  vested 
in  lord  of  the  fee,  7 ;  afterwards  in  the  King,  7,  8,  95 ;  manage- 
ment by,  7 ;  revenue,  7,  10 ;  of  lunatics,  7 ;  vested  in  the  King, 
10,  96;  management  and  application  of,  10,  96;  after  inquisition, 
13;  by  committee,  13;  of  lunatics,  management  anu  administra- 
tion of,  provisions  with  regard  to,  24  ;  Lord  Chancellor  empowered 
to  dispose  of,  24;  his  power  to  extend  to  all  land  and  stock,  24; 
to  make  orders  for  m<'inagement  on  traverse  of  inquisition,  25 ; 
similar  power  of  masters  in  lunacy,  25  ;  allowance  for  maia  tenance 
of  family,  96;  expenses  of  administration  under  aui.horivy  of  Lord 
Chancellor  defrayed  by  per  centages  and  fees.  18,  108;  scales,  18, 
19,  109,  110;  maslcrs  in  lunacy  to  conduct  ini|uirics  and  other 
matters,  formerly  referred  to  masters  in  Chancery,  17,  102;  if 
grant  of  custody  be  not  under  great  seal,  order  of  Lord  Chan- 
cellor to  have  same  effect,  121 ;  ma.sters  may  authorize  transfer  of 
8tof;k,  12^i;  proposal  as  to  managing,  etc.,  may  bo  received  by 
masters,  124;  other  proposals  maybe  received  by  masters,  124; 
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masters  to  cease  from  proceeding  on  proposal  or  inquiry,  pending 
application  to  Lord  Chancellor  by  persons  objecting,  125 ;  masters 
may  certify  as  to  propriety  of  proposal  with  regard  to  costs,  125 ; 
masteis  to  report  on  proposal  if  required,  125;  payment  of  costs, 
when  a[)plication  is  made  to  Lord  Chancellor  and  not  to  masters  in 
the  iirst  instance,  125;  masters  may  inquire  respecting  stock,  etc., 
of  lunatic  residing  out  of  jurisdiction,  129 ;  money  orders  to  be 
acted  on  by  Accountant-general,  134;  certificate  of  masters  to  be 
acted  on,  by  Accountant-general,  135;  as  to  the  management  and 
administration  of,  137-154;  charges  of  renewal  of  lease  to  be 
charged  on,  139  ;  of  lunatic,  incumbrances  on  his  property  may  be 

I  sold,  etc.,  for  payment  of,  140;  expenses  of  improvements  to  be 
charged  on,  141;  surplus  monies  to  be  of  same  nature  as  estate 
sold,  etc.,  142;  produce  of  newly  opened  mines,  application  of, 
1 49 ;  powers  of  leasing  on  limited  estate,  149  ;  application  of  fines, 

Eremiums,  etc.,  on  committee  executing  leasing  powers  of  lunatic 
aving  limited  estate,  150;  fines,  premiums,  etc.,  on  renewal  of 
lease,  how  to  be  paid  and  applied,  150 ;  stock  may  be  transferred, 
152 ;  order  for  transfer,  who  to  make,  153  ;  money  arising  by  fines, 
on  death  of  lunatic,  how  to  be  considered,  154;  costs  of  petitions, 
etc.,  may  be  paid  out  of,  154;  management  of,  under  traverse  of 
inquisition  as  to,  25,  156  ;  application  of  sec.  151  of  16  &  17  Vict, 
c.  70  to  orders  made  pending  new  trial  or  inquiry,  or  petition  for 
inquiry,  169  ;  payment  of  costs  out  of,  Lord  Chancellor  may  order, 
26,  170;  may  stand  charged  with  monies  advanced  for  mainte- 
nance, costs  of  inquiry,  sale  or  mortgage,  173;  protection  of,  239; 
management  of,  239,  261,  262  ;  power  to  receive  dividends  on  Go- 
vernment or  Bank  stock,  or  annuities  standing  in  lunatic's  name, 
262 ;  of  unthrifts  or  prodigals,  Roman  law  as  to,  fi ;  of  idiots,  en- 
trusting care  of,  to  some  person  who  shares  profits  with  the  Crown, 
10-12  ;  of  lunatics,  per  centages  on,  to  be  fixed  by  Lord  Chancellor, 
19,  180  ;  settled,  powers  of  guardians  of  infants  in  respect  of  leases 
and  sales  of,  164;  powers  of  committee  of  lunatic,  164;  and  of 
assignee  of  bankrupt  or  in.'^olvent,  164 ;  of  lunatics  or  idiots, 
powers  of  Lord  Chancellor  or  Lords  Justices  of  Appeal  in  Chancery 
in  regard  to,  not  transferred  to  High  Court  of  Justice,  179;  of 
idiots,  custody  of,  powers  of  Lords  Justices  of  Court  of  Appeal 
in  Chanceiy,  100;  transfer  of  powers  to  High  Court  of  Justice 
or  to  Court  of  Appeal,  180;  of  lunatic,  payment  of  cost  of  his 
maintenance  out  of,  sec.  94  of  16  &  17  Vict.  c.  97,  as  to  reim- 
bursement from  estate  of  cost  of  his  maintenance,  only  applies 
during  lifetime  of  lunatic,  416.  See  also  Committee  of  Estate. 
Copyhold.  Property  of  lunatics. 
Estate-tail  vested  in  lunatic.  Lord  Chancellor  may  empower  com- 
mittee of  estate  to  grant  leases  binding  on  issue  or  remaindermen, 
163. 

Estate  in  lands  purchased  or  acquired  for  asylum,  to  vest  in  trustees,  362. 
Estate  of  lunatic,  how  it  may  be  made  aiijolicable  to  his  maintenance, 
416,  430. 

Estate  of  insane  paupers,  recovery  of  expenses  of  maintenance  from,  5-5. 
Estate  of  criminal  lunatic,  acquitted  on  the  ground  of  insanity,  and 
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•which  had  been  previously  conveyed  hy  him  upon  certain  trusts, 
591. 

Estate  of  manied  women,  172. 

Estimates  for  pauper  lunatic  asylums,  357 ;  report  to  quarter  sessions 
as  to  358 ;  to  be  submitted  to  commissioners  with  plans,  484 ; 
visitors'  report,  how  if  sessions  disapprove  of  the,  483 ;  to  be  sub- 
mitted by  commissioners  to  Secretary  of  State,  370. 

Evidence  before  Select  Committee,  as  to  detention  of  pauper  lunatics  in 
workhouses,  324. 

Evidence  upon  oath,  or  otherwise,  to  be  taken  by  masters,  114;  may 
be  oral,  or  partly  oral  and  part  by  affidavit,  119  ;  interchange  of, 
when  proceedings  are  consolidated  in  the  case  of  members  of  the 
same  famUy,  129  ;  office  copies  of  orders  of  Lord  Chancellor  to  be 
admitted  as,  134;  as  to  state  of  mind  of  alleged  lunatic  for  more 
than  two  years  previous  to  inquiry  not  to  be  received  unless  other- 
wise ordered  by  judge  or  masters,  23,  167  ;  persons  summoned  by 
masters  to  give,  174;  orders,  etc.,  of  commissioners  in  lunacy,  or 
copies  when  sealed,  to  be  received  in,  187  ;  how  to  be  taken  by  mas- 
ters in  lunacy,  240 ;  penalty  on  witnesses  refusing  to  give,  242  ; 
in  actions,  246;  of  transmission  or  sending  copies,  etc.,  248;  of 
pauper  being  a  lunatic,  what  shall  be,  S93  ;  upon  hearing  of  ap- 
peal against  order  adjudicating  settlement  of  pauper  lunatic,  436. 

Examination  of  alleged  lunatic  by  Lord  Chancellor,  113;  by  masters, 
114  ;  on  trial  in  common  law  court,  22,  168  ;  to  take  place  either 
in  open  court  or  in  private,  as  judge  may  direct,  21,  168  ;  of  luna- 
tic by  masters  in  lunacy,  239 ;  by  order  of  Lord  Chancellor  or  Se- 
cretary of  State,  in  certain  cases,  250 ;  of  lunatics  in  asylum  by 
visitors,  382  ;  by  justices  previous  to  making  order  for  reception 
of  lunatics,  390 ;  by  officiating  clergyman,  391 ;  by  justices  as 
to  settlement,  420  ;  of  pauper  lunatic  as  to  settlement,  or  on 
appeals,  440  ;  of  a  private  patient  by  medical  man  previous 
to  granting  certificate  for  admission  to  asylum,  68-74,  266, 
267,  268  ;  case  of  defective  e.xamination,  69,  70  ;  proceedings 
again.st  medical  men  for  negligence,  71-73 ;  of  pauper  lunatics, 
279,  390 ;  of  wandering  lunatics,  or  lunatics  not  under  proper 
care  and  control,  or  cruelly  treated  or  neglected,  394  ;  pay- 
ment of  expenses  in  such  cases,  397  ;  by  medical  man  previous  to 
granting  certificate,  400  ;  pauper  lunatic  on  being  sent  to  asylum, 
cost  of,  to  be  chargea  to  common  fund,  537. 

Examination  of  licence  by  visiting  commissioners  in  lunacy,  218. 

Examination  of  medical  attendant  previous  to  order  for  discharge  of 
patient  detained  without  sufficient  cause,  228. 

Examination  of  pauper  lunatics  by  order  of  justices,  as  to  necessity  of 
order  for  payment  of  expenses,  being  made  within  si.\  months 
after  examination,  397;  of  pauper  lunatics  in  the  metropolis,  by 
jK>lice  maj(ifltrates,  or  officiating  clergyman,  prior  to  ordering  re- 
moval to  asylum,  suggested  alteration  in  the  mode  of,  [)55,  556. 

Examination  of  persons,  apparently  insane,  who  endeavour  to  gain  ad- 
mittance to  the  King,  581. 

Examination  of  witnesses,  242;  notwithstanding  no  previous summonF, 
507. 
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Examination  of  persons  in  custody  under  repealed  Act,  or  appre- 
hended under  circumstances  denoting  derangement  of  mind  and  a 
purpose  of  committing  an  indictable  offence,  583  ;  order  on  settle- 
ment parish  for  payment  of  costs,  584  ;  of  persons  in  custody  under 
repealed  Act,  and  proved  not  to  be  insane,  611.    See  also  Inquiry. 

Exchange  of  land,  Lord  Chancellor  may  order,  145;  of  lands  for  pur- 
poses of  pauper  lunatic  asylum,  361,  365. 

Exclusion  from  asylums  of  pauper  lunatics  when  infectious  or  conta- 
gious disease  prevails,  312,  313. 

Exclusion  from  asylums  of  patients  afflicted  with  contagious  or  infec- 
tious diseases,  302,  377. 

Excursion  of  patients,  76. 

Execution  of  agreements  to  unite  for  the  purpose  of  providing  asylum, 

347  ;  of  mortgages,  372  ;  of  order  of  justices  for  removal  of  pauper 

lunatics  to  or  from  asylum,  403. 
Execution  of  warrant  of  Secretary  of  State  for  retaking  of  criminal 

lunatic  who  has  broken  conditions  of  his  discharge  from  asylum, 

619. 

Exemption  of  small  properties  from  payment  of  per  centage  and  fees,  110. 

Exemption  of  keepers  or  attendants  in  public  lunatic  asylums  from 
serving  on  juries,  380. 

Exercise  ol^  patients,  observations  of  commissioners  on,  75. 

Exercising  grounds  attached  to  licenced  house,  198. 

Expenses,  allowance  to  masters  in  lunacy  for,  107 ;  allowance  to  vi- 
sitors in  lunacy  for,  107,  108  ;  allowance  to  registrar  in  lu- 
nacy for,  108  ;  allowance  to  secretary  to  visitors  in  lunacy,  108; 
of  examination  of  witnesses,  how  to  be  paid,  121 ;  of  improve- 
ments, to  be  charged  on  estate,  141  ;  of  commissioners,  how 
provided  for,  202,  625,  630;  by  whom  to  be  paid,  248,  630 ; 
of  persons  appointed  by  commissioners  to  make  special  inqui- 
ries and  reports,  281 ;  of  visiting  justices,  monies  applicable  in 
payment  of,  204;  of  witnesses  summoned  by  commissioners  or 
visitors,  payment  of,  242  ;  of  special  visitors  appointed  by  Lord 
Chancellor  or  Secretary  of  State,  250,  282  ;  of  visitor  visiting  sin- 
gle patient  at  request  of  commissioners,  274. 

Expenses  of  asylum,  siun  to  be  contributed  by  borough  annexed 
to  county  towards,  343,  344  ;  to  be  specified  in  agreement,  347; 
proportion  of,  470;  calculation  of,  472;  alteration  of  proportion 
of,  349,  471 ;  application  of  money  paid  under  agreement  in  re- 
spect of  expenses  already  incurred,  349  ;  of  repairs,  additions,  alte- 
rations or  improvements  to  pauper  lunatic  asylums  how  to  be 
borne,  363 ;  recovery  of,  363 ;  estimates  as  to,  to  be  submitted  to 
Secretary  of  State,  370,  483  ;  how  money  is  to  be  raised  to  defray, 
371 ;  by  mortgage  of  rates,  372  ;  of  providing  burial  grounds, 
486. 

Expenses  of  examination  and  of  bringing  lunatic  before  justices,  39/, 
420  ;  in  what  cases  an  order  for  payment  by  guardians  can  be  made, 
397,  398 ;  payment  of,  by  relieving  officer,  397 ;  of  conveying 
lunatic  to  asylum,  420  ;  of  burial,  removal,  or  discharge  of  pauper 
lunatics  in  asylums,  441 ;  of  maintenance  of  insane  paupers  may 
be  levied  off  their  estates,  52.'5;  of  sending  pauper  and  other  luna- 
tics to  asylums,  to  what  cases  provisions  of  Act  shall  apply,  440  ; 
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of  examination,  and  removal  to  and  from  and  maintenance  in  asy- 
lum, to  be  bome  by  common  fund,  537  ;  of  examination  and  con- 
veyance to  asylum  of  insane  persons  or  dangerous  idiots  appre- 
hended under  circumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  order  for  payment,  584;  of  removing  insane 
persons  from  India  to  the  United  Kingdom,  577,  598. 

Expiration  of  contracts  for  reception  of  pauper  lunatics,  475  ;  renewal 
of  such  contracts,  475 ;  of  licence,  lunatics  detaiaed  after,  a  mis- 
demeanor, 44,  479. 

Expiration  of  term  of  imprisonment  of  criminal  lunatic  before  evidence 
of  Ms  sanity  is  given,  tbenceforth  lie  is  to  be  treated  as  a  pauper 
lunatic,  620  ;  applicability  of  tbe  provisions  in  tlie  30  &  31  Vict. 
0.  12,  s.  6,  to  lunatics  whose  term  of  imprisonment  expii-ed  before 
the  passing  of  that  Act,  622,  623. 

Extension  of  powers  of  visitors  to  order  removal  of  pauper  lunatics 
from  one  asylum  to  another,  474 ;  of  powers  as  to  boarders  in  li- 
cenced houses,  491 ;  of  time  for  payment  of  debts,  535. 

Extent  of  Acts,  15,  101,  254,  451,  586,  595,  616. 

Extent  of  new  burial  grounds,  limitation  as  to,  486. 

Extracts  from  mortgages  to  be  kept  by  clerk  of  the  peace,  372. 

Extra  parochial  places,  448.  ... 

Facts  observed  by  medical  man,  upon  which  opinion  of  insanity  is 
founded,  to  be  stated  in  medical  certificate,  271,  402 ;  those  stated 
by  others  to  be  distinguished,  271,  402. 

False  certificate,  making,  a  misdemeanor,  273,  443. 

False  entry  in  book  of  admissions,  a  misdemeanor,  210 ;  in  register 
of  discharges  and  deaths,  a  misdemeanor,  213 ;  in  medical  visi- 
tation book,  a  misdemeanor,  215,  216  ;  in  medical  visitation  book, 
indictment  for,  74,  220  ;  in  medical  journal,  a  misdemeanor,  273. 

False  notice,  plan  or  statement,  person  giving,  guilty  of  a  misdemeanor, 
119. 

Family  of  lunatic,  allowance  for  maintenance  of,  96;  proceedings 
relating  to  members  of  one  family  may  be  consolidated,  129;  of 
temporary  lunatic,  maintenance  of,  provision  for,  143;  of  lunatic, 
maintenance  of,  application  of  produce  of  newly  opened  mines, 
149;  of  lunatic  not  so  found  by  inquisition,  application  of  his 
projjerty  for  maintenance  of,  171 ;  maintenance  of,  of  person  ac- 
quitted on  the  ground  of  insanity.  Lord  Chancellor  may  order 
application  of  property  for,  173,  575. 

Famall,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 324. 

Father  of  private  patient,  may  order  discharge  or  removal  from 
hospital  or  licenced  house,  225 ;  from  asylum,  409. 

Fees  payable  in  relation  to  proceedings  in  lunacy  abolished,  and  now 
feessuljfltituted,  110;  fixing  of,  by  Lord  Chancellor,  19;  collection 
of,  in  High  Court  of  Justice  or  Court  of  Appeal,  180;  Lord  Chan- 
cellor may  alter,  19  ;  to  be  collected  by  means  of  stamps,  19  ;  pro- 
visions resi>ecting,  to  apply  to  proceeding  under  former  Act  and 
other  ca.ses,  111 ;  power  of  Lord  Chancellor  to  exempt  small  pro- 
perties, 19,  110;  where  property  exempted  from,  no  inquiry  to  bo 
made  of  next  of  kin,  126 ;  under  repealed  Acts,  payment  of,  183 ; 
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for  licences,  50,  54,  201,  206 ;  to  clerk  to  visitors  for  searching 
returns  as  to  lunatics,  203,  230  ;  application  of  fees,  230  ;  to  secre- 
tary  of  commissioners,  for  searches,  231 ;  application  of  fees,  231 ; 
to  medical  officer  for  quarterly  visitation  of  paupers  not  in  asylum, 
305,  387,  388,  543,  548 ;  by  whom  to  be  paid,  388 ;  in  what  ac 
counts  to  be  entered,  388 ;  for  medical  examination,  justices  em- 
powered to  order  payment  of,  397 ;  on  burial  of  pauper  lunatics 
dying  in  asylum,  319,  476;  incumbent  not  entitled  to,  on  burial 
taking  place  in  burial  ground  provided  for  asylum,  477  ;  to  regis- 
trar of  deaths,  how  to  be  charged,  415;  to  medical  officer  for 
quarterly  visitation  of  pauper  lunatics  not  in  asylums,  payment 
by  guardians,  limitation  of  time,  388 ;  chargeability  of  such  fees 
to  common  fund  of  union,  389;  payable  to  medical  man  for 
examining  pauper  lunatics  under  order  of  justices,  necessity  of 
order  for  payment  being  made  within  six  months  from  examina- 
tion, 397. 

Felony,  forgery  of  signature  or  seal  of  registrar,  135 ;  person  charged 
with,  acquitted  on  ground  of  insanity,  to  be  kept  in  custody,  669, 
579  ;  persons  rescuing  or  conniving  at  escape  of  criminal  lunatic, 
guilty  of,  608. 

Female  lunatics,  when  removed  from  workhouse  to  asylum,  should  he 

accompanied  by  a  person  of  their  own  sex,  560. 
Filing  of  report  of  masters  in  lunacy,  239. 

Finality  of  decision  of  quarter  sessions  on  appeal  against  conviction, 
245  ;  of  Secretary  of  State,  as  to  plans,  estimates,  and  contracts,  483. 

Fines  on  copyholds,  imposition  and  demand  of,  138 ;  if  not  paid,  lord 
may  enter  and  receive  rents  and  profits,  138  ;  re-entry  on  payment 
of  fine,  138  ;  committee  making  payment  may  reimburse  himself, 
139 ;  unlawful  fines  may  be  controverted,  139 ;  no  forfeiture  for 
nonpayment,  139. 

Fines  on  granting  or  renewal  of  lease,  how  to  be  paid  and  applied,  150 ; 
quality  of  money  arising  by,  151. 

Fire,  removal  of  patients  from  licenced  house  in  case  of,  205. 

Fisherton  House,  erection  of  ward  for  criminal  lunatics,  575. 

Fitness  of  patient  to  be  discharged,  examination  of  medical  attendant 
as  to,  228. 

Fixing  of  fees  in  High  Court  of  Justice  and  Court  of  Appeal,  180. 

Forfeitures,  recovery  of,  444 ;  application  of  them,  444 ;  reduction  of, 
on  apjjeal,  445.    See  also  Penalties. 

Forgery  of  seal  or  signature  of  registrar,  felony,  135. 

Form  of  commission  in  lunacy  may  be  prescribed  by  Lord  Chancellor, 
19,  112;  of  affidavits,  120,  161;  of  allowance  of  accounts  of  com- 
mittee, 123;  of  orders  in  lunacy,  133;  of  oaths,  190,  195,  196;  of 
case  book,  commissioners  may  direct,  216;  of  conviction,  244;  oi 
licence,  46,  50,  54,  201,  254,  489,  509 ;  of  register  of  admissions,_ 
256,  257;  of  register  of  discharges  and  deaths,  258;  of  notice  ol 
discharge  or  death,  35,  259  ;  of  summons,  259  ;  of  notice  of  admis- 
sion and  statement,  279,  291 ;  of  medical  visitation  book,  279, 
292 ;  of  order  for  reception  of  a  private  patient,  286,  401 ;  of 
medical  certificate  in  the  case  of  a  private  patient,  287,  401 ;  ol 
order  for  reception  of  a  pauper  patient  into  licenced  house,  288, 
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400 ;  of  medical  certificate  in  the  case  of  a  pauper  patient,  287, 
400 ;  of  agreement  for  uniting  to  provide  asylum,  347,  451 ;  of 
mortgages,  372,  453 ;  of  half-yearly  list  of  lunatics  in  asylums, 
383,  454;  of  annual  list  of  pauper  lunatics,  306,  385,  455;  ot 
quarterly  list  of  lunatics  not  in  asylum  visited  by  medical  officer, 
388,  389,  493,  510,  544,  551 ;  by  whom  to  be  supplied,  389,  543, 
544,  545  ;  of  certificate  for  reception  of  pauper  lunatic  into  asylum, 
391,  392 ;  of  order  of  justices,  391 ;  of  order  and  certificate,  400, 
457,  461;  of  register  of  patients,  411;  of  medical  journal,  412, 
467 ;  of  notice  and  statement  of  death  of  patient  in  asylum,  413 ; 
of  register  of  deaths,  removals,  and  discharges,  415 ;  of  notice  to 
commissioners  as  to  discharge,  removal,  escape  or  recapture  of 
lunatic,  416 ;  of  agreement  for  uniting,  451 ;  of  mortgage,  453 ; 
of  half-yearly  list  of  private  patients  in  asylum,  384,  455 ;  of  order 
for  reception  of  pauper  patient,  457 ;  of  private  patient,  459 ;  of 
medical  certificate,  461 ;  of  notice  of  admission  to  asylum,  412, 
461 ;  of  notice  of  discharge,  death  or  removal,  462  ;  of  registry  of 
admissions,  464,  465;  of  discharges,  etc.,  466;  of  medical  visita- 
tion book  for  single  patient,  35,  279,  504 ;  of  certificate  or  state- 
ment to  be  transmitted  to  medical  superintendent  with  every 
criminal  lunatic,  609;  of  certificate  of  visiting  justices  as  to 
insanity  of  prisoner  under  sentence  of  death,  616;  of  Koyal 
warrant,  569,  570;  of  Secretary  of  State's  warrant,  574. 

Friend  of  lunatic — in  licenced  house,  in  what  cases  allowed  to  board 
in  house,  269 ;  to  be  produced  to  commissioners  and  visitors  at 
their  visits  to  house,  269  ;  when  not  to  be  restrained  from  taking 
care  of,  82,  396;  prosecutions  for  ill-treatment  of  lunatics,  83-87; 
discharge  from  asylum  of  pauper  lunatic  on  undertaking  from, 
317,  407 ;  not  restrained  from  taking  care  of  insane  person  or  dan- 
gerous idiot,  apprehended  under  circumstances  denoting  a  purpose 
.  of  committing  an  indictable  offence,  584,  585. 

Friends,  visits  of,  to  patients,  36,  63,  76,  232,  315,  321.  See  also  Ee- 
latives. 

Friendly  societies,  recovery  from,  of  cost  of  relief  granted  to  pauper 
lunatics,  who  are  members  of,  333,  532,  533  ;  payment  by  trustees 
or  managers  of,  to  guardians,  of  money  due  to  pauper  lunatic,  533 ; 
order  of  justices  upon  trustees  or  managers  in  case  of  their  refusal 
to  pay,  533. 

Frivolous  and  vexatious  grounds  of  appeal  or  statement  in  order  adju- 
dicating settlement  of  pauper  lunatic,  438. 

Fimds  for  providing  asylums,  how  to  be  raised,  299.  See  also  Ac- 
counts. 

Furnishing  pauper  lunatic  asylum,  committee  of  visitors  to  conti'act  for, 
357. 

Gaol,  confinement  in,  of  criminal  lunatics,  570. 

Gaols  not  included  in  houses  requiring  to  be  licenced,  209 ;  visitation 
of,  by  commissioners,  248,  576;  by  single  commissioner,  497; 
inquiries  to  be  made  as  to  lunatics  in,  249 ;  visitation  and  in- 
quiries by  special  visitors,  250,  576. 

rJaskell,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 324. 
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General  issue,  pleading,  246. 

General  orders,  made  by  Lord  Chancellor  to  be  laid  before  Parliament, 
158;  Lord  Chancellor  may  make,  for  regulating  proceedings  as  to 
application  of  property  of  limited  value  of  lunatic  not  so  found 
by  inquisition,  172 ;  of  Lord  Chancellor  as  to  duties  of  visitors  of 
lunatics,  23,  175. 

General  orders,  jurisdiction  of  judges  with  regard  to,  26. 

General  or  Quarter  Sessions.    See  Quarter  Sessions. 

General  register  to  be  kept  in  criminal  lunatic  asylums,  604 ;  certifi- 
cate respecting  criminal  lunatics  to  be  transcribed  into,  604. 

General  rules  for  management  of  asylum  to  be  submitted  by  committee 
of  visitors  to  Secretary  of  State,  376  ;  when  approved  to  be  printed 
and  observed,  376 ;  alteration  of,  376. 

Gilbert's  union,  parish  of  settlement  being  in,  order  of  maintenance, 
420 ;  guardians  of,  included  in  Lunatic  Asylums  Act,  449. 

Gilbert's  unions,  dissolution  of,  420. 

Gordon  K.,  appointment  of,  as  commissioner  in  lunacy,  184. 
Government  stock  or  annuities  standing  in  lunatic's  name,  power  of 

receiver  to  receive  dividends,  262. 
Government  of  India,  transfer  of,  to  Crown,  598. 
Graduates  of  London  University,  indemnity  of,  for  signing  certificates 

of  lunacy,  469. 

Grant  of  custody — as  to  grants  of  custody  not  under  the  great  seal, 
121 ;  may  be  extended  to  surviving  or  continuing  committees,  123; 
Lord  Chancellor  may  apply  property,  whea  very  small,  directly 
for  lunatic's  maintenance  without  grant,  142 ;  Lord  Chancellor  to 
make  provision  for  temporary  maintenance  of  temporary  lunatic 
and  his  famUy  without  grant,  143. 

Grant,  Parliamentary,  in  aid  of  cost  of  maintenance  of  pauper  lunatics 
in  county  or  borough  asylums,  registered  hospitals,  and  licenced 
houses,  332,  563 ;  application  by  guardians  to  Local  Government 
Board  for  repayment  out  of,  563;  by  counties,  563,  564;  by  bo- 
roughs, 564 ;  claims  of  counties  and  boroughs  to  be  examined  and 
signed  by  district  auditors,  563-565. 

Graveney,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Great  Seal,  issue  of  general  commission  imder,  112;  if  gi-ants  of  cus- 
tody be  not  imder,  orders  of  Lord  Chancellor  to  be  of  equal  force, 
121 ;  award  of  commissions  under,  for  inquiring  into  mental  con- 
dition of  persons  apparently  insane  who  endeavour  to  gain  admit- 
tance to  the  King,  581,  582. 

Greenwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Greenwich  pensioners  becoming  insane,  333,  531. 

Grounds  attached  to  pauper  lunatic  asyliuns,  enlargement,  etc.,  of, 
319,  357;  committee  may  order  additions,  etc.,  to,  362. 

Grounds  of  appeal,  statement  of,  to  be  sent  to  respondents,  436 ;  how 
if  frivolous  or  vexatious,  438. 

Guardian  for  lunacy,  masters  may  appoint,  128;  masters  may  revoke 
and  make  new  appointment,  128 ;  powers  vested  in  lunatic  as,  to 
be  exercised  by  committee,  151 ;  on  behalf  of  idiots,  agreements 
under  1  Geo.  i.  c.  10,  may  be  entered  into  by  committee  of  estate, 
147. 

Guardian  of  idiot,  appointment  of,  by  the  King,  H,  12;  of  lu  atic 
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powers  of,  with  regard  to  leases  and  sales  of  settled  estates  of  luna- 
tic, 164. 

Guardian  of  lunatic,  appointment  of,  by  Lord  Chancellor,  239 ;  his 
powers,  239  ;  continuance  of  office  of,  239. 

Guardian  of  an  infant,  powers  of,  with  regard  to  leases  and  sales  of 
settled  estates  of  such  infant,  164. 

Guardians  of  the  poor  defined,  449 ;  may  order  discharge  of  pauper 
patient  from  licenced  house  or  hospital,  225,  322 ;  copy  of  notice 
of  special  visit  thereto  of  commissioners  or  visitors  to  be  sent  to, 
229 ;  notice  of  recoveiy  of  pauper  lunatic  to  be  given  to,  276 ; 
committee  of  visitors  may  require  undertakiug  from,  to  j)ay  cost 
of  maintenance  of  pauper  patients  in  asylum,  369 ;  visitation  of 
pauper  lunatics  in  asylums,  etc.,  by,  300,  321,  386,  552;  to  fur- 
nish medical  ofiicer  with  forms  for  quarterly  lists  of  lunatics  vi- 
sited, 389,  543,  545 ;  justices  may  make  order  on  for  payment  of 
fees  to  medical  men  for  examining  pauper  lunatics,  397  ;  order  of 
justices  on  for  cost  of  maintenance,  notwithstanding  lunatic  has 
property  applicable  for  his  maintenance,  etc.,  417;  reimburse- 
ment of  guardians  in  such  case,  418,  430,  431  ;  order  of  justices 
upon  for  maintenance  of  pauper  lunatic,  418,  419,  425,  426  ;  orders 
of  justices  on  guardians  out  of  their  jurisdiction,  426;  to  charge 
cost  of  irremovable  pauper  lunatics  to  common  fund,  428 ;  pay- 
ment of  money  by,  without  order  of  justices,  429 ;  to  send  copy 
of  order  adjudicating  settlement  of  pauper  lunatic  and  grounds  to 
parish  affected,  432 ;  statement  to  be  signed  by,  432 ;  appeal 
against  order,  433 ;  to  have  access  to  pauper  lunatics  in  cases  of 
inquiries  or  appeals,  440 ;  when  to  pay  expenses  of  burial,  dis- 
charge or  removal  of  pauper  lunatics  from  asylum,  441 ;  recovery 
of  money  from,  when  ordered  to  be  paid  by  an  order  of  justices, 
442 ;  may  arrange  for  care  of  chronic  lunatics  in  workhouse,  485, 
524,  553  ;  may  appeal  against  order  of  commissioners  for  removal 
of  lunatic  from  workhouse  to  asylum,  498,  651 ;  statements  as  to 
lunatics  in  asylum  to  be  sent  to,  half-yearly,  319,  499,  551 ;  pay- 
ment to,  of  pensions  of  Chelsea  and  Greenwich  pensioners,  531 ; 
may  obtain  order  on  relations  of  lunatic  chargeable  to  common 
fund,  333 ;  limitation  of  time  for  payment  of  debts  by,  535,  536 ; 
orders  of  maintenance  to  be  obtained  by,  in  respect  of  lunatics  in 
a.sylums,  538  ;  order  on,  for  payment  of  charges  for  inquiring  into 
in.sanity  of  criminal,  for  conveyance  to  asylum,  and  for  mainten- 
ance, 590  ;  power  of  justices  to  order  guardians  to  seize  and  sell 
property  of  criminal  lunatic  to  defray  expenses  of  maintenance, 
etc.,  590,  616;  appeal  by,  against  order  of  adjudication  of  settle- 
ment of  criminal  lunatic,  593 ;  weekly  sum  to  be  paid  by,  in  respect 
of  maintenance  of  insane  prisoner,  order  of  justices  for,  694 ;  pay- 
ments under  orders  of  maintenance  of  criminal  lunatics,  to  bo  charged 
to  common  fund,  574,  615  ;  payment  by,  of  cost  of  maintenance,  etc., 
of  pau  j)er  lunatics  in  asylums,  limitation  of  time  for,  331 ;  visitation 
of  pauper  hinatics  in  a.sylum  by,  as  to  number  of  guardians  who 
shoul'l  make  the  visit,  301;  consent  of  visiting  justices,  386; 
limitation  of  time  for  payment  by,  of  fees  to  medical  officer,  for 
visitation  of  pauper  Innatica  not  in  asylum,  388 ;  order  of  justices 
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Guardians  of  the  poor — continued. 

on,  for  cost  of  maintenance,  notwithstanding  lunatic  has  property 
applicable  for  his  maintenance,  cannot  be  appealed  against,  419 ; 
claim  by,  upon  estate  of  lunatic  not  so  found  by  inquisition,  for 
past  maintenance  in  workhouse,  431 ;  service  upon,  of  order  of 
justices  for  payment  of  cost  of  burial,  discharge,  or  removal  of 
asylum  patient,  442 ;  payment  of  money  by,  under  Lunacy  Acts, 
orders  for,  442 ;  under  Local  Acts,  signature  by,  of  notice  of  ap- 
peal against  order  adjudicating  settlement  of  pauper  lunatic,  436 ; 
of  Gilbert's  unions,  order  upon,  for  maintenance  of  pauper  whose 
settlement  is  in  a  parish  in  that  union,  420;  may  send  idiotic 
pauper  to  idiot  asylum,  or  to  workhouse  of  another  union,  328, 
523,  558  ;  and  may  pay  for  cost  of  clothing  whilst  there,  523,  558  ; 
administration  of  pauper's  effects  granted  to,  528 ;  may  reimburse 
themselves  for  past  maintenance  of  pauper  out  of  his  property, 
628 ;  and  for  cost  of  burial,  528  ;  payment  by,  for  maintenance 
of  criminal  lunatic  in  licenced  house,  589  ;  order  of  justices  upon, 
for  maintenance  of  insane  prisoner  in  criminal  lunatic  asylum, 
594,  595 ;  service  of  order  need  not  be  accompanied  by  grounds  of 
order,  or  by  particulars  of  settlement,  595 ;  recovery  by,  of  cost  of 
relief  granted  to  pauper  lunatics  who  are  members  of  benefit  socie- 
ties, 333. 

Guariiians  of  Gilbert's  union,  included  in  Act,  449. 
Guardians  under  Local  Act,  included  in  Act,  449. 
Habeas  corpus,  writ  of,  release  of  lunatic  under,  267. 
Hadfield,  an  insane  prisoner,  case  of,  569. 

Half-yearly  lists  of  patients  in  asylums,  80,  319,  383,  384;  form  of, 
455,  456. 

Half-yearly  statements  as  to  lunatics  in  asylums  to  be  sent  to  guardians, 
319,  499,  551. 

HaK-yearly  statements  as  to  pauper  lunatics  in  asylum  to  be  sent  to 
guardians,  suggestion  thaft  clerk  to  visitors  should  furnish  addi- 
tional information  in,  to  ensure  greater  accuracy  in  annual  returns, 
553,  554. 

Hall,  J.  H.,  appointment  of,  as  commissioner  in  lunacy,  184. 

Harmless  criminal  lunatic,  discharge  or  removal  of,  by  direction  of 
Secretary  of  State,  285. 

Harmless  limatics,  detention  of,  in  workhouse  against  their  mil,  326,  327. 

Health,  bodily,  of  lunatics,  visitors  to  make  inquiries  as  to,  175. 

Health  of  patient,  change  of  residence  for  benefit  of  lunatics  in  licenced 
house,  76,  232 ;  in  the  case  of  a  single  patient,  278 ;  patient  in 
registered  hospital,  77,  232,  478. 

Hearing  of  appeal  against  order  adjudicating  settlement  of  pauper  lima- 
tic,  evidence  upon,  436;  no  objection  to  be  taken  for  defect  in 
form,  436;  decision  of  court  to  be  final,  438;  appeals  against 
orders  of  justices  other  than  orders  as  to  settlement,  445. 

Hertford,  county  of,  and  Liberty  of  St.  Alban,  special  provisions  as  to,  448. 

High  Court  of  Justice,  as  to  transfer  to,  of  jurisdiction  of  Lord  Chan- 
cellor or  Lords  Justices  with  regard  to  lunatics,  16,  179,  180  ;  col- 
lection of  fees  in,  180. 

Hire  of  land  or  buildings  for  asylum,  visitors  empowered  to  hire  ironi 
year  to  year,  487. 
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Home  OflBce,  when  expenses  of  special  visitors  to  be  paid  out  of  contin- 
gency fund  of,  250,  282. 

Home  Secretary  may  order  visitation  of  lunatics  living  with  relations,. 
28 ;  may  direct  inquiry  as  to  any  house  where  lunatic  is  alleged  to  be 
confined,  29,  250,  302;  penalties  for  obstructing  orders  of,  29, 
283;  prosecutions  by  direction  of,  214.  See  also  Secretary  of 
State. 

Hospitals  defined,  38,  208,  253 ;  number  of,  39 ;  voluntary  boarders 
in,  40 ;  lunatics  in,  to  be  visited  once  a  year,  unless  Lord  Chan- 
cellor shall  otherwise  direct,  23,  175;  to  have  printed  regulations 
hung  up  ia  visitors'  room,  64,  208,  209 ;  copies  of  regulations  to 
be  sent  to  commissioners,  64,  209 ;  to  have  a  resident  physician, 
surgeon,  or  apothecary,  as  superintendent,  64,  209  ;  registration  of, 
39,  40,  43,  209;  book  of  admissions,  to  be  kept  in,  210;  entiy 
therein  on  reception  of  patients  into,  210  ;  form  of  disorder  when 
to  be  entered  by  medical  attendant  of,  210  ;  notice  to  be  sent  to 
commissioners  of  admission  of  patient,  211 ;  notice  of  escape  from, 
and  return  to,  211,  212;  statement  of  cause  of  death  to  be  made 
by  medical  attendant  of,  213  ;  superintendent  of,  where  to  send 
certified  copies  of  medical  statement,  213,  214;  abuse  or  ill-treat- 
ment of  patients  how  punishable,  213,  214;  medical  visitation  book 
to  be  kept  in,  64,  215  ;  medical  report,  when  to  be  made  therein, 
21 5,  216 ;  case  book  to  be  kept  in,  64,  216  ;  entries  to  be  made  there- 
La  by  medical  attendant  of,  216  ;  visitation  of  by  commissioners, 
57,  217  ;  when  to  be  made,  217,  218;  supeiintendent  to  show 
commissioners  every  part  of,  220 ;  inquiries  to  be  made  by  com- 
missioners on  visiting,  220  ;  production  of  lists,  books,  orders,  etc., 
by  superintendent  of^  221 ;  books  to  be  signed  by  commissioners 
and  visitors,  221  ;  visitors'  book  to  be  kept  in,  222 ;  result  of 
inspections  by  commissioners  and  visitors  to  be  entered  therein, 
222 ;  patients'  book  to  be  kept  in,  222  ;  visiting  commissioners  and 
visitors  to  enter  therein  their  observations  as  to  patients,  222 ; . 
transmission  of  entries  in  the  several  books  by  superintendent  of, 
222 ;  report  on,  by  visiting  commissioners  when  not  within  their 
immediate  jurisdiction,  59,  224;  visitation  of,  by  night,  224;  dis- 
charge or  removal  of  private  patients  from,  225  ;  of  pauper  patients, 
225 ;  of  dangerous  patients,  226,  322 ;  transfer  of  patients,  226, 
321  ;  discharge  by  commissioners  of  patients  detained  without 
sufficient  cause,  227  ;  examination  before  such  discharge,  of  medi- 
cal attendant  of,  228  ;  regulation  of  dietaiy  for  pauper  patients  in, 
229 ;  .search  and  particulars  to  be  given  as  to  persons  confined  in, 
231 ;  aflmission  of  relatives  with  any  medical  or  other  person  to 
patients  in,  232;  when  superintendent  may  take  or  send  pa- 
tient to  any  specified  place  for  his  health,  232  ;  annual  reports  on, 
by  commissioners,  233 ;  power  and  authority  of  superintendent  of 
210,  241;  visitation  of,  by  special  visitor,  250;  how  private  pa- 
tients are  to  be  received  into,  67,  68,  265-268 ;  how  in  the  case 
of  panjiers,  269,  320 ;  combination  with  asyluin.s,  80,  3GU ;  death 
of  paupers  in,  323 ;  burial,  323  ;  regulations  for  government  of,  to 
be  framed  by  committee  of  management,  43,  281 ;  visits  by  single 
comrnisaioner,  497;  rateability  of,  300;  income  tax  in  res[)ect  of 
360;  patients  may  be  sent  from  for  benefit  of  health,  321,  478 '• 
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-  Hospitals — continued. 

lemoval  to,  of  persons  in  custody  under  repealed  Act,  or  appre- 
hended under  cii'cumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  568,  583  ;■  discharge  from,  on  recovery,  322, 
586.    See  also  Betlilehem  Hospital. 

Hospitals  for  lunatics  who  are  not  paupers,  39. 

Hospitals,  pauper  lunatics  sent  to,  from  boroughs,  332. 

House,  what  included  in  the  word,  209,  414;  visitation  of  by  special 
visitor,  250. 

House  of  Correction,  confinement  in,  of  criminal  lunatics,  570. 

Houses  for  reception  of  lunatics,  licences  for,  by  commissioners  ia 
lunacy,  44,  191;  by  justices,  193;  visitation  of,  195 ;  two  or  more 
may  be  included  in  the  same  licence,  264;  to  be  inspected  by 
commissioners  before  being  licenced,  489.  See  also  Licenced 
Houses. 

Hiune,  J.  R.,  appointment  of,  as  commissioner  in  lunacy,  184. 

Husband  may  order  discharge  or  removal  of  lunatic  wife  from  hospital 
or  licenced  house,  225 ;  from  asylum,  409 ;  order  on  for  mainten- 
ance of  lunatic  wife  in  asylum,  333,  529,  532;  indictment  of,  for 
ill-treating  wife,  86 ;  maintenance  of  wife  in  asylum  is  relief  to, 
422 ;  order  upon  wife  for  maintenance  of,  530. 

Idiocy,  definition  of,  4,  95. 

Idiot  asylum,  provision  for  sending  idiotic  paupers  to,  328,  523,  538 ; 
certified  under  31  &  32  Vict.  c.  122,  523. 

Idiots,  custody  of  persons  and  estates  of,  vested  m  the  King,  grant  of 
by  him  to  some  person  who  shares  the  profits  with  the  Crown, 
10-12 ;  wardship  of,  11,  12  ;  poor  idiots,  no  special  provision  as  to 
until  the  present  century,  12 ;  removal  of  from  India  to  United 
Kincdom,  92 ;  estates  of,  as  to  transfer  to  High  Court  of  Justice  of 
powers  of  Lord  Chancellor  and  Lords  Justices  with  regard  to  cus- 
tody  of,  179;  who  are  paupers,  provision  for  sending  to  idiot 
asylum,  or  to  workhouse  of  any  other  union,  328,  523,  538. 

Idiots  distinguished  from  lunatics,  4 ;  importance  of  distinction  m  early 
state  of  the  law,  7 ;  custody  and  estates  of,  vested  in  the  Xing, 
7  8  10  95  96;  if  grant  of  custody  be  not  under  great  seal,  order 
of  Lord  Chancellor  to  have  same  effect,  121 ;  agreements  under 
1  Geo  i  c  10,  may  be  made  by  committee  of  estate,  147;  in- 
cluded in  the  term  lunatic,  251,  449 ;  to  be  included  in  qiiarterly 
return,  388,  389 ;  and  in  annual  return,  455  ;  institutions  for,  id. 

Idiots,  dangerous— see  Insane  prisoners.       _  ■ 

lU-behaviour,  appointment  of  other  commissioners  in  cases  oi,  185. 

Illness  of  visitor  of  lunatics,  appointment  of  temporary  substitute, 
18,  107  ;  of  commissioners  in  lunacy,  185. 

lU-ti-eatment  of  lunatic  mother  by  son,  prosecution,  as  to  appUcationot 
16  &  17  Vict.  c.  96,  s.  9,  to  such  a  case,  87 ;  of  patients  m  licenced 
or  other  houses,  29,  36,  270,  321 ;  in  asylums,  314,  443  ;  instances 
of  prosecutions  for,  315 ;  punishment  for,  75,  213  ;  prosecution  for, 
214  •  of  private  lunatics  by-relatives  or  other  persons  having  charge 
of  them,  83-87,  393 ;  of  criminal  lunatics,  penalty  on  officers  ana 

servants,  608.  ,  ,  ,  .         .   t   ^■  ^  kaq 

Imbecile  paupers,  to  be  visited  and  included  in  quarterly  list,  548. 

Imbeciles,  institutions  for,  43. 
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Imbecility  arising  from  decay  of  faculties  througli  old  age  or  intem- 
perance, would  constitute  lunacy,  236. 

Immediate  jurisdiction  of  commissioners,  places  included  in,  44,  45, 
191. 

Imprisonment,  when  penalty  and  costs  cannot  be  levied,  243. 
Improvement,  expenses  of,  to  be  charged  on  estate,  141;  may  be  made 
by  receiver,  262. 

Improvement  of  pauper  lunatic  asylum,  committee  of  visitors  to  contract 
for,  357 ;  power  to  order,  362 ;  expenses  of,  how  to  be  borne,  363, 
484;  contract  to  be  submitted  to  commissioners,  370. 

Incapacity  of  a  commissioner,  appointment  on,  185  ;  of  person  to  whom 
licence  shall  have  been  gi-anted,  205  ;  of  person  signing  order  for 
reception,  who  to  direct  discharge  in  case  of,  225. 

Income  of  lunatic,  application  of  it,  239,  525 ;  when  statement  as  to,  to 
be  transmitted  to  Lord  Chancellor,  278  ;  how  to  be  made  available 
for  his  maintenance,  417,  430. 

Income-tax  in  respect  of  hospitals,  360. 

Incorporation  of  16  &  17  Vict.  c.  70  and  25  &  26  Vict.  c.  86,  167  ;  of 
8  i-  9  Vict.  c.  100  and  16  &  17  Vict.  c.  96,  284;  of  provisions  of 
Lands  Clauses  Acts,  361,  486 ;  of  Lunacy  Acts,  479,  482. 

Increase  of  weekly  payment  for  maintenance  of  pauper  lunatics  in 
asylum,  377. 

Incumbent  of  parish  not  entitled  to  fees  on  burial  in  burial  ground 

provided  for  asylum,  319,  477. 
Indemnity  for  proceedings  pending  petition  for  traverse,  156 ;  to  Rank 

of  England,  174,  262;  of  graduates  of  London  University,  469. 
India — see  Insane  prisoners  (charged  with  offences  in  India),  and 

Lunatics  in  India. 
India,  government  of,  transfer  to  Crown,  598. 

Indictment,  person  acquitted  on  ground  of  insanity,  application  of  his 
property,  173;  for  false  entries  in  medical  visitation  book,  220; 
for  ill-treating  lunatic  in  licenced  house  or  hospital,  271 ;  in  asylum, 
443  ;  jjlea  to,  241 ;  persons  who  cannot  be  tried  on  account  of  in- 
sanity, how  to  be  dealt  with,  580 ;  of  deaf  and  dumb  person  for 
larceny,  pri.soner  found  to  be  insane  at  the  trial,  580. 

In-door  Relief  List,  entiy  in  of  lunatics,  insane  persons,  and  idiots,  520. 

Infants,  powers  of  guardians  of,  in  respect  of  lease  or  sale  of  settled  estate 
of,  164. 

Infectious  disease,  lunatics  may  be  excluded  from  asyliuns  when  it  pre- 
vails, 312,  313. 

Infectious  patients,  exclusion  of  from  asylum,  377. 

Infirmity,  ma-sters  afflicted  with  permanent,  may  be  removed,  104  • 
officers  in  lunacy  disabled  by  permanent,  superannuation  allow- 
ance to,  177. 

Information,  plea  to,  241 ;  of  offence  against  Act,  243. 
Infringing  terms  of  licence,  penalty,  491. 

Injuries  to  patients,  to  be  entered  in  medical  visitation  book,  216. 

Inquest  on  death  of  patients,  318,  595  ;  wlien  it  may  be  lickl  on  body 
of  patient  dying  in  a.sylum,  270  ;  duty  of  coroner,  on  holding,  441 
on  body  of  lunatic  dying  in  a.sylum,  441 ;  upon  bodies  of  persons 
generally,  registration  of  death  in  such  cases,  COS,  506  ;  certilicato 
of  cause  of  death,  50(J. 
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Inquiries  as  to  bodily  healtli  of  inmates,  visitors  to  make,  175 ;  for 
persons  conllned  in  licenced  houses,  230,  231 ;  by  masters  in  lunacy 
under  direction  of  Lord  Chancellor  as  to  lunacy  of  any  person  de- 
tained as  a  lunatic,  238,  239 ;  to  be  made  by  commissioners  in 
visiting  asylums  and  gaols,  249,  576  ;  into  cases  of  alleged  lunatics, 
249,  250 ;  by  special  visitor,  250 ;  to  be  made  by  commissioners 
and  visitors  on  visits  to  licenced  bouses  and  hospitals,  217,  218, 
219,  220,  221 ;  result  to  be  entered  in  visitors'  book,  218,  219  ;  by 
commissioners  in  lunacy  in  reference  to  plans  and  contracts  for 
asylums,  370;  as]  to  monies  paid  to  superintendent,  500;  to  be 
made  by  commissioners  in  lunacy  on  visiting  criminal  lunatic 
asylums,  608. 

Inquiry  by  visitors  at  request  of  commissioners  into  treatment,  etc.,  of 
single  patient  in  unlicenced  house,  274 ;  by  commissioners  into 
treatment  of  lunatics  in  workhouses,  280. 

Inquiry  may  be  ordered  on  report  of  commissioners,  118  ;  relating  to 
estate,  may  be  conducted  by  masters,  124,  125  ;  relating  to  the 
person,  may  be  conducted  by  masters,  124,  125;  masters  may 
report  specially  pending,  131 ;  new,  Lord  Chancellor,  upon  pre- 
sentation of  petition,  may  order,  25,  168 ;  application  of  sec.  151 
of  16  &  17  Vict.  c.  70,  to,  169;  petition  for  hearing  of,  demand  by 
alleged  lunatic  for  jury,  169;  by  jury,  notice  for,  previously  filed, 
withdrawal  of,  169 ;  costs  of.  Lord  Chancellor  may  order  payment 
of,  25,  170 ;  order  for  taxation  and  payment  of  costs  after  death  of 
lunatic,  165. 

Inquiry  into  insanity  of  criminal,  587,  592,  613  ;  order  for  payment  of 
charges,  590,  592 ;  after  expiration  of  his  sentence,  589 ;  into  set- 
tlement of  criminal  lunatic  committed  from  a  borough,  but  confined 
in  the  county  gaol  under  contract,  and  from  thence  sent  to  Broad- 
moor, as  to  the  proper  justices  to  make  the  inquiry,  589  ;  into  sanity 
of  persons  apparently  insane,  who  may  endeavour  to  gain  admit- 
tance to  the  King,  582. 

Inquisition,  proceedings  under,  19-26,  112-118;  alleged  lunatic, 
within  jurisdiction,  to  have  notice,  20,  113  ;  when  he  may  demand 
a  jury,  20,  113;  demand  to  be  complied  with,  unless  Lord  Chan- 
cellor on  personal  examination  directs  otherwise,  20,  21,  113; 
cases  where  jury  may  be  dispensed  with,  114;  masters  to  take 
evidence  on  oath  or  otherwise,  114;  jury  to  be  had  if  masters 
certify  that  it  is  expedient,  20,  114 ;  when  masters  may  issue  precept 
to  sheriff  for  jury,  21,  114;  certificate  of  masters  without  a  jury  to  be 
deemed  an  inquisition,  21, 114  ;  jury  to  be  had  if  alleged  lunatic  be 
out  of  jurisdiction,  20,  115 ;  notice  to  be  given  to  him,  115 ;  Lord 
Chancellor  may  regulate  number  of  jury,  115;  inquisition  to  be 
found  by  twelve  at  the  least,  115 ;  to  be  confined  to  state  of  ramd 
of  alleged  lunatic  at  the  time  of  making  inquiry,  except  under 
special  order  of  Lord  Chancellor,  12,  22,  115 ;  commissioner  acting 
with  jury  to  have  poweis  of  judge  of  court  of  record,  21,  116 ;  provi- 
sions with  respect  to  iaquisition,  to  be  prospective  only,  116 ;  may 
be  transmitted  to  and  from  Ireland  or  England,  117  ;  proceedings 
under  "8  &  9  Vict.  c.  100,  s.  95,  to  be  discontinued,  118;  report  01 
commissioners  in  lunacy  to  Lord  ChanceUor  if  property  of  allegett 
lunatic,  but  not  so  found  by  inquisition,  be  not  duly  protected  or 
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applied,  to  be  taken  as  an  ordinary  petition  for  inquiry,  22,  27, 
119;  proceedings  after,  22,  119-133;  present  provisions  with 
respect  to  proceedings  after,  to  wliat  applicable,  136;  costs  of, 
property  of  lunatic  may  be  sold,  etc.,  for  payment  of,  140  ;  inves- 
tigation to  be  confined  to  state  of  mind  of  alleged  lunatic  at  time 
of  inquiry,  22,  167 ;  evidence  as  to  bis  state  for  more  than  two 
years  previous,  not  to  be  received  unless  judge  or  masters  other- 
^vise  direct,  22,  167  ;  reference  to,  in  other  Acts,  to  apply  to  issue 
and  verdict  in  common  law  court,  168 ;  costs  of.  Lord  Chancellor 
may  order  payment  of,  25,  170 ;  persons  found  lunatic  by,  powers 
of  commissioners  or  visitors  to  order  discharge,  not  to  extend  to, 
229 ;  order  for  reception  and  visitation  of  persons  found  lunatic 
hy,  493 ;  taken  in  India,  600 ;  removal  of  lunatic  to  United  King- 
dom, 600 ;  proceedings  thereupon,  600,  601 ;  lunatics  not  so  found 
by,  report  of  commissioners  in  lunacy  to  Lord  Chancellor  when 
property  is  unprotected,  22,  27,  118  ;  Lord  Chancellor  empowered 
to  make  orders  as  to  property  of  limited  value,  171,  172;  lunatics 
not  so  foimd  by,  orders  of  Chancery  Division  of  High  Court  of 
Justice  as  to,  171  ;  claim  by  guardians  upon  estate  of,  for  past 
maintenance  in  workhouse,  431.  See  also  Commission  of  Lunacy. 
Supersedeas.  Traverse. 

Insane  pensioners,  care  of,  531. 

Insane  person  included  in  the  term  lunatic,  251 ;  to  include  lunatic  or 
dangerous  idiot,  595. 

Insane  jiersons  wandering  abroad  and  received  into  workhouse,  duty  of 
master,  393  ;  who  may  endeavour  to  gain  admittance  to  the  King, 
maybe  kept  in  custody,  581,  582  ;  may  be  examined  by  Privy  Council 
or  Secretary  of  State,  581 ;  commission  may  be  awarded  for  inquiring 
into  sanity  of  such  jjersons,  581,  582 ;  upon  such  persons  becoming 
sane  they  may  be  discharged  from  custody,  582. 

Insane  prisoners,  jirovisions  with  regard  to  confinement  and  mainte- 
nance of,  570-573  ;  insane  persons  or  dangerous  idiots  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able offence,  568,  583  ;  how  formerly  dealt  with,  568  ;  examination 
of,  568,  583 ;  removal  to  county  asylum,  hospital,  or  licenced 
house,  568,  584;  adjudication  of  settlement,  568,  584;  expenses 
of  examination,  conveyance,  and  maintenance,  order  for,  584 ;  how 
when  .settlement  cannot  be  ascertained,  568,  584 ;  may  be  taken  care 
of  by  relations  or  friend.s,  584 ;  appeal  against  order  of  adjudication, 
585 ;  discharge  from  county  a.sylum,  hosj)ital,  or  licenced  house 
on  recovery,  586 ;  charged  with  offences  in  India,  when  acquitted 
or  not  tried  on  the  ground  of  insanity,  577,  597  ;  may  be  removed 
to  the  United  Kingdom,  577,  597 ;  order  of  Government  of  India  to  be 
a  sufficient  warrant  for  removal,  597,  598  ;  how  to  bo  dealt  witli  ou 
arrival,  598  ;  exjienses  of  removal  how  to  be  defrayed,  577,  598  ;  to 
be  a  debt  due  from  lunatic  and  secured  by  a  judgment  in  England 
and  Ireland,  and  by  decree  of  registration  in  Scotland,  577,  598, 
599;  transfer  of  co.st  of  maintenance  of,  from  settlement  jjarish  to 
common  fund,  574 ;  obligation  of  keeper  of  licenced  house  to 
receive  those  committed  on  Jioy.'d  warrant,  575 ;  order  of  justices 
upon  guardians  for  maintenance  in  criminal  lunatic  asylum,  594, 
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595 ;  and  for  adjudication,  of  settlement,  need  not  te  accompanied 
tiy  grounds  of  order  or  by  particulars  of  settlement,  595.  See  also 
Milbank  Prison.  Pentonville  Prison.  Queen's  Prison.  Navy. 
Criminal  Lunatics. 

Insanity,  definition  of,  95 ;  principal  forms  of,  96 ;  lucid  intervals,  96 ; 
chronic  forms  of,  485 ;  facts  upon  wliicli  opinion  of  is  formed,  to 
be  stated  in  medical  certificate,  271,  402 ;  of  person  who  signed 
order  for  reception  of  lunatic  in  hospital  or  licenced  house,  how- 
lunatic  shall  be  discharged  or  removed  in  such  case,  225;  in 
asylum,  409. 

Insolvent,  powers  of  assignee  of,  in  respect  of  lease  or  sale  of  settled 
estate  of,  164. 

Inspection  under  14  &  15  Vict.  c.  99,  s.  6,  of  book  of  admissions,  210 ; 
register  of  discharges  and  deaths,  212 ;  certificates  and  orders  for 
confinement,  214,  221 ;  case  book,  216 ;  licence,  221 ;  correspond- 
ence, etc.,  relating  to  patients,  221;  visitors'  book,  222;  piatients' 
book,  222.  .  . 

Inspection  of  licenced  houses  and  registered  hospitals  by  commissioners, 
218  ;  of  patients  therein,  218  ;  of  orders  and  certificates  for  recep- 
tion of  patients,  218;  by  visitors,  219;  of  orders  and  certificates 
for  reception  of  patients,  219;  of  patients  therein,  219;  result  of, 
to  be  entered  in  visitors'  book,  222 ;  when  houses  and  hospitals  are 
not  within  jurisdiction,  224. 

Inspection  of  houses  by  commissioners  before  being  licenced,  489. 

Inspection  of  lunatic  asylum  by  not  less  than  two  visitors  every  two 
months  at  least,  382. 

Inspection  of  private  register,  237 ;  of  licence,  52,  56,  218 ;  of  accounts 
with  regard  to  mortgages,  374;  of  book  in  which  contracts  as  to 
pauper  lunatic  asylums  are  entered,  358  ;  of  original  agreement  for 
uniting,  after  it  has  been  deposited  with  clerk  of  the  peace,  350.  _ 

Institution,  public,  as  used  in  the  Kegistration  Acts,  to  include  lunatic 
asylum,  414. 

Institutions  for  idiots  and  imbeciles,  to  be  registered,  43. 

Instrument,  eference  in,  to  commission  of  lunacy,  to  apply  to  issue 
and  verdict  in  common  law  court,  168.  ■,       i       j  i 

Instruments  executed  by  justices  or  visitors  need  not  be  under  sea  , 
478 ;  made  by  commissioners  in  lunacy  to  be  sealed  w  ith  their  seal, 
187;  proof  of,  187.  .  .  ^         .  .  ^ 

Instruments  of  restraint,  concealed  from  visitors  and  commissioneis, 

220 

Intemperance,  imbecility  arising  from,  would  constitute  lunacy,  236. 
Interest  in  land  purchased  or  acquired  for  purposes  of  asylum,  m  whom 

Interest^'ramoMy  raised  on  mortgage  to  defray  costs  and  expenses  of 

asylum,  372  ;  on  mortgages,  payment  of,  3/ 3. 
Interment  of  pauper  lunatics,  475;  fees  for,  4/6. 
Interpretation  of  words,  terms,  and  Pli^^es  99  100   101,  163,  16b, 

250,  263,  283,  414,  448,  479,  481,  536,  538,  595,  618. 
Interpietation  of  word  lunatic,  298.  ,      ^-  ^  nn 

Interruption  of  residence,  removal  of  pauper  lunatic  to  asylum,  not  an, 

527. 
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Intervals  between  visits  before  discharge  of  patients,  227,  228. 
Investment  of  surplus  estate  of  lunatic,  239. 

Irremovability  of  Innatic  pauper,  term  of  residence  in  asylum  to  be 

deducted  in  computing,  528. 
Irremovable  lunatic  paupers,  sent  to  asylum,  order  for  maintenance  of, 

422 ;  cost  of  maintenance  of,  to  be  borne  by  common  fund  of  union, 

426-429. 

Ireland,  some  of  provisions  of  Act  extend  to,  15;  Act  to  extend  to, 
when  specifically  mentioned,  101 ;  removal  of  pauper  to,  instead  of 
being  sent  to  an  asylum,  31 2  ;  inquisition  and  supersedeas  may  be 
transmitted  to  and  from,  117;  repeal  of  sections  1,  2,  and  3  of  15 
&  16  Vict.  c.  48,  except  so  far  as  the  same  relate  to,  98,  160,  261 ; 
repeal  of  1  Wm.  iv.  c.  65,  except  so  far  as  relates  to,  159  ;  Act  not 
to  apply  to,  618. 

Issue,  trial  of,  in  common  law  court,  21, 167 ;  costs  of.  Lord  Chancellor 
may  order,  25,  170. 

Joint  certificates  for  reception  of  lunatic  into  asylum,  393. 

Joint  licence,  residence  on  premises  required  for  one  of  the  persons  to 
whom  it  is  granted,  265  ;  furtlier  provisions  as  to,  490. 

Joint  stock  company  contracting  with  visitors,  how  when  any  visitor 
is  a  shareholder  thereof,  370. 

Judges,  jm-isdiction  of,  15 ;  with  regard  to  the  making  of  general  orders, 
19-26 ;  of  High  Court  of  Justice  or  Court  of  Appeal,  transfer  to, 
of  jurisdiction  of  Lords  Justices  of  Court  of  Appeal  in  Chan- 
cery with  regard  to  lunatics,  180;  of  Supreme  Court  of  Judi- 
cature, power  of,  'with  reference  to  the  fixing  of  fees,  etc.,  to 
be  taken  in  the  courts,  and  those  to  be  paid  on  estates  of  luna- 
tics, 16. 

Judge  of  common  law  court,  reception  by,  of  evidence  as  to  acts 
of  alleged  lunatic  for  more  than  two  years  preceding  inquiry, 
22,  167 ;  direction  of,  as  to  examination  of  alleged  lunatic, 
168. 

Judge  of  court  of  record,  commissioner  acting  with  juiy  on  inquisition, 

to  have  all  the  powers  of,  21,  167. 
Judicial  Committee  of  Privy  Council,  transfer  of  powers  of,  in  regard 

to  appeals  from  orders  of  Lord  Chancellor  or  other  persons,  to  Court 

of  Appeal,  179. 

Juris<liction  of  Lords  Justices  or  other  judges,  15,  99,  100  ;  of  commis- 
sioners in  lunacy,  what  places  included  in,  44,  45,  191;  of  justices 
to  grant  licences,  193  ;  of  justices  with  respect  to  asj-Ium  erected 
beyond  limits  of  county  or  borough,  359  ;  of  county  sessions, 
asylnm  being  in  borough,  421 ;  of  borough  not  having  a  quarter 
ses.sion,  421 ;  of  justices  to  make  orders  upon  guardians  or  over- 
seers, 426;  of  Lords,  Justices,  provisions  of  tlie  Supreme  Court  of 
Judicature  Acts  as  to,  15,  16,  179;  of  Lord  Chancellor  and  Lords 
Justices  in  relation  to  lunatics,  as  to  transfer  of  to  High  Court  of 
Justice,  16,  180;  or  to  Court  of  Ajipeal,  180;  of  Sovereign  in 
Council  with  regard  to  appeals  from  orders  in  lunacy  of  Lord 
Chancellor  or  other  person.s,  transferred  to  Court  of  Appeal,  16, 
179;  of  Court  of  Chancery  of  County  Palatine  of  Lancaster,  with 
regard  to  lunatics,  abolition  of,  101 ;  of  Chancery  Division  of  High 
Court  of  Justice  in  regard  to  the  making  of  orders  for  custody  and 
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maintenance  of  persons  of  unsound  mind,  not  so  found  by  inqui- 
sition, 171. 

Jurisdictions,  unions  extending  into  several  distinct,  provision  for 
such  cases,  557. 

Jury,  when  alleged  lunatic  may  demand  inquiiy  before,  20,  ]  13 ; 
demand  to  be  complied  with,  unless  Lord  Chancellor  on  personal 
examination  directs  otherwise,  20,  21,  113;  cases  where  jury  may 
be  dispensed  with,  114  ;  jury  to  be  had  if  masters  certify  that  it  is 
expedient,  20,  114  ;  when  masters  may  issue  precept  to  sheriff,  21, 
114;  certificate  of  masters  without  a  jury  to  be  deemed  an  inqui- 
sition, 21,  114;  jury  to  be  had  if  alleged  lunatic  be  out  of  juris- 
diction, 20,  115;  Lord  Chancellor  may  regulate  number  of,  115; 
inquisition  to  be  found  by  twelve  at  the  least,  115 ;  commissioner 
acting  with,  to  have  powers  of  a  judge  of  court  of  record,  21,  116; 
Lord  Chancellor  may  direct  issue  as  to  alleged  insanity  to  be  tried 
in  common  law  court,  21,  167 ;  provisions  of  former  Act  relating 
to  jury,  to  be  applicable,  167  ;  verdict  of,  to  have  same  force  as  an 
inquisition  under  a  commission  of  lunacy,  21,  168;  examination  of 
alleged  lunatic  before  consultation  as  to  verdict,  168 ;  demand  for, 
by  alleged  lunatic,  when  and  how  to  be  made,  169  ;  demand  for, 
to  have  same  effect  as  if  made  by  notice  filed  with  registrai-,  169 ; 
notice  of  demand  for,  previously  filed,  withdrawal  of,  169;  to 
declare  whether  person  charged  with  treason,  murder  or  felony, 
was  acquitted  on  ground  of  insanity,  569,  579 ;  to  be  impan- 
iielled  to  try  sanity  of  person  charged  with  offence  and  brought 
before  court  for  discharge  for  want  of  prosecution,  569,  580 ;  to 
declare  whether  person  charged  with  misdemeanor  was  acquitted 
on  the  ground  of  insanity,  569,  591 ;  exemption  of  keeper  or  at- 
tendant in  public  lunatic  asylum,  from  serving  on,  380. 

Justices,  defined,  252,  449 ;  action  against,  for  improper  confinement, 
87  ;  jurisdiction  of,  to  license  houses  for  reception  of  lunatics,  193  ; 
to  be  appointed  visitors,  193;  transfer  of  licences  by,  205,  206; 
when  they  may  order  discharge  of  pauper  patient  from  licenced 
house  or  hospital,  226,  322  ;  summons  of  offenders  by,  243;  hear- 
ing of  complaint  by,  243;  may  issue  waiTant  for  ajiprehending 
party  not  appearing,  243;  adjudication  of  complaints  by,  243; 
may  reduce  penalty,  243;  may  issue  warrant  of  distress  for  penalty 
and  costs,  243;  may  detain  offenders  until  return  to  warrant, 
243;  or  may  take  security  for  appearance,  243  ;  in  default  of  dis- 
tress may  commit  to  House  of  Correction,  244;  form  of  conviction 
before,  244  ;  appeal  against  order  of,  245  ;  licence  granted  by,  may 
include  two  or  more  houses,  264  ;  order  of,  for  reception  of  pauper 
lunatics  into  licenced  house,  269  ;  may  inquire  into  settlement  of 
criminal  becoming  insane,  and  may  make  orders  for  payment  of 
expenses  and  maintenance  after  exjjiration  of  prisoner's  sentence, 
589  ;  annual  election  of  committee  of  visitors  by,  351 ;  number  to 
be  elected  on  committee,  352 ;  supply  of  vacancies  by,  355 ;  copy 
of  half-yearly  list  of  pauper  lunatics  in  asylum  to  be  laid  before, 
383 ;  of  annual  list  of  pauper  lunatics,  385  ;  duty  of,  with  regard 
to  making  order  for  reception  of  pauper  lunatics  into  asylum,  308, 
390;  wandering  lunatics,  81,  393;  lunatics  not  under  proper 
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care  and  control,  or  cruelly  treated  or  neglected,  394;  how  to  pro- 
ceed vdth.  regard  to  property  of  lunatics,  416 ;  may  make  order  on 
cruardians  for  costs  of  maintenance,  etc.,  notwithstanding,  417 ; 
empowered  to  order  payment  of  fees,  397  ;  order  of,  upon  guardians 
for  maintenance  of  pauper  lunatics,  417 ;  may  inquire  into  and 
adjudge  settlement  of  lunatic,  419 ;  their  jurisdiction  to  make 
orders  upon  guardians  or  overseers,  426  ;  orders  other  than  orders 
as  to  settlement  of  pauper  lunatics,  appeals  against,  445 ;  orders 
of,  need  not  be  under  seal,  478;  their  approval  of  resident 
physician,  surgeon,  or  apothecary,  490;  may  order  medical 
examination  of  persons  iu  custody  under  repealed  Act,  or  appre- 
hended under  circumstances  denoting  derangement  of  mind 
and  a  purpose  of  committing  an  indictable  olfence,  568,  583; 
if  found  to  be  insane  or  dangerous  idiots,  may  order  their  re- 
moval to  county  asylum,  hospital,  or  licenced  house,  584;  may 
inquire  into  settlement  and  make  orders  for  payment  of  ex- 
penses and  maintenance,  584;  how  when  settlement  cannot  be 
ascertained,  584;  may  inquire  into  settlement  of  criminal  be- 
coming insane  and  make  orders  for  payment  of  expenses  and 
maintenance,  572,  590,  592;  how  when  settlement  cannot  be 
ascertained,  572,  590;  may  order  property  to  be  applied  towards 
expenses  and  maintenance,  575,  590,  616  ;  may  direct  overseers  or 
guardians  to  pay  weekly  sum  for  maintenance  of  insane  prisoner, 
594 ;  to  inquire  with  medical  aid  into  case  of  criminal  prisoner 
becoming  insane,  613;  certificate  of,  613;  order  of,  for  repayment 
by  husband  of  cost  of  maintenance  of  wife  in  asylum,  532;  order 
may  be  made  by  justices  having  jurisdiction  in  the  union  or  parish, 
the  guardians  of  which  shall  make  the  application,  532  ;  order  of, 
upon  trustees  or  managers  of  benefit  or  friendly  societies  for  pay- 
ment to  guardians  of  money  due  to  lunatic  paupers,  533.  See  also 
Quarter  Sessions.    Special  Sessions.    Visiting  Justices  of  Prisons. 

Justices  of  county,  provision  of  county  asylums  by,  337 ;  by  order  of 
Secretary  of  State,  355  ;  appointment  of  committee  of  justices  by, 
338  ;  enlargement  of  powers  of  committee  by,  345,  346  ;  ajDpoint- 
ment  of  new  committee  by,  345 ;  power  to  enlarge  or  provide 
additional  asylum,  356  ;  may  act  notwithstanding  asylum  erected 
beyond  limits  of  county  or  borough,  359 ;  liability  to  provide 
asylum  preserved,  notwithstanding  contract  entered  into  for  recep- 
tion of  pauper  lunatics  into  asylum  of  other  county  or  borough, 
368  ;  assessment  by  county  justices  to  defray  cost  and  expenses  of 
aiyliim,  371 ;  may  mortgage  rates,  372 ;  may  apply  to  Public 
"Works  Loan  Commissioners  to  advance  money,  373 ;  how  to 
provide  for  payment  of  interest,  373 ;  to  inspect  accounts  with 
regard  to  mortgages,  374 ;  empowered  to  raise  money  to  pay  off 
previous  loans,  375 ;  when  emjjowered  to  increase  rate  of  weekly 
payment  for  maintenance  of  pauper  lunatics  in  asylum,  377;  on 
dissolution  of  union  to  elect  committee  to  ])rovide  an  a.sylum,  472; 
of  a  city  or  town  having  no  record(;r,  jmwers  of,  willi  regard  to 
contracting  for  reception  of  their  lunatics  into  other  asylums, 
516 ;  whetTier  the  proper  justices  to  inquire  into  settlement,  and 
to  make  onlers  for  maintenance  of  criminal  lunatic  committed 
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from  a  borough,  but  confined  in  county  gaol,  under  contract,  and 
from  thence  sent  to  Broadmoor,  588.  ' 

Justices  of  boroughs  may  contract  with  committee  of  visitors  for  recep- 
tion of  pauper  lunatics  into  county  asylum,  341 ;  visitation  of 
lunatics  in  such  case,  341 ;  when  to  appoint  justices  to  be 
members  of  committee  of  visitors  of  county  asylums,  344;  appoint- 
ment of  new  committee  by,  345  ;  power  to  enlarge  or  provide  ad- 
ditional asylum,  356  ;  powers  of,  when  asylum  is  erected  beyond 
limits  of  borough,  359  ;  liability  to  provide  asylum  preserved  not- 
withstanding contract  entered  into  for  reception  of  pauper  luna- 
tics into  asylum  of  county,  368 ;  assessment  to  defray  costs  and 
expenses  of  asylums,  371 ;  may  mortgage  rates,  372 ;  when 
empowered  to  increase  rate  of  weekly  payment  for  maintenance  of 
pauper  lunatics  in  asylums,  377. 

Justices  in  quarter  sessions,  when  to  make  a  rate  for  purposes  of  Act, 
447. 

Justices  of  a  single  borough  or  county  may  unite  with  subscribers  to 
hospital,  470. 

Justification  for  taking  and  detaining  patients,  241. 

Keeper  of  licenced  house,  obligation  of  to  receive  insane  prisoners  com- 
mitted under  Eoyal  warrant,  575. 

Keepers  or  attendants  in  public  lunatic  asylums,  exemption  of,  from 
serving  ou  juries,  380. 

Kennington,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Kew  Green,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Kin,  discharge  or  removal  of  lunatic  from  asylum  on  order  of  nearest 
of,  225,  409.    See  also  Next  of  Kin. 

Iving,  the,  custody  by,  of  born  idiot  and  his  estate,  7,  8,  13,  95; 
revenue  arising  therefrom,  7  ;  of  lunatics,  10  ;  of  their  estates,  10, 
96  ;  to  give  orders  for  custody  of  person  charged  with  treason, 
murder,  felony,  or  misdemeanor,  and  acquitted  on  the  ground  of 
insanity,  569,  580,  592 ;  when  persons  arraigned  upon  indictment 
are  found  to  be  insane,  or  are  so  found  upon  trial,  580 ;  form  of 
warrant,  569,  570  ;  commitment  under,  to  county  asylum,  obli- 
gatory on  visitors,  575 ;  appointment  by,  of  criminal  lunatic 
asylums,  603 ;  authority  of,  to  make  provision  for  custody  of 
criminal  lunatics  not  to  be  affected,  604. 

King,  appointment  by,  of  guardian  of  idiot,  11,  12;  begging  wardship 
of,  from,  11,  12;  in  Council,  powers  of,  with  regard  to  appeals 
from  orders  of  I;Ord  Chancellor  or  of  other  persons,  transfer  of,  to 
Court  of  Appeal,  179 ;  persons  apparently  insane,  who  may  en- 
deavour to  gain  admittance  to  the  King,  may  be  kept  in  custody, 
581,  582 ;  and  may  be  examined  by  Privy  Council  or  by  Secretary 
of  State,  581 ;  release  of  such  persons  on  becoming  sane,  582 ; 
commission  may  be  awarded  for  inquiry  into  sanity  of  such 
persons,  521,  582. 

Lambeth  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as  to 
45,  191. 

Lancaster,  Court  of  Chancery  of  County  Palatine  of,  abolition  of  jmis- 

diction  of,  with  regard  to  lunatics,  101. 
Land,  interpretation  of,  100,  263;  of  natural  fools  and  of  lunatics, 
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custody  of,  by  the  King,  7,  13,  95,  96 ;  committee  of  estate  may 
convey,  in  performance  of  contracts,  144;  of  lunatic  may  be  sold, 
partitioned,  or  exchanged  for  benefit  of  lunatic,  145  ;  may  be  sold 
for  building  purposes,  146;  in-tail,  lease  of,  committee  of  estate 
may  grant,  binding  on  issue  or  remaindermen,  163 ;  of  lunatic  not 
so  found  by  inquisition,  power  to  sell  or  mortgage  and  apply  pro- 
ceeds, 171;  of  lunatic,  receiver  may  make  repairs,  leases,  etc., 
•262  ;  attached  to  houses  intended  to  be  licenced,  quantity  of,  to  be 
described  in  notice,  198 ;  purchase  of,  for  site  for  pauper  lunatic 
asylum,  357;  on  a  reserved  rentcharge,  359,  487;  release  from 
contract  for  purchase,  367 ;  lease  of,  for  a  tenn  of  years,  359 ;  to 
whom  to  be  conveyed,  366;  assessment  of,  to  local  rates,  360; 
appointment  of  new  trustees  to  hold,  361 ;  in  whom  estate  is  to 
vest,  362;  division  of,  on  dissolution  of  union,  364;  sale  or 
exchange  of,  365  ;  attached  to  pauper  lunatic  asylums,  enlarge- 
ment, etc.,  of,  357;  hire  of,  by  the  year,  359,  487;  committee 
may  order  additions  or  improvements  to,  362 ;  conveyance  of  for 
burial  ground  for  pauper  lunatics,  477  ;  purchase  of,  485  ;  contracts 
for  purchase  of,  to  be  submitted  to  commissioners,  370. 

Lands  Clauses  Consolidation  Act,  1845,  certain  provisions  of,  in- 
corporated, 361,  486. 

Lands  for  lunatic  asylums,  etc. ,  purchased  or  exchanged,  conveyance 
of,  to  clerk  of  the  peace  for  county,  361,  517 ;  vesting  of  such 
lands  in  him,  517. 

Larceny,  indictment  of  deaf  and  dumb  person  for,  found  at  the  trial  to 
be  insane,  580. 

Law  officers  of  the  Crown,  opinion  of,  on  questions  arising  out  of  the 
construction  of  sec.  90  of  the  8  &  9  Vict.  c.  100,  with  regard  to  the 
charge  of  single  lunatics,  234. 
Layton,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Laytonstone,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Lease,  surrender  and  renewal  of,  by  committee  of  lunatic's  estate,  139; 
charges  of  renewal  of,  to  be  charged  on  estate,  139  ;  new  lease  to 
be  made  to  same  uses  as  the  old,  1 40 ;  undesirable,  may  be  dis- 
ix)sed  of,  147;  building,  committee  of  estate  may  make,  147;  of 
mines,  committee  of  estate  may  make,  148;  leasing  powers  of 
lunatic  having  limited  estate  may  be  executed  by  committee,  149  ; 
application  of  fines,  premiums,  etc.,  150;  .surrender  of,  and  grant 
of  new,  150;  lea.se  made  under  Act  to  be  valid,  152  ;  committee  of 
estate  may  grant,  binding  on  issue  or  remaindermen,  163  ;  reme- 
dies against  les.see  on  death  of  lunatic,  may  be  executed  by  re- 
ceiver, 263 ;  committee  of  visitors  may  take  lands  or  buildings  on, 
for  purj(0.se  of  a.sylum,  359,  487. 

I>eaaes  of  settled  estates,  powers  of  guardians  of  infants,  committees  of 
lunatics,  and  assignees  of  bankrupts  or  insolvents  in  regard  to,  164. 

Lee,  jurisdiction  of  commissioners  in  lunacy  as  t6,  45,  191. 

Letters  written  by  private  patients,  232 ;  in  asylums,  502,  504,  565. 
566. 

Tjewi.sham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Liabilities  of  j)er8on  signing  order  for  admission  of  private  patient  into 
licenced  bouse  or  hospital,  265. 
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Liability  of  relations  to  maintain  lunatics,  431:  of  husband  to  main- 
tain his  lunatic  wife  in  asylum,  529. 

Liberty,  when  to  be  annexed  to  county  for  purposes  of  Act,  447. 

Liberty  of  St.  Alban,  special  provision  as  to,  448. 

Licence  of  chaplain  of  lunatic  asylum,  revocation  of,  378. 

Licences,  when  granted  previous  to  repealing  Act  to  remain  in  force, 
183  ;  to  be  sealed  with  seal  of  commissioners,  187  ;  proof  of,  187  ; 
jurisdiction  of  commissioners  to  grant,  44,  45,  191  ;  meetings  of 
commissioners  for  granting,  45,  191 ;  practice  of  commissioners  in 
dealing  with  applications,  47-50;  jurisdiction  of  justices  to  grant, 
62,  53,  191;  disqualified  persons  acting  in  granting,  45,  52;  how 
punishable,  127,  196;  notices  of  intended  application  for,  47,  53, 
197,  198,  199  ;  copy  to  be  sent  to  commissioners,  54,  200  ;  renewal 
of,  47,  53,  200  ;  form,  46,  50,  54,  201,  254,  489,  509 ;  to  be  stamped, 
50,  54,  201 ;  to  be  under  seal,  201,  625 ;  for  what  period  to  be 
gi-anted,  51,  54,  201 ;  consent  of  recorder  to  grant  of,  in  borough, 
52,  201 ;  charges  to  be  made  for,  50,  54,  201 ;  application  of 
monies  received  for,  50,  202,  203,  625;  howif  persons  to  whom  they 
have  been  granted  become  incapacitated,  51,  205;  how  if  licenced 
house  be  pulled  down  or  destroyed,  etc.,  51,  54,  205,  206  ;  stamp 
and  fee  on  new  licence,  206 ;  revocation  of,  when  granted  by  com- 
missioners, 51,  55,  207,  208;  revocation  of,  when  granted  by  jus- 
tices, 55,  207:  prohibition  of  renewal,  51,  55,  207;  prohibition  of 
reception  of  two  or  more  lunatics  without  a  licence,  44,  209  ;  pro- 
hibition of  detention  after  exjjiration  or  revocation,  44,  479;  exami- 
nation of,  by  visiting  commissioners,  52,  55,  218;  production  of, 
to  visiting  commissioners  and  visitors,  52,  56,  221 ;  inspection  of, 
under  14  &  15  Vict.  c.  99,  s.  6,  221 ;  copies  of  entries  in  visitors', 
patients',  and  medical  visitation  books  to  be  laid  before  justices 
on  their  considering  renewal  of  licence,  54,  223 ;  not  required 
•where  single  patients  are  received  for  profit,  29  ;  conditions  of,  45  ; 
when  it  may  include  two  or  more  houses,  47,  264;  the  person  to 
whom  it  is  granted  must  reside  on  the  premises,  46,  265 ;  further 
provision  as  to,  46,  53,  489  ;  infringing  terms  of,  j)enalty,  56,  491 ; 
house  to  be  inspected  by  commissioners  before  it  is  granted,  489 ; 
their  report  thereon  to  clerk  of  peace,  489  ;  notice  of  additions  to, 
or  of  alterations,  and  plan,  to  be  given  to  clerk  of  peace,  489 ;  to 
be  sent  to  commissioners,  489 ;  transfer  of,  practice  of  Commis- 
sioners in  Lunacy  with  regard  to,  51. 

Licenced  house  defined,  253 ;  visitors  of  lunatics  not  to  be  interested 
in,  17,  106;  lunatics  in,  to  be  visited  once  a  year,  unless  Lord 
Chancellor  shall  otherwise  direct,  23,  175 ;  commissioners,  when 
to  receive  applications  for,  191 ;  justices,  when  to  receive  ai^plica- 
tions  for,  193;  visitation  by  visitors  to  be  made  without  notice, 
195;  persons  interested  in,  disqualified  from  executing  Act,  196, 
625;  notice  of  applying  for,  197,  198;  delivery  of  plan  of,  198  ; 
statement  to  be  furnished  with  respect  to,  198;  removal  of  super- 
intendent of,  199;  what  plan  of,  may  bedeemed  sufficient,  199;  alte- 
ration of,  199;  without  consent,  199;  return  of  ])atients  in,  200; 
transfer  of,  on  death  or  iucaijacity  of  propiietor,  205,  206;  liow  if 
house  be  pulled  down  or  rendered  unfit,  205  ;  notice  of  revocation 
or  prohibition  of  licence  to  be  left  at,  208 ;  order  for  admission  of 
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private  patients— its  requisites,  67,  68  ;  book  of  admissions  to  be 
kept  in,  210;  entry  therein  on  reception  of  patient  into,  210; 
form  of  disorder  when  to  be  entered  by  medical  attendant  of,  210 ; 
transmission  of  notice  and  statement  on  reception  of  patient  into, 
211  ;  escape  from,  proceedings  on,  76,  211,  212,  321 ;  abuse  or  ill- 
treatment  of  patient  in,  how  punishable,  213,  214;  unlawful  con- 
finement in,  214  ;  having  one  hundred  or  more  patients,  to  have  a 
resident  medical  superintendent,  214;  above  fifty  to  be  daily 
visited  by  medical  attendant,  214 ;  less  than  fifty  twice  a  week, 
214 ;  visitors  and  commissioners  may  direct  visits  to  be  made  at 
other  times,  215 ;  how  if  the  house  be  licenced  for  less  than  eleven 
patients,  215  ;  medical  visitation  book  to  be  kept  in,  215 ;  medical 
report  to  be  entered,  215 ;  penalty  for  omitting  to  enter  report, 
216  ;  false  report,  a  misdemeanor,  216  ;  case  book  to  be  kept  in, 
216 ;  entries  by  medical  attendant,  216  ;  penalty  for  omitting  to 
keep  book,  217  ;  visitation  of,  by  visiting  commissioners,  57,  58, 
217;  when,  217;  to  be  made  without  previous  notice,  217;  in- 
spection of  buildings  and  inquiries  as  to  patients,  217,  218  ;  visita- 
tion of,  by  visitors,  219;  wlien  to  be  made,  219;  inspection  of 
buildings  and  inqumes  as  to  patients,  219 ;  proprietors  to  show 
every  part  to  commissioners  and  visitors,  220  ;  what  inquiries  to 
be  made  on  visitation  by  commissioners  and  visitors,  220 ;  pro 
duction  of  lists,  books,  orders,  etc.,  221 ;  copy  of  plan  of  premises 
to  be  hung  up  in,  222 ;  book  called  the  Visitors'  Book,  bound  up 
with  Queen's  printer's  copy  of  Act,  to  be  kept  in,  222 ;  visitors' 
book  to  be  kept  in,  222 ;  result  of  inspections  by  visiting  com- 
missioners and  visitors  to  be  entered  therein,  222  ;  patients'  book 
to  be  kept  in,  222 ;  visiting  commissioners  and  visitors  to  enter 
therein  their  observations  as  to  patients,  222  ;  transmission  of 
entries  made  in  books  of,  222 ;  proceedings  in  case  of  doubtful 
patient  confined  in,  223 ;  reports  of  visiting  commissioners  on, 
when  house  is  not  within  their  immediate  jurisdiction,  224 ;  visi- 
tation of,  by  night,  58,  60,  61,  224;  discharge  from,  of  private  pa- 
tients, 225;  discharge  from,  of  pauper  patients,  225  ;  dischargefrom, 
of  dangerous  patients,  226  ;  transfer  of  patients,  226  ;  licenced  by 
rommissioners,  discharge  of  patients  from,  227 ;  licenced  by  jus- 
tices, discharge,  of  patients  from,  227,  228  ;  examination  before  such 
discharge,  of  medical  attendant  of,  228 ;  regulation  of  dietai-y  for 
pauper  patients  in,  229  ;  search  and  particulars  to  be  given  as  to 
persons  confined  in,  230,  231 ;  admission  of  relative  with  anymedi- 
cal  or  other  person  into,  232 ;  patients  in,  when  to  bo  taken  to 
places  for  benefit  of  health,  232 ;  annual  report  on  state  and  con- 
dition of,  by  commissioners,  233 ;  X)Ower  and  authority  of  proprie- 
tor of,  240,  241 ;  how  private  patients  are  to  be  received  into,  265- 
268 ;  order  of  a^lmission,  its  requisites,  67,  68 ;  what  medical  men 
shall  not  sign  certificate,  494 ;  liow  in  the  case  of  pauper  patients,  269, 
319 ;  death  of  paupers  in,  323 ;  commissionera  to  make  regulations 
for  government  of,  64,  282 ;  powers  of  commissioners  and  visitors 
with  regard  to,  after  expiration  or  revocation  of  licence,  457  ;  de- 
tention of  patients  in,  afterwards,  a  misdemeanor,  479 ;  visitation 
of,  by  commissioners  or  visitors,  singly,  497 ;  as  to  taking  boardera, 
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74,  265,  491 ;  removal  of  persons  in  custody  under' repealed  Act, 
or  apprehended  under  circumstances  denoting  a  purpose  of  com- 
mitting an  indictable  oifence,  568,  584 ;  discharge  from,  on  re- 
covery, 586 ;  when  pauper  lunatics  sliould  be  sent  to,  304,  305 ; 
pauper  lunatics  sent  to,  from  boroughs,  332,  533 ;  part  of  cost  of 
maintenance,  etc.,  to  be  paid  by  borough  and  part  by  guardians,  533 ; 
pauper  lunatics  in,  grant  from  Parliament  in  aid  of  cost  of  main- 
tenance, 332,  563  ;  claim  by  guardians  for  repayment  out  of  grant, 
562,  563;  by  counties,  563,  564;  by  boroughs,  564;  removal  to, 
by  order  of  Secretary  of  State  of  insane  prisoners,  form  of  order, 
574 ;  as  to  obligation  of  keeper  of,  to  receive  insane  prisoners 
committed  under  Koyal  warrant,  575 ;  maintenance  of  criminal 
lunatic  in,  as  to  payment  by  guardians  without  order  of  justice, 
589. 

Licencing  houses  for  reception  of  pauper  lunatics,  319. 

Lifetime  of  lunatic,  section  104  of  the  16  &  17  Vict.  c.  97,  as  to  re- 
imbursement out  of  lunatic's  estate  of  cost  of  his  maintenance,  can 
only  be  acted  upon  during,  431. 

Limitation  of  time  for  payment  by  guardians,  of  fees  to  medical  officer 
for  visitation  of  pauper  lunatics  not  in  asylum,  388  ;  for  payment 
of  cost  of  maintenance,  etc.,  of  lunatic  in  asylum,  331 ;  for  trial  of 
traverse,  155  ;  for  repayment  of  money  borrowed  on  mortgage  of 
rates,  374;  for  payment  for  past  maintenance,  etc.,  424;  for  notice 
of  aj)peal  against  order  of  adjudication,  435  ;  for  payment  of  debts, 
535  ;  for  making  order  for  payment  of  costs  after  death  of  lunatic, 
165. 

Limitation  as  to  extent  of  burial  grounds,  486. 
Limitation  of  actions,  245. 

Limitation  of  amount  of  superannuation  allowances  to  officers  and  ser- 
vants in  asylums,  381. 

Limitation  of  contract  of  committee  of  visitors  for  reception  of  pauper 
lunatics  of  other  counties  or  boroughs,  367. 

Limitation  of  inquiry  under  commission  of  lunacy,  12,  22,  167. 

List  of  patients  to  be  produced  to  visiting  commissioners  and  visitors, 
221. 

List  of  pauper  lunatics  in  asylum  to  be  made  out  half-yearly,  80,  319, 
383,  384;  form  of  it,  454;  chargeable  to  poor  rates,  to  be  made  out 
annually,  306,  384,  454,  545 ;  transmission  of,  385,  543 ;  fonn  of 
it,  455 ;  of  pauper  lunatics  not  in  asylum  visited  quarterly  by 
medical  officer,  305,  324,  386,  389,  493,  543-549,  551 ;  form  of  it, 
510;  by  whom  forms  are  to  be  supplied,  306,  389,  543,  544;  in- 
structions as  to  time  and  mode  of  preparing  such  lists,  546  ;  imbe- 
ciles to  be  included  in  list,  548 ;  when  nil  returns  are  to  be  made, 
548  ;  steps  taken  by  commissioners  in  lunacy  to  enforce  due  return 
of  lists,  547,  548. 

List  of  visitors  of  houses  licenced  by  justices,  publication  of,  194. 

Loans  by  Public  Works  Loan  Commissioners  for  pui-poses  of  Act,  373 ; 
power  to  raise  money  to  pay  off,  375. 

Local  Acts,  guardians  under,  included  in  Act,  449. 

Local  Government  Board,  establishment  of,  in  lieu  of  Poor  Law  Board, 
385 ;  application  to,  by  guardians,  for  payment  out  of  Parliameutaiy 
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grant,  of  contribution  towards  cost  of  maintenance  of  pauper  lunatics 

in  asylums  and  licenced  houses,  563 ;  by  counties,  563,  564 ;  by 

boroughs,  564. 
Local  rates,  assessment  of  land  and  buildings  to,  360. 
Lodging  persons  who  are  not  lunatics  in  licenced  houses  prohibited, 

265  ;  in  what  cases  lawful,  269 ;  who  prohibited  from,  272. 
Lodging  single  patient  in  unlicenced  house,  235. 
Lodging — see  also  Maintenance. 

London,  City  of,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191. 
London  Gazette,  revocation  and  prohibition  of  renewal  of  licence  to  be 

published  in,  207,  208. 
Lord  Chancellor,  interpretation  of,  99. 

Lord  Chancellor  intrusted  as  aforesaid,  intei-pretation  of,  99,  166. 

Lord  Chancellor  of  Ireland,  interpretation  of,  100. 

Lord  Chancellor,  custody  by,  of  idiots  and  lunatics,  13 ;  appointment 
by,  of  committee  for  care  of  lunatic  and  management  of  his  estate, 
13 ;  power  to  act  either  alone  or  jointly  with  Lords  Justices  in  the 
care  and  custody  of  persons  and  estates  of  persons  found  idiot, 
lunatic,  or  of  unsoimd  mind,  15 ;  to  fill  up  vacancies  in  the 
office  of  masters  in  lunacy,  16,  102;  duties  of  masters  regulated 
by,  103;  oath  of  masters  to  be  taken  before,  102;  to  have  an 
officer  called  the  Eegisti-ar  in  Lunacy,  16,  103 ;  to  regulate  his 
duties,  103  ;  may  order  retiring  annuities  to  infirm  masters,  104 ; 
may  remove  and  grant  annuities  to  future  masters,  104;  to  fix; 
salarj'  of  registi-ar,  104;  to  fix  salaries  of  ofiicefs,  clerks,  and 
messengers,  105 ;  chief  clerk  to  masters  to  be  appointed  with  ap- 
probation of,  17,  105;  to  fill  up  vacancies  in  the  office  of  visitors 
of  lunatics,  17, 105  ;  report  to,  liberty  of  visitors  to  make,  18,  106  ; 
to  fix  salaries  of  legal  visitors  appointed  after  commencement  of 
Act,  17,  106;  approbation  of,  to  apiiointment  of  visitor's  temporary 
substitute,  107  ;  to  fill  up  vacancy  in  office  of  secretary  to  visitors, 
107;  to  fix  his  salary,  107;  may  allow  ti-avelling  and  other  ex- 
pen-ses  to  ma.sters,  visitors,  registrar,  and  secretary  to  visitors,  107  ; 
salaries  and  allowances  payable  under  order  of,  107  ;  may  remit  or 
reduce  per  centage  charged  on  estate  of  lunatic,  19,  109  ;  recovery 
under  regulations  of,  19,  109 ;  may  alter  rates  of  per  centage  and 
fees,  19  ;  may  exempt  small  properties  from  payment  of  per  centage 
and  fee?,  110;  may  prescribe  form  of  commission  in  the  nature  of 
a  writ  de  lunatico  inquirendo,  19,  112  ;  may  prescribe  time  mthin 
which  alleged  lunatic  may  demand  a  jury,  113;  if  alleged  hmatic 
demand.s  a  jury.  Lord  Chancellor  to  examine  and  order  accordingly, 
20,  11.3 ;  certificate  of  ma.sters  to,  when  jury  is  expedient,  20,  114; 
to  reflate  number  of  jurors,  21,  115 ;  power  to  issue  special'  com- 
inis.'nons  reserved,  20,  116;  iiifjuiry  into  state  of  mind  of  alleged 
lunatic  not  to  be  carried  back  except  by  order  of,  115  ;  Lord  Chan- 
cellors of  England  and  of  Ireland  may  order  transmission  of  inquisi- 
tion an'l  .supersedea-s  from  and  to  Ireland  and  England,  117;  no 
longer  to  direct  examination  before  master  und(!r  8  &  9  Vict,  c, 
100,  s.  95,  118;  report  to,  of  commissioners  in  lunacy  if  property 
of  alleged  lunatic  not  so  found  by  inquisition  is  not  protected  or 
properly  dealt  with,  22,  27,  37,  118;  order  of,  to  have  snmo  force 
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as  grant  of  custody  iinder  great  seal,  121 ;  Accountant-general  of 
Court  of  Chancery  subject  to  order  of  Lord  Chancellor  to  declare 
trust  of  money  or  stock  paid  or  transferred  as  security  for  com- 
mittee, 122  ;  Accountant-general  subject  to  like  order  to  declare 
trust  of  money  or  stock  belonging  to  lunatic  paid  or  transferred, 
122  ;  items  in  accounts  distinguished  by  masters  to  be  submitted 
to,  124 ;  petition  to,  by  persons  objecting  to  masters  receiving 
proposal  relating  to  estate  or  person,  125;  to  direct  how  costs 
shall  be  paid  and  borne  where  masters  certify  that  proposal  or  in- 
quiry was  improper,  125  ;  to  make  order  as  to  costs  where  persons 
require  masters  to  report  on  proposal,  125 ;  may  make  order  re- 
specting costs  where  application  is  made  to  him  as  to  proposals, 
etc.,  which  might  have  been  brought  before  masters  in  first 
instance,  126 ;  may  limit  or  dispense  with  inquiry  as  to  next  of 
kin,  126 ;  may  dispense  with  attendance  of  next  of  kin  on  jiro- 
ceedings,  127  ;  attendance  before,  of  next  of  kin  who  attend  before 
masters,  128  ;  special  report  to,  may  be  made  by  masters  pending 
inquiry,  131 ;  special  leave  of,  for  presentation  of  petition  against 
confirmation  of  report,  132;  confinnation  by,  without  petition,  of 
reports  not  objected  to,  132 ;  fiat  of,  on  such  reports,  to  operate  as 
an  order,  132  ;  confirmation,  by  petition,  of  reports,  in  what  cases, 
133  ;  to  make  general  orders  as  to  orders  in  lunacy,  22,  133  ;  orders 
to  be  communicated  to  the  masters,  133  ;  orders  to  be  entered  by 
registrar  in  lunacy,  134;  visitors  to  make  reports  to,  23,  136;  to 
be  submitted  to  him  annually  or  oftener,  23,  136 ;  visitors  to  make 
special  reports  to,  23, 136  ;  visitors  required  to  do  so  when  they  have 
been  unable  to  discover  the  residence  of  lunatic  or  have  otherwise 
been  prevented  from  seeing  him,  136  ;  may  appoint  persons  to  whom 
reports  may  be  communicated,  23,  137 ;  may  make  special  order 
as  to  when  reports  may  not  be  destroyed  tiU  death,  23,  137;  may 
order  committee  of  estate  to  surrender  lease  and  accept  renewal, 
139 ;  may  order  lunatic's  property  to  be  sold  or  mortgaged  for 
debts,  maintenance,  costs,  etc.,  140;  to  direct  mode  of  charging 
future  maintenance  of  lunatic  on  interest  not  in  possession,  141 ; 
may  order  expenses  of  improvements  to  be  charged  on  estate,  141 ; 
may  make  orders  for  application  of  surplus  monies,^  142;  may 
apply  property,  where  very  small,  directly  for  lunatic's  mainten- 
ance without  grant  of  custody  of  estate,  142 ;  may  order  sale  of 
same,  143;  to  make  provision  for  temporary  mamtenance  of 
temporary  lunatic,  143  ;  may  order  committee  of  estate  to  convey 
land  in  performance  of  contracts,  144;  may  dissolve  jjartnership, 
144;  may  order  sale,  partition  or  exchange  of  land,  145;  may 
order  land  to  be  sold  for  building  purposes,  146  ;  may  order  assign- 
ment of  business  premises,  1 46  ;  may  order  undesirable  lease  to  be 
sold,  147 ;  may  approve  of  agreements  made  by  committee  ot 
estate,  under  1  Geo.  i.  c.  10,  147;  may  order  building  and  other 
leases  to  be  made  by  committee  of  estate,  147 ;  may  order  com- 
mittee of  estate  to  make  leases  of  mines,  148 ;  to  direct  application 
of  produce  of  newly  opened  mines,  149;  to  order  committee  to 
execute  leasing  powers  of  lunatic  having  limited  estate,  149  ;  coni- 
mittee  may  accept  surrender  and  make  new  lease,  under  order  ot, 
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150 ;  may  order  committee  to  exercise  powers  vested  in  lunatic  for 
his  own  benefit,  151 ;  may  order  committee  to  execute  power 
vested  in  lunatic  as  trustee  or  guardian,  151 ;  appointment  of  new 
trustees  by  committee  under  order  of,  152;  may  make  orders  re- 
specting land  or  stock  on  appointment  of  new  trustees,  152  ;  may 
order  stock  belonging  to  a  limatic  to  be  transferred,  152;  may 
order  costs  to  be  paid  out  of  estate,  154;  powers  of,  under  Act,  to 
extend  to  Colonies,  etc.,  154;  to  limit  time  for  trial  of  traverse, 
155  ;  may  order  security  to  be  given,  155  ;  may  extend  time  for 
trial,  24,  155;  may  order  new  trial,  25,  155;  may  make  orders  for 
custody  of  the  person  and  management  of  estate  notwithstanding 
traverse,  25,  156;  may  order  inquisition  to  be  superseded  when 
liberty  to  traverse  has  been  applied  for,  25,  157  ;  may  make  general 
orders  for  carrying  Acts  into  effect,  26,  157;  for  regulating  pro- 
ceeding before  and  by  masters,  26,  158;  for  regulating  duties  of 
officers  in  lunacy,  26,  158;  for  altering  course  of  proceeding  pre- 
scribed by  Acts,  26,  158  ;  order  of  last  description  to  be  laid  before 
Houses  of  Parliament,  26,  158  ;  may  be  annulled  by  either  House, 
26,  158;  may  empower  committee  of  estate  to  grant  leases  binding 
on  issue  or  remaindermen,  163;  may  order  issue  as  to  alleged 
insanity  to  be  tried  in  common  law  court,  21,  167;  may  order 
new  trial  on  new  inquiry,  25,  168;   application  of  sect.  151 
of  16  &  17  Vict.  c.  70,  to  orders  made  pending  new  trial 
or  inquiry,  or  petition  for  same,   169;  power  to  supersede 
commission    of   lunacy    upon    terms    and    conditions  when 
liberty  to  traverse  has  been  aisplied  for,  25,  169 ;  provisions 
in  former    Act  in  cases  where    traverse  has  been  applied 
for,  to  apply,  170 ;  may  order  payment  of  costs  of  any  petition, 
inquiry,    inquisition,    issue,    traverse,    or    other  proceeding, 
26,    170;    such    orders    to  have  the  same  force    as  orders 
made  by  the    Court  of   Chancery,    26,    170;    on  report  of 
master  in  lunacy,  or  commissioners  in    lunacy,  affidavit,  or 
otherwise,  may  make  orders  as  to  unprotected  property  of  limited 
value,  without  inquisition,  27,  37,  171,  172,  333  ;  may  order  land, 
stock,  or  other  property,  to  be  sold  or  mortgaged,  27,  172;  and 
direct  application  of  proceeds,  27,  172;  may  make  general  orders 
for  regulating  proceedings  as  to  application  of  property  of  limited 
value  of  lunatic  not  so  found  by  inquisition,  28,  172;  may  make 
orders  as  to  application  of  property  of  person  who  on  trial  of  in- 
dictment has  been  acquitted  on  ground  of  insanity,  28,  173,  575  • 
extension  of  his  powers  of  charging  lunatic's  estate,  173,  174;  may 
make  general  or  special  orders  respecting  duties  of  visitors,  23,  175  • 
rnay  direct  vnritors  to  make  inquiries  and  reports  in  reference  to 
alleged  lnnatic.%  175;  half-yearly  report  to,  of  visitors  of  lunatics 
of  number  of  visits  made,  175 ;  of  patients  seen,  175 ;  and  of  miles 
travelled,  175;  return  to  be  made  to,  by  visitors  of  all  sums  re- 
ceived by  them  for  travelling  expenses  or  upon  any  other  account 
17o  ;  may  order  retiring  annuities  to  present  medical  visitors  ]  76  • 
power  of  to  remove  vi.sitors,  17,  176;  to  appoint  clerks  to  visitors 
and  fix  their  salanes,  176 ;  may  order  superannuation  allowances  to 
officers  in  lunacy,  177;  i<ower  to  .remove  registrar  in  lunncv  177- 
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may  make  order  for  taxation  and  payment  of  costs  after  death  of 
lunatic,  165;  power  of,  to  manage  and  administer  estates  of  lunatics, 
24 ;  and  to  dispose  of  same,  24 ;  when  to  appoint  commissioners 
in  lunacy,  185,  624,  625;  oath  to  commissioners  to  be  adminis- 
tered by,  186  ;  may  remove  the  secretary,  188  ;  to  approve  of  ap- 
pointment of  future  secretary,  188  ;  may  direct  place  for  meeting 
of  commissioners  to  grant  licences,  191;  revocation  of  licences  by, 
208;  prohibition  of  renewal  of  licence  by,  51,   55,  208;  may 
limit  the  number  of  visits  of  commissioners  to  licensed  houses, 
218  ;  persons  found  lunatic  on  inquiry  by  direction  of,  not  to  be 
■discharged  by  commissioners  or  visitors,  229 ;  reports  of  commis- 
sioners to,  233,  282,  625 ;  return  of  commissioners  to,  233,  625 ; 
may  appoint  persons  to  examine  private  register  of  persons  in  un- 
licenced  houses,  237 ;  reports  as  to  such  houses  may  be  laid  be- 
fore,  37,  237 ;  may  order  removal  of  lunatic  from  unlicenced 
house,  37,  238;  report  to,  of  commissioners  as  to  property  of 
lunatics  not  protected,  37,  238 ;  may  appoint  guardian  and  re- 
ceiver of  estate  of  person  detained  as  a  lunatic,  239 ;  order  by,  as 
to  application  of  income  for  maintenance  and  costs,  239 ;  or  in- 
vestment of  overplus  of  income,  239 ;  may  direct  orders  to  be  in 
force  for  what  time  after  person  ceases  to  be  detained  as  a  lunatic, 
239 ;  may  direct  commission  in  lunacy  to  issue,  239 ;  may  direct 
inquiries  by  masters  in  lunacy,  240;  may  order  visitation  and 
examination  of  lunatic  under  care  of  a  committee,  29,  249 ;  or  of 
person  deriving  no  proiit  therefi'om,  249 ;  of  State  or  criminal  lu- 
natic, 249,  576 ;  of  person  under  restraint,  or  represented  to  be  a 
lunatic,  249 ;  and  direct  report  to  be  made  thereon,  250 ;  may  order 
special  inspection  of  any  place  where  a  lunatic,  or  alleged  lunatic, 
is  confined,  29,  250,  302 ;  may  direct  sum  to  be  paid  to  person  so 
employed,  250 ;  who  meant  in  Act  by,  251 ;  power  to  order  dis- 
charge  of  single  patient  in  unlicenced  house,  37,  275 ;  on  repre- 
sentation of  commissioners  may  require  statement  as  to  property 
of  lunatics,  278 ;  obstructing  execution  of  orders  of,  penalty,  29, 
283  ;  application  to,  as  to  expenses  incurred  in  removal  of  lunatics 
from  India,  599 ;  to  appoint  committee  for  care  and  protection  of 
person  and  estate,  601 ;  powers  of,  extended  to  Lord  Keeper  and 
Commissioners  of  Great  Seal,  601 ;  jmisdiction  of,  provisions  of 
Supreme  Court  of  Judicature  Acts  as  to,  15,  16,  179  ;  power  of,  to 
iix  fees  and  per  centages  on  estates  of  lunatics,  and  the  fees  and 
per  centages  to  be  taken  in  the  Courts,  19,  180 ;  may  award  com- 
mission for  inquiring  into  mental  condition  of  persons  apparently 
insane  who  may  endeavour  to  gain  admittance  to  the  King,  581, 
582  ;  may  order  discharge  of  such  persons  on  their  becoming  sane, 
582.    See  also  Private  lunatics.  _ 
Lord  High  Treasurer,  intrusted  with  commitment  of  lunatics,  13.  bee 

also  Treasury.  .       r  ■.  c   nn   i  no . 

Lords  Justices,  interpretation  of,  100 ;  jurisdiction  of,  15,  99,  IWJ , 

power  to  act  either  alone  or  jointly  with  Lord  Chancellor,  lo,  ^w, 

refusal  to  order  costs  to  be  paid  by  parties  who  presented  petition, 

where  alleged  lunacy  was  not  proved,  25. 
Lords  Justices  of  Appeal  in  Chancery,  jurisdiction  of,  with  regard  to 
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lunatics,  transfer  of,  to  High  Court  of  Justice,  180 ;  or  to  Court  of 
Appeal,  180;  jurisdiction  of,  provisions  of  Supreme  Couit  of  Judi- 
cature Acts  as  to,  15,  16,  179. 

Lord  Keeper  of  Great  Seal,  exercise  by,  of  Lord  Chancellor's  powers,  601. 

Lord  Keeper,  or  Lords  Commissioners  of  Great  Seal,  may  award  commis- 
sion for  iiiq.uiring  into  mental  condition  of  persons,  apparently  in- 
sane, who  may  endeavour  to  gain  admittance  to  the  King,  581,  582  ; 
may  order  discharge  of  such  persons  from  custody  on  recovery  of 
sanity,  582. 

Lord  of  Manor  may  appoint  attorney  for  lunatic  to  take  admittance 
m  certain  cases,  138 ;  may  impose  and  demand  fine  upon  ad- 
mittance,  138;  on  nonpayment,  may  enter  and  receive  rents, 
138;  to  account  yearly,  138;  to  deliver  up  possession  on  pay- 
ment of  fine  and  costs,  138;  unlawful  fines  imposed  by,  may  be 
controverted,  139 ;  no  forfeiture  for  not  appearing  or  not  paying, 
139. 

Low  Layton,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191 
Lucid  intervals,  96. 

Lunacy,  definition  of,  95,  236 ;  provision  for  temporary  maintenance 
during,  143 :  how  far  a  sickness  ^vithin  9  &  10  Vict.  c.  66,  s  4  428 
Lunacy  Acts  interpreted,  482.  ' 
Lunatic  pensioners— Chelsea  and  Greenwicli  Pensioners,  531. 
Lunaric  wards  in  workhouse,  327. 

Lunatic  prisoners  for  debt,  may  be  sent  by  order  of  Secretaiy  of  State 
to  Bethlehem  Hospital,  or  to  any  other  asylum,  611;  upon  re- 
covery may  be  sent  back  to  Queen's  Prison,  611 ;  or  if  no  longer 
liable  to  imprisonment,  may  be  discharged,  611 ;  escape  of,  from 
Bethlehem  Hospital  or  other  asylum,  611 ;  examination  of  611  • 
certificate  of  medical  man,  as  to  insanity  of,  611.  '  ' 

Lunatics,  classes  of,  1 ;  admissibility  of,  as  ivitnesses,  214;  in  asylums 
and  gaols,  visitation  of,  by  commissioners,  248,  576  ;  admission  of 
into  asylums,  304,  368,  369  ;  visitation  and  examination  of,  by  order 
f  o'^  Chancellor  or  Secretary  of  State,  249, 576  ;  special  visitation 
ot,  2o0,  281,  576;  special  visitation  of,  by  order  ot  commissioners 
281 ;  wandering  at  large,  provision  for  sending  them  to  asylums 
80,  ./JZ,  394 ;  not  under  proper  care  or  control,  or  cruelly  treated  or 
neglected,  duty  of  constables,  relieving  officers  and  overseers  with 
regard  to,  394 ;  when  friends  or  relations  not  to  be  rostiained  from 
taking  care  of,  398 ;  relative  of,  be  named  in  order  for  admis- 
sion, 49» ;  notice  of  death  to  be  sent  to  relatives,  495  •  discharge 
of,  by  commissioners  when  certificates  are  inconect  or  defective 
496 ;  no  sjK;cial  proviision  as  to  poor  lunatics  until  the  present 
century-,  12;  not  paupers,  registered  hospitals  for,  39;  mairia.ro 
of,  before  declared  to  be  of  sane  mind,  as  to  the  nullification  of 
marriage,  157;  estate  of,  powers  of  Lord  Chancellor  and  Lords 
Justices  of  Appeal  m  Chancery,  in  regard  to  custody  of,  not  trans- 

f"^'5  ^^l^'^J'"'''^  179;  intcri)retation  of  word 

lanafc,  236,  298;  not  so  found  by  inquisition,  claim  upon  es- 
tate  of  by  ^ardians,  for  pa.st  maintenance  in  workhouse  431 
See  al.w  Cnmmal  lunatics.    Pauper  lunatics.    Private  lunatics' 
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Lunatics  in  India  may  be  removed  to  United  Kingdom  by  order  of 
Supreme  Court,  92,  600 ;  transcript  of  inquisitions  and  orders  to 
be  transmitted  and  entered  on  record,  600  ;  to  be  acted  upon  in 
United  Kingdom,  600,  601;  supersedeas,  601. 

Lunatic  prisoners  in  India,  may  be  removed  to  United  Kingdom,  576, 
577 ;  how  expenses  of  removal  are  to  be  defrayed,  577 ;  may  lie 
recovered  from  lunatic's  estate,  577. 

Lutwidge,  E.  W.  S.,  to  be  secretary  to  commissioners  in  lunacy,  188; 
appointed  one  of  commissioners  in  lunacy,  188  ;  evidence  of,  on 
detention  of  pauper  lunatics  in  workhouses,  324;  death  of,  188. 

McNaughten's  case,  567. 

Maintenance  of  family  of  lunatic,  allowance  for,  96 ;  of  lunatic,  his 
property  may  be  sold,  etc.,  for,  140;  as  to  charge  of  futm-e  main- 
tenance on  interest  not  in  possession,  141 ;  temporary,  of  tempo- 
rary lunatic,  provision  for,  143  ;  produce  of  newly  opened  mines  to 
be  applied,  if  necessary,  for  lunatic's  maintenance,  149  ;  of  lunatic 
not  so  found  by  inquisition,  application  of  his  property  when  of 
limited  value,  27,  37,  171,  333  ;  Court  of  Chancery  in  its  ordinary 
jurisdiction  cannot  make  order  for,   unless  property  has  been 
placed  under  the  administration  of  the  court,  171;  of  person  ac- 
quitted on  the  ground  of  insanity,  or  of  his  family,  application  of 
his  property  for,  173,  575;  of  lunatic,  his  property  may  be  charged 
with,  173 ;  of  lunatics,  visitors  to  inquire  as  to,  175 ;  of  lunatic, 
application  of  income  of  estate  towards,  239,  525 ;  under  order 
of  Lord  Chancellor,  239 ;  of  lunatic,  out  of  his  estate,  416 ;  of 
pauper  lunatic  in  asylum  of  other  county  or  borough,  contract  for, 
367,  368,  484 ;  undertaking  for  payment  of  charges  for,  369 ;  rate 
of  payment  for,  to  be  fixed  by  committee,  377,  419 ;  order  of  jus- 
tices upon  guardians  for  cost  of,  417,  420  ;  to  what  asylums  order 
shall  extend,  426 ;  when  chargeable  to  common  fund  of  union, 
426,  629 ;  liability  of  relatives  with  respect  to,  preserved,  431 ;  of 
pauper  lunatic  in  asylum,  etc.,  to  be  charged  to  common  fund  in 
future,  537 ;  of  criminal  lunatics  and  insane  prisoners,  expense 
of,  how  borne,  570-574;  legislation  with  regard  to,  570-574;  in 
asylimi,  of  insane  person  or  dangerous  idiot  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable 
offence,  order  for  payment  of,  584 ;  in  asylum,  of  criminal  lunatic, 
order  for  payment  of,  590,  592 ;  application  of  his  property  towards 
cost  of,  590,  616 ;  of  insane  prisoner,  weekly  payments,  to  be 
fixed  by  order  of  justices,  594 ;  of  criminal  lunatics,  provisions 
of  former  Act  to  apply  to  criminal  lunatic  asylums,  607  ;  of  insane 
prisoners,  payments  by  guardians  for,  chargeable  to  common  fimd, 
574,  615  ;  order  for,  of  lunatic  wife  sent  to  asylum  under  warrant  ot 
Secretary  of  State,  made  on  settlement  parish,  the  husband  being 
irremovable,  589;  of  lunatics  not  so  found  by  inquisition,  orders  ot 
Chancery  Division  of  High  Court  of  Justice  as  to,  171 ;  m  county  or 
borough  asylums,  registered  hospitals  or  licenced  houses,  parlia- 
mentary grant  in  aid  of  cost  of  maintenance,  332,  563-565 ;  ot  luna- 
tics, who  are  not  paupers,  in  registered  hospitals,  39  ;  of  pauper  luna- 
tics in  asylum,  limitation  of  time  for  payment  by  guardians,  331 ; 
of  lunatic  whose  settlement  is  in  a  parish  in  a  Gilbert  s  Union  on 
whom  should  order  be  made,  420 ;  of  lunatic  out  of  his  estate, 
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sect.  9  of  the  16  and  17  Vict.  c.  97,  can  only  be  acted  upon 
during  the  lifetime  of  the  lunatic,  416  ;  of  lunatic  in  asylum,  order 
of  justices  upon  guardians  or  overseers,  cannot  be  appealed  against 
419 ;  of  lunatic  who  is  chargeable  to  common  fund,  how,  when 
there  is  a  breach  of  residence,  427  ;  computation  of  period  of  resi- 
dence, 42S ;  of  lunatic  in  workhouse  as  to  re-imbursement  under 
sect.  104  of  the  16  and  17  Vict.,  c.  97,  of  past  cost  of,  431 ;  that 
section  only  .applies  during  lunatic's  lifetime,  431 ;  of  lunatic  in 
asylum,  order  for,  when  the  lunatic  leaves  the  parish  from  which 
she  is  irremov.able,  and  is  then  sent  to  asylum,  422  ;  of  idiotic 
paupers  in  idiot  asylums  or  in  workhouses  of  other  unions,  pay- 
ment by  guardians,  523,  558  ;  of  pauper,  guardians  may  re-imburse 
themselves  the  cost  of  past  maintenance  out  of  his  property,  528  ; 
of  criminal  lunatics  and  insane  prisoners,  charge  transferred  from 
settlement  parish  to  common  fund,  574 ;  of  criminal  lunatic  in 
asylum,  order  of  justices  may  be  made  after  expiration  of  prisoner's 
sentence,  589;  as  to  justices  making  order  for  repayment  of  past 
maintenance,  590  ;  committed  from  a  borough,  but  imprisoned  in 
county  gaol,  under  contract,  and  from  thence  sent  to  Broadmoor, 
as  to  the  proper  justices  to  make  the  order,  589  ;  of  insane  prisoner 
in  criminal  lunatic  asylum,  order  of  justices  upon  guardians,  594, 
595  ;  service  of  order  need  not  be  accompanied  by  grounds  of  order, 
or  by  particulars  of  settlement,  595  ;  of  criminal  lunatic  in  licenced 
house,  as  to  payment  for  by  guardians,  without  order  of  justices, 
589 ;  of  pauper  lunatics  who  are  members  of  benefit  or  friendly 
so'iieties,  recovery  of  cost  of,  532,  533. 

Milady,  patients  afflicted  with  contagious  or  infections,  may  be  ex- 
cluded from  asylum,  377. 

Management  of  a.sylum,  regulations  as  to,  376 ;  rules  as  to,  376 ;  annual 
report  of  committee  as  to,  383. 

Management  of  estate  of  lunatic,  239. 

ilanagers  of  benefit  or  friendly  societies,  payment  by,  to  guardians,  of 
money  due  to  lunatic  pauper,  532,  533 ;  recovery  of  such  money 
when  managers  refuse  to  make  payment,  533. 

Managers  of  Metropolitan  Asylum  District,  Lunacy  Commissioners  may 
appoint  some  person  to  attend  meetings  and  take  part  in  pro- 
ceedings of,  540. 

Mmdarnus,  when  it  will  not  lie,  438. 

M  in-slanghter,  prosecution  for,  75,  214,  315  admissibility  of  limatic 
a.s  a  witncs",  214. 

?.r  irriage  of  lunatic  before  he  or  she  is  declared  to  be  of  sane  mind, 

nullification  of,  157. 
?.I  irried  woman,  a  lunatic  in  asylum,  order  on  husband  for  costs  of 

maintenance,  529. 
.M  irried  women,  estate  of,  172. 

iM.nter  of  workhouse,  power  of,  to  detain  paupers  in,  on  the  ground  of 
insanity,  557;  duty  of,  on  admission  of  wandering  lunatics, 
393  ;  book  to  be  kept  by,  for  observations  of  visiting  committee,  325, 
.501,  5.r2;  to  lay  book  before  visiting  commissioners,  32.5,  501, 
552;  ar;tlon9  a^ain.it,  for  a.s.sault  and  false  imprisonment,  90;  entry 
of  lunatics  in  in-door  relief  list,  520. 
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Masters  in  Chancery,  inquiries  and  other  matters  as  to  estates  of  luna- 
tics formerly  referred  to,  to  be  conducted  by  masters  in  lunacy,  17, 
102 ;  to  ascertain  amount  of  expenses  of  custody  and  of  removal 
of  lunatic  from  India,  599. 

Masters  in  lunacy,  interpretation  of,  100 ;  to  be  two  in  number,  16, 
102;  duration  of  office,  17,  102;  the  present  masters  to  continue 
in  office,  16,  102  ;  vacancies  to  be  filled  u])  by  Lord  Chancellor,  16, 
102 ;  qualification,  to  be  Serjeants  or  barristers,  17,  102 ;  to  take 
oath,  17,  102 ;  form  of  oath,  (schedule  2),  161 ;  rank  and  prece- 
dence of,  102  ;  to  have  powers,  duties,  and  authorities  of  commis- 
sioners under  writs  de  lunatico  inquirendo,  17,  102 ;  to  conduct 
inquu'ies  and  other  matters  connected  with  the  persons  and  estates 
of  lunatics  which  were  formerly  referred  to  masters  in  Chancery, 
17,  102 ;  to  discharge  such  other  duties  as  Lord  Chancellor  may 
direct,  18,  103  ;  powers  joint  and  several,  and  duties  may  be  per- 
formed either  separately  or  together,  18,  103;  their  duties,  to  be 
performed  under  regulations  of  Lord  Chancellor,  18,  103;  to  dis- 
charge duties  formerly  belonging  to  clerk  of  the  custodies  of  idiots 
and  lunatics,  18,  104;  their  salaries  and  retiring  annuities,  17,  104; 
fund,  out  of  which  to  be  paid,  17,  108  ;  power  of  Lord  Chancellor 
to  remove  and  grant  annuities  to  future  masters,  17,  104 ;  power 
of  masters  to  appoint  subordinate  officers,  17,  105 ;  their  chief 
clerk,  17,  105 ;  to  be  ex-officio  visitors  of  lunatics,  105 ;  masters 
and  visitors  may  form  themselves  into  a  board,  18,  106 ;  to  be  paid 
travelling  and  other  expenses,  107  ;  to  certify  as  to  per  centages 
to  be  paid,  109  ;  commission  of  lunacy  to  be  directed  to,  19,  112  ; 
general  commission  of  lunacy  may  be  issued  to,  20,  112;  their 
powers  under  it,  20,  113  ;  examination  by,  of  alleged  lunatic  with- 
out a  jury,  114;  to  take  evidence  and  certify,  114;  certificate  of, 
as  to  expediency  of  a  jury,  20,  114;  certificate  of,  without  a  jury, 
to  be  deemed  an  inquisition,  21,  114;  special  commission  may  be 
issued  to  any  fit  person  or  persons  in  addition  to  the  masters,  116; 
examination  by,  under  8  &  9  Vict.  c.  100,  s.  95,  to  be  discon- 
tinued, 118;  may  direct  how  evidence  shall  be  taken,  119;  may 
administer  oaths  and  take  recognizances,  119;  cross-examination 
and  re-examiuation  of  witnesses  by  or  before  masters,  120 ;  may 
issue  advertisements,  121 ;  to  approve  of  security  given  by  com- 
mittee of  estate  of  lunatic,  121 ;  to  authorise  payment  or  transfer 
of  money  or  stock  as  such  security,  122  ;  may  deliver  out  deeds  of 
lunatic,  122 ;  may  authorise  payment  or  transfer  into  court  of 
money  or  stock  belonging  to  lunatic,  123  ;  form  of  allowance  of 
account  by,  123  ;  may  distinguish  items  in  account,  124  ;  may  re- 
ceive proposals  as  to  managing,  etc.,  of  estate,  and  rejjort,  124; 
may  receive  other  proposals  and  conduct  inquiry  relating  to  estate, 
and  any  proposal  or  inquiry  relating  to  the  person,  and  report 
thereon,  124 ;  lo  cease  from  proceeding  on  proposal  or  in  inquiry, 
pending  application  to  Lord  Chancellor  by  persons  objecting,  125; 
may  certify  as  to  propriety  of  proposal  with  regard  to  costs,  125; 
to  report  on  proposal  if  insisted  on  by  person  requiring,  125  ;  on 
application  not  being  made  to  masters  costs  may  be  ordered  to  be 
paid,  126  ;  to  inquire  and  certify  concerning  next  of  kin,  126;  not 
to  inquire  as  to  next  of  kin  where  property  is  exempted  from  fees 
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and  per  centages,  126 ;  to  report  as  to  inexpediency  of  inquiiy  re 
specting  next  of  kin,  127  ;  may  dispense  with  strict  proof  of  pedi- 
gree, 127 ;  to  deterniuie  wliich.  of  next  of  kia  shall  attend  ]}to- 
ceediugs,  128  ;  may  appoint  guardian  for  lunacy,  128 ;  may  revoke 
appointment,  128  ;  may  consolidate  proceedings  relating  to  mem- 
bers of  one  family,  129  ;  may  open  and  deliver  out  wUl,  129  ;  may 
inq^uire  respecting  interest  in  stock  of  lunatic  out  of  jurisdiction, 
129;  may  direct  times,  etc.,  of  proceeding  before  them,  130;  to 
inquire  into  delays,  130  ;  may  disallow  costs,  130  ;  to  certify  as  to 
costs  of  attendance  of  counsel  before  allowance,  130 ;  may  report 
specially  pending  inquiry,  131 ;  their  reports  to  be  divided  into 
paragraphs  numbered,  131 ;  reports  to  be  fUed  with  registrar  in 
lunacy,  131 ;  objection  to  draft  report  may  be  brought,  131 ;  petition 
against  con&nnation  of  report  not  to  be  j)resented,  132;  confirma- 
tion of  report  when  not  objected  to,  132 ;  report  submitted  for 
confirmation  without  petition,  its  contents  and  operation,  132  ; 
cases  in  which  reports  shall  be  brought  before  Lord  Chancellor  for 
confirmation  by  petition,  133  ;  communication  to,  by  registrar,  of 
orders  of  Lord  Chancellor,  133 ;  to  certify  to  accountant-general 
as  to  money  orders,  135;  report  of,  when  lunacy  is  temporary,  143; 
security  to  be  given  to,  by  person  desiring  traverse,  155 ;  may 
make  order  for  custody  of  person  and  management  of  estate  on 
traverse  of  inquisition,  25,  156;  proceedings  before  and  by.  Lord 
Chancellor  may  regulate,  26,  158 ;  may  allow  investigation  to  be 
carried  back  for  more  than  two  years  previous  to  time  of  inquiry, 
22,  167;  report  of,  as  to  alleged  lunatic  possessing  property  of 
limited  value,  27,  171 ;  Lord  Chancellor  may  make  general  orders 
as  to  duties  and  powers  of  masters  in  regard  to  proceedings  in  such 
cases,  28,  172;  power  to  summon  ■witnesses,  174;  change  of  name 
— commissioners  appointed  under  former  Act  to  be  called  masters, 
104,  184 ;  rank  and  precedence  of,  184 ;  examination  of  lunatics 
in  asylums  by  direction  of  Lord  Chancellor,  239 ;  evidence  to  be 
taken  by,  240 ;  to  report  to  Lord  Chancellor,  240  ;  may  summon 
parties,  240 ;  may  administer  oaths,  240 ;  may  take  evidence 
either  viva  voce  or  on  affidavit,  240 ;  may  requii'e  production  of 
books,  papers,  etc.,  240;  reference  of  inquiries  to,  240. 

Matron  of  asylum,  superannuation  allowance  to,  380,  488. 

Medical  attendant,  on  patients,  not  to  sign  certificates  for  admission  of 
patients  into  licenced  houses  or  hospitals,  197  ;  in  registered  hos- 
pital, 64,  209 ;  when  to  enter  in  book  of  admissions  form  of  pa- 
tient's disorder,  73,  210;  penalty  for  omission,  211  ;  to  draw  up 
and  sign  statement  of  cause  of  death  of  patient,  213 ;  to  transmit 
copy  to  commissioners,  to  person  signing  order  of  admission,  to 
registrar  of  deaths,  and  to  elerk  of  visitors,  213  ;  penalty  for  omis- 
sion, 213  ;  when  to  be  resident  in  licenced  house,  64,  214;  when  to 
visit  daily,  214;  in  other  ca-ses,  how  often  to  make  visits,  214,  215; 
numb;r  of  visits  by,  may  be  lessened,  when,  215;  to  cjiter  reports 
in  medical  visitation  book,  64,  215;  ])enalty  for  omission,  216; 
untrue  entry,  a  misdemeanor,  216;  to  make  entries  in  case  book, 
64,  216  ;  in  what  form  to  make  entries,  216  ;  to  transmit  copies  of 
entries  to  commissioners  when  required,  217;  penalty  for  neglect. 
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■217  ;  indicted  foi-  making  false  entries  in  medical  visitation  book, 
220  ;  certificate  by,  on  removal  of  dangerous  patient,  226  ;  exami- 
nation of,  previous  to  order  for  discharge  of  patients  detained 
without  sufficient  cause,  228  ;  statement  by,  against  such  dis- 
cbarge, 228  ;  how  often  to  visit  patients  in  unlicenced  house,  33, 
235;  to  make  entries  in  medical  visitation  book,  33,  234;  who 
meant  by,  235  ;  of  licenced  house  or  hospital  not  to  sign  certificate 
for  reception  of  patient,  272  ;  of  unlicenced  house  may  visit  single 
patient  less  frequently  than  once  a  fortnight,  33,  273  ;  to  make 
annual  report  to  commissioners,  33,  274  ;  and  other  reports  if  re- 
quired, 274  ;  to  prepare  statement  as  to  death  of  patient,  276  ;  to 
be  present  on  examination  of  pauper  lunatic  as  to  settlement  or 
appeal,  440;  when  not  to  sign  certificate,  494. 

Medical  Case  Book — see  Case  Book. 

jMedical  certificate  for  admission  of  patient,  signing  of,  by  disqualified 
persons,  penalty,  70,  ]  97,  625 ;  copy  of,  to  be  sent  to  commis- 
sioners or  clerk  to  visitors,  211 ;  when  a  copy  to  be  given  to 
persons  released  from  asylum,  etc.,  214;  inspeetion  of,  under  14 
&  15  Vict.  c.  99,  s.  6,  214,  221;  inspection  of,  by  visiting 
commissioners,  218  ;  inspection  of,  by  visitors,  219  ;  production  of, 
to  visiting  commissioners  and  visitors,  221 ;  to  continue  in  force 
notwithstanding  temporary  removal,  transfer,  or  escape  of  lunatic, 
233 ;  into  unlicenced  house,  33,  235 ;  copy  to  be  sent  to  secretarv 
of  commissioners.  32,  235 ;  in  the  case  of  a  single  patient,  270 ; 
action  for  negligence  in  signing,  70  ;  prosecution  for  .signing  with- 
out examining  patient,  70 ;  invalid  where  examination  was  not 
made  within  time  limited,  72,  73 ;  liability  of  medical  man  for 
signing,  72,  73 ;  liability  of  proprietor  for  receiving  patient,  72, 
73  ;  for  admission  of  lunatic,  not  a  pauper,  into  licenced  house  or 
hospital,  68-72,  265-268,  287;  for  reception  of  pauper  lunatic, 
269,  287 ;  instructions  as  to  filling  it  up,  547 ;  of  single  patient, 
270;  to  state  facts  upon  which  opinion  of  insanity  has  been 
formed,  271 ;  amendment  of,  271 ;  what  medical  practitioners  not 
to  sign,  68,  272,  494  ;  penalty  for  signing  contrary  to  Act,  272; 
copy  of,  to  be  furnished  when  patient  transferred  to  another 
asylum,  277  ;  to  be  inspected  by  visitors,  382 ;  copy  to  be  sent  to 
commissioners,  412 ;  penalty  for  signing  contrarj'^  to  Act,  442 ; 
false  certificate  a  misdemeanor,  443 ;  in  case  of  private  pa- 
tient in  licenced  house  or  hospital,  form  of  it,  287 ;  in  asylum, 
form  of  it,  460 ;  who  are  prohibited  from  signing,  33,  272, 
494. 

Medical  certificate  for  admission  of  pauper  lunatic  into  asylum,  309, 
390,  392,  395,  400 ;  to  be  conclusive  in  certain  cases,  393 ;  re- 
muneration of  medical  men,  396,  397 ;  form,  400,  460  ;  of  private 
patient,  401 ;  who  disqualified  for  signing,  402 ;  to  state  facts 
ujion  which  opinion  of  insanity  has  been  formed,  402  ;  on  removal 
of  pauper  lunatic  to  or  from  asylum,  404  ;  as  to  lunatics  discharged 
on  trial,  405. 

Medical  certificate  for  reception  of  lunatics,  amendment  of,  69,  309, 
411,  495;  copy  to  be  sent  to  commissioners,  412;  defective  or 
incoiTect,  discharge  of  patient  by  commissioners,  69,  70,  496 ;  of 
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insanity  of  prisoners  in  Queen's  Prison  on  removal  to  Betlilehem 
Hospital,  611;  of  insanity  of  convicts  in  Milbank  Prison  on 
removal  to  asylums,  596;  on  removal  or  discharge  of  criminal 
lunatic,  606. 

Medical  certificate  as  to  cause  of  death  of  person  upon  whose  body  an 
in(pest  has  been  held,  506. 

MedicalJournal  to  be  kept,  3.3,  273,  314;  form  of  it,  35,  467;  entry 
to  be  made  in,  with  regard  to  single  patients  visited  less  frequently 
than  once  a  fortnight,  33,  273 ;  to  be  produced  to  visiting  com- 
missioner and  signed  by  him,  273  ;  untrue  entry,  a  misdemeanor, 
273 ;  of  reasons  of  medical  officer  for  refusing  to  permit  pauper 
lunatic  to  be  visited,  386  ;  medical  officer  to  keep,  412. 

Medical  men,  actions  against,  for  illegal  restraint,  88-90 ;  attending 
persons  during  their  last  illness,  duty  of,  to  give  certificate  as  to 
cause  of  death,  415 ;  duty  of  person  who  receives  such  a  certificate 
to  send  it  to  registrar,  415. 

Medical  officer  of  asylum,  appointment  of,  303,  379 ;  to  be  registered 
under  Medical  Act,  379 ;  to  be  resident  therein,  64,  379  ;  removal 
of,  379 ;  salary  of,  379 ;  in  what  cases  he  may  refuse  permission 
to  visit  pauper  lunatics  in  asylum,  386  ;  not  to  sign  certificate  for 
admission  of  lunatics,  402 ;  his  certificate  with  reference  to  pro- 
posed discharge  of  lunatic  who  is  dangerous,  409 ;  entry  to  be 
made  by,  in  register  of  j)atients,  412  ;  penalty  for  omission,  412 ; 
to  make  entries  in  Medical  Journal,  412 ;  and  in  Case  Book,  412  ; 
penalty  for  omission,  413;  to  make  and  sign  statement  on  admis- 
sion of  patient,  412  ;  penalty  for  omission,  412  ;  to  sign  notice  and 
statement  with  regard  to  death  of  patient  in  asylum,  413. 

iledical  officer  of  district  asylum,  certificate  of,  as  to  detention  in,  of 
persons  on  the  ground  of  insanity,  521,  557. 

Medical  officer  of  district  school,  certificate  of,  as  to  detention  in,  of 
persons  on  the  ground  of  insanity,  521,  557. 

Medical  officer  of  union  or  parish,  appointed  by  guardians  to  visit 
pauper  lunatics  in  asylums,  as  to  consent  of  visiting  justices  to  such 
visits,  386  ;  visitation  by,  of  j)auper  lunatics  not  in  asylum,  limita- 
tion of  time  for  payment  of  fees  by  guardians,  388  ;  chargeability  of 
.such  fees  to  common  fund,  389  ;  action  against,  for  assault  and  false 
imprisonment,  90 ;  remuneration  to,  for  certificates,  396,  397 ;  to 
give  certificate  as  to  lunatic  discliarged  on  trial,  405 ;  quarterly 
visitation  by,  of  pauper  lunatics,  including  iml)eciles  not  in 
a-iylums,  .305,  386-389,  493,  543-549 ;  when  in  workhouse,  305, 
.324,  388;  payment  for,  305,  .387,  388,  543,  544,  548;  by  whom 
to  be  paid  and  how  to  be  charged,  387,  388  ;  to  make  out  a  list  of 
cases  visited,  338,  543,  546;  to  state  tlierein  whether  the  lunatics 
are  not  projterly  taken  care  of,  etc.,  492;  to  send  list  to  clerk  to 
guardians,  etc.,  389;  penalty  for  neghict,  389,  543;  supply  of 
forms  for  such  list,  306,  389,  544,  546;  when  to  make  a  nil 
return,  548;  duty  of,  with  res])sct  to  pauper  lunatics  declared  to 
he  proper  persons  to  be  sent  to  asylums,  307,  390,  543,  551  ; 
penalty  for  neglect  of,  398,  544. 

N[edical  officer  of  workhou.se,  certificate  of,  a.s  to  detention  in,  of 
persons  on  ground  of  insanity,  521,  657,  561,  562 ;  certificate  of, 
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for  detention  of  pauper  lunatics  in,  to  be  laid  before  visiting  com- 
missioner, 562 ;  duty  of,  with  regard  to  lunatics  therein,  who  are 
proper  persons  "to  be  sent  to  an  asylum,  305,  307,  492,  550,  551 
561,  562 ;  quarterly  returns  as  to  lunatics  in  workhouse,  493*  510* 
545,  551. 

Medical  treatment,  patients  who  have  been  under,  to  be  entered  in 
medical  visitation  book,  215 ;  of  patients,  observations  of  commis- 
sioners, 75. 

Medical  Visitation  Book  to  be  kept,  33,  64,  215,  235,  321 ;  form  of 
it,  35,  64,  279,  293,  504 ;  entries  to  be  made  'in,  74,  215,  216 ; 
penalty  for  omission  to  make  entries,  216 ;  indictment  for  false 
entries,  74,  220;  untrue  entries,  a  misdemeanor,  216,  236;  in- 
spection of  book  under  14  &  15  Vict.  c.  99,  s.  6,  216 ;  to  be  pro- 
duced to  and  signed  by  visiting  commissioners,  235 ;  copies  of 
entries  to  be  sent  to  commissioners  and  to  clerk  of  visitors,  222, 
500 ;  penalty  for  non-transmission,  500 ;  copy  sent  to  clerk  to  be 
laid  before  justices,  223,  500 ;  commissioners  and  visitors  not  re- 
quired to  make  entries,  222. 

Medical  visitor,  appointment  of ,  193;  his  remuneration,  194.  See  also 
Visitors. 

Medicine,  description  of,  to  be  entered  in  case  book,  216. 

Meetings  of  commissioners  in  lunacy  for  electing  chairman,  187 ;  for 
granting  licences  to  beheld  quarterly,  191,  625;  adjournment  of, 
192  ;  for  special  purposes,  convening  of,  192 ;  number  of  commis- 
sioners to  form  a  quorum,  191,  192. 

Meetings  of  committee  of  visitors,  300,  352 ;  adjournment  of,  353 ; 
how  constituted,  353 ;  to  be  held  on  requisition  of  chaii-man  or 
two  visitors,  353. 

Meetings  of  comicil  of  borough,  acts  which  may  be  done  at,  446. 

Meetings  of  managers  of  Metropolitan  Asylum  District,  Lunacy  Com- 
missioners may  depute  one  of  their  number,  or  may  appoint  a 
special  commissioner  to  attend,  540. 

Meetings  of  visitors  of  houses  licenced  by  justices,  60,  195 ;  to  be  held 
privately,  60. 

Members  of  benefit  or  friendly  societies  becoming  insane,  as  to  recovery 

of  cost  of  maintenance,  333,  532,  533. 
Mental  condition  of  patients,  inquiries  to  be  made  by  commissioners 

as  to,  249. 

Mental  disorder,  form  of,  to  be  entered  in  book  of  admissions,  210 ; 
in  case  book,  216. 

Mental  health  of  lunatics,  visitors  to  make  inquiries  as  to,  175. 

Merton,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Messengers  in  oflBce  of  masters  in  limacy,  16, 105 ;  in  office  of  registrar 
of  lunacy,  16,  105. 

Metropolis,  removal  of  lunatics  in,  to  asylum,  suggested  alteration  m 
mode  of  examination  by  police  magistrates,  prior  to  order  of  re- 
moval, 555,  556. 

Metropolitan  Asylum  Board,  asylums  of,  reception  into,  of  those 
metropolitan  insane  paupers  who  may  lawfully  be  kept  in  a  work- 
house, 328,  329  ;  to  be  deemed  workhouses  within  meaning  of  the 
Lunacy  Acts,  540  ;  meetings  of  managers,  commissioners  in  lunacy 
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empowered  to  appoint  one  of  their  number,  or  a  special  commissioner 
to  attend,  540  ;  and  to  take  part  in  their  proceedings,  540. 

Metropolitan  commissioners  in  lunacy,  appointment  and  duties  under 
repealed  Acts,  624;  clerk  of,  to  deliver  up  books,  etc.,  to  com- 
missioners in  lunacy,  190 ;  report  of,  37,  75,  96,  323,  575. 

Middlesex,  immediate  jurisdiction  of  commissioners  to  extend  to,  44, 
191. 

Miles  travelled  by  visitors,  half-yearly  report  to  be  made,  175 ;  copy 
of  report  to  be  laid  before  Parliauient,  175  ;  travelled  by  commis- 
sioners, report  ot,  to  Lord  Chancellor,  233,  625. 

Military  asylums  not  included  iu  the  word  house  as  used  in  sect.  44 
of  8  and  9  Vict.  c.  100,  209. 

ililbank  Prison,  removal  of  insane  prisoners  to  limatic  asylum  by 
order  of  Secretary  of  State,  596 ;  how  to  be  dealt  mth  on  be- 
coming of  sound  mind,  596. 

Mines,  committee  of  the  estate  may  make  leases  of,  148,  149  ;  produce 
of  newly  opened,  how  to  be  applied,  149. 

Ministers  of  religion,  visitation  of  patients  in  asylums  by,  378 ;  in 
criminal  lunatic  asylum,  605. 

Minute  to  be  made  by  visiting  commissioners  in  patients'  book,  223. 

Misdemeanor,  commissioners,  visitors,  secretary,  clerks,  or  assistant 
clerk,  acting  when  disqualified,  196,  197;  making  additions  and 
alterations  to  licenced  house  without  consent,  199  ;  giving  untrae 
or  incorrect  notices,  etc. ,  with  regard  to  applications  for  licences 
to  houses  for  reception  of  lunatics,  47,  199  ;  making  untrue  returns 
in  connection  with  application  for  renewal  of  licence,  200  ;  receiv- 
ing two  or  more  lunatics  into  unlicenced  house,  207,  209 ;  making 
Tintrue  statement  in  book  of  admissions,  210 ;  not  transmitting 
notice  and  statement  with  respect  to  admission  of  patients  to  com- 
missioners or  clerk  to  visitors,  211 ;  neglect  to  make  entry  of,  or 
transmit  notice  of  removal,  discharge,  or  death  of  patients,  213; 
abusing,  ill-treating,  or  neglecting  patients,  29,  213,  443;  making 
untrue  statements  in  medical  visitation  book,  216 ;  concealing 
or  attempting  to  conceal  patients  on  visits  of  commissioners  or 
visitors,  220 ;  or  refusing  to  permit  inspection  of  premises,  220 ; 
not  giving  full  and  true  answers  to  questions  of  commissioners  and 
visitors,  221 ;  omitting  to  send  copy  of  minutes  of  visiting  com- 
mi-ssioners  with  regard  to  doubtful  patient,  223 ;  receiving  patient 
into  unlicenced  house  without  proper  order  and  certificates,  236  ; 
person  taking  charge  of  such  patient  failing  to  transmit  cojiy 
order  and  certificates,  236  ;  failing  to  have  such  patient  visited 
by  medical  attendant,  236  ;  making  false  entry  in  medical  visita- 
tion book  kept  in  unlicenced  house,  236 ;  detaining  patient  in  un- 
licenced hou.se  after  order  for  removal  by  Lord  Chancellor,  37,  238  ; 
receiving  private  patients  into  licenced  liouse  contrary  to  pro- 
visions of  Act,  20.0-268;  pauper  ])atients,  270;  ill-treating  lunatics 
in  licenced  houses,  271 ;  in  ftsylunis,  443 ;  falsely,  as  a  physician, 
etc.,  signing  medical  certificate,  273;  making  untrue  entry  in 
medical  jonnial,  273  ;  detaining  single  jjaticnt  in  unlicenced  house 
whose  di.scharge  is  ordered  by  Lord  Chancellor,  275  ;  receiving  pau- 
j)er  lunatic  into  asylum  without  a  proper  order  and  certificate,  401 ; 
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private  patients,  401,  402  ;  untrae  entries  with  regard  to  discharge, 
removal,  escape,  or  recapture  of  lunatics,  416  ;  physician,  surgeon, 
or  apothecary,  signing  false  certificate,  or  person  describing  himself 
in  certificate  as  physician,  etc..  443;  indemnity  of  graduates  of 
London  University,  469 ;  detention  of  lunatics  in  licenced  house 
after  licence  expired  or  revoked,  479  ;  failure  to  transmit  to  com- 
missioners statement  with  respect  to  single  patients,  504  ;  not  re- 
porting death  of  single  patient  to  coroner,  505  ;  illegal  detention 
of  dangerous  lunatics  in  workhouses,  325,  518  ;  ill-treating  lu- 
natics in  criminal  lunatic  asylums,  608  ;  person  charged  with,  and 
acquitted  on  the  gi-ound  of  insanity,  to  be  kept  in  custody,  569, 
591 ;  adjudication  of  settlement  and  order  for  payment  of  main- 
tenance and  other  charges,  592. 

Mitcham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Mitigation  of  penalties,  243,  245. 

Jloney  given  by  committee  as  security,  payment  into  court  by  authority 
of  masters,  122 ;  belonging  to  lunatic,  master  may  authorise  pay- 
ment into  court,  123  ;  received  by  commissioners  for  licences  and 
searches,  application  of,  202,  625 ;  by  clerks  of  the  peace,  203 ; 
j)aid  under  agreement  for  uniting  in  respect  of  expenses  already 
incurred,  how  to  be  applied,  349  ;  payable  under  contract  for  re- 
ception of  pauper  lunatics  into  asylum  of  other  county  or  borough, 
how  to  be  raised  and  paid,  368  ;  how  to  be  raised  to  defray  cost 
and  expenses  of  asylums,  371 ;  by  mortgage  of  rates,  372  ;  repay- 
ment of,  within  what  time,  374  ;  of  dissolved  unions  how  to  be 
divided,  364 ;  payment  of  by  guardians  or  overseers  without  an 
order  of  justices,  429  ;  recovery  of,  by  distress  or  action,  442 ; 
paid  to  superintendent  or  proprietor  of  asylum  on  account  of  lu- 
natic, inquiries  of  commissioners  may  extend  to,  500. 

]\toral  treatment  of  patients,  observations  on,  75. 

Mortgage,  Lord  Chancellor  may  order  lunatic's  property  to  be  mort- 
gaged for  debts,  maintenance,  costs,  etc.,  140;  on  interest  not  in 
possession,  how  to  be  made,  141 ;  made  under  Act,  to  be  valid, 
152  ;  of  property  of  lunatic  not  so  found  by  inquisition,  power  as 
to,  27,  172. 

Mortgages  of  rates,  form,  372,  453 ;  stamp  duty,  453 ;  how  executed, 
372  ;  copies  or  extracts  of,  to  be  kept  by  clerk  of  the  peace,  372  ; 
transfer  of,  372;  payment  of  interest  on,  373;  repayment  of,  373; 
priority  of,  374;  accounts  to  be  kept  with  regard  to,  374;  re- 
payment of,  within  what  time,  374 ;  validity  of,  not  to  be  ques- 
tioned, 375  ;  power  to  raise  money  to  pay  off,  375  ;  persons  lend- 
ing money  on,  not  bound  to  require  proof  of  compliance  with  Act, 
375. 

Mortlake,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
JiEother  of  private  patient  may  ordei-  discharge  or  removal  from  hospital 

or  licenced  house,  225  ;  from  asylum,  409. 
Jlother,  neglect  of,  by  son,  prosecution,  as  to  application  of  the  16 

&  17  Vict.  c.  96,  s.  9,  to  such  a  case,  87. 
Murder— of  lunatic,  prosecution,  84;  person  charged  with,  acquitted 

on  ground  of  insanity,  to  be  kept  in  custody,  569,  579. 
Itiylne  J.  W.,  appointment  of,  as  commissioner  in  lunacy,  184. 
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Name  of  relative  to  be  inserted  ia  order  for  admission  of  lunatic  to  asy 
lum,  495,  551. 

National  Debt  Commissioners,  ti-ansfer  to,  of  Suitors'  Fee  Fund  ac- 
count, 108. 

Natural  fool  or  idiot,  defined  by  Blackstone,  4 ;  custody  and  estates 

of,  vested  in  the  King,  7,  8,  10,  95. 
Natural  fool  or  idiot,  custody  and  estates  of,  vested  in  King,  grant  of 

by  him  to  a  guaidian,  11,  12. 
Naval  asylums  not  included  in  the  word  house  as  used  in  sect,  44  of 

8  &  9  Vict.  c.  100,  209. 
Navy,  prisoners  becoming  insane,  570,  617;  removal  to  asylum,  617; 

"removal  to  prison  on  becoming  sane,  617  ;  custody  of  persons  in, 

found  insane  on  tiial  by  court-martial,  617 ;  directions  as  to,  may 

be  given  by  Admiralty,  617. 
Nearest  of  kin.    See  Kin. 

Necessaries  for  patients  in  pauper  lunatic  asylums  to  be  contracted  for 
by  committee  of  visitors,  357. 

Neglect  of  lunatic  by  his  brother,  application  of  the  16  &  17  Vict, 
c.  96,  s.  9,  to  the  case,  87  ;  of  single  patients,  how  punishable,  29, 
36,  271 ;  of  patients  in  hospitals  and  licenced  houses,  75,  213,  214, 
271 ;  in  asylums,  443  ;  of  lunatic  by  relatives  or  other  persons,  82- 
85,  394;  of  ciiminal  lunatic,  penalty,  608. 

New  burial  grounds  for  pauper  lunatics,  provision  of,  485. 

New  committee  of  visitors,  appointment  of,  345. 

Newington  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as  to, 
45,  191. 

Newspapers,  publication  of  lists  of  visitors  in,  194 ;  of  appointment  of 
clerk  to  visitors,  195 ;  notice  vnth.  respect  to  appointment  of  com- 
mittee of  visitors  to  be  published  in,  337.  See  also  London  Ga- 
zette. 

Next  of  kin,  interpretation  of,  101 ;  masters  to  inquire  concerning, 
126  ;  to  have  notice  of  proceedings,  126  ;  no  inquiry  as  to,  if  pro- 
j>erty  be  exempt  from  fees,  126;  Lord  Chancellor  may  limit  or 
disT^ense  with  inquiiy  as  to,  126;  masters  to  report  as  to  inex- 
pediency of  inquiry  respecting,  127 ;  masters  may  dispense  with 
proof  of  pedigree,  127 ;  Lord  Chancellor  may  dispense  with  atten- 
dance of,  on  jjroceedings,  127 ;  masters  to  determine  which  shaU. 
attend  proceeding.s,  128. 

Night,  visitation  of  licenced  houses  or  hospitals  by,  58,  60,  61,  224. 

Non-coercion  system,  inquiries  to  be  made  as  to,  220,  249. 

Non-resident  relief,  lunatics  in  receipt  of,  to  be  visited  and  reported  in 
quarterly  return,  387. 

Nonsuit,  when  plaintiff  shall  be,  246. 

Norwood,  jurisdiction  of  commi.ssioners  in  lunacy  as  to,  45,  191. 

Notice  of  ajipeal  by  guardians  under  Local  Act  against  order  adjudi- 
cating .settlement  of  pauper  lunatic,  436. 

Notice  t()  }x:  given  Uj  alleged  lunatic  on  presentation  of  petition  for 
inquiry,  20,  113;  to  be  given  by  alleged  lunatic  on  demand  for 
jury,  113;  and  filed  with  registrar,  113;  what  notice  to  bo  given 
U)  alleged  lunatic  when  he  is  not  within  jurisdiction,  20,  115;  of 
proceedings  to  be  given  to  next  of  kin,  126 ;  to  bo  given,  which  of 
next  of  kin  shall  attend  proceedings,  128;  of  objections  to  draft  report 
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of  masters,  132 ;  to  be  given  to  alleged  lunatic  when  report  of  com- 
missioners in  lunacy  is  to  be  taken  as  a  petition,  22,  118  ;  demand 
for  jury  without  notice  filed  with  registrar,  169 ;  of  demand  for 
jury  filed  with  registrar,  withdrawal  by  alleged  lunatic,  169;  to 
alleged  lunatic  of  order  for  application  of  property  when  of  limited 
value,  171 ;  visits  to  licenced  houses  and  hospitals  by  visitors  and 
commissioners  to  be  made  without,  195,  217;  of  appeal  against 
conviction,  245  ;  may  be  sent  by  post,  or  left  at  the  proper  ofiice, 
248 ;  of  admission  of  lunatic,  form  of,  291,  461 ;  transmission  of. 
461 ;  of  discharge  or  death,  35,  259,  462  ;  with  regard  to  death  of 
patient  in  asylum,  413 ;  to  whom  to  be  sent,  413,  414  ;  of  death  of 
lunatic  to  be  sent  to  relatives,  495,  551 ;  to  be  given  with  respect 
to  appointment  of  committee  of  justices  to  provide  asylum,  337, 
346;  as  to  expenditure  for  repairs,  etc.,  to  jiauper  lunatic  asylum, 
363 ;  to  determine  contract  for  reception  of  pauper  lunatics  into 
asylum  of  county  or  borough,  367;  of  intention  to  grant  superan- 
nuation allowance  to  o£B.cer  or  servant  in  asylum,  381,  488 ;  to  be 
given  by  medical  officer  as  to  pauper  lunatics  proper  to  be  sent  to 
asylums,  390 ;  of  intention  of  visitors  to  discharge  lunatic  from 
asylum,  406 ;  on  discharge  of  lunatic  upon  the  undertaking  of  a 
relative  or  friend,  407,  408 ;  on  death,  discharge,  or  removal  of 
patient,  317,  318,  415  ;  to  clerk  of  peace  as  to  lunatic  where  set- 
tlement cannot  be  ascertained,  423 ;  of  appeal,  432 ;  time  within 
which  to  be  sent,  435 ;  of  abandonment  of  order  adjudicating  set- 
tlement of  pauper  lunatic,  439 ;  of  council  of  borough  to  Secretary 
of  State  as  to  exercising  powers  of  Act,  446. 

Notice  of  intended  application  to  commissioners  for  licence,  47,  197 ;  of 
intended  application  to  justices  to  licence  house  for  reception  of 
lunatics,  53,  198 ;  to  be  transmitted  to  commissioners,  489  ;  what 
it  shall  contain,  53,  198,  199 ;  of  name  of  new  superintendent, 
199  ;  of  additions  to  and  alterations  in  licenced  house,  199,  489  ; 
when  wilfully  untrue  or  incorrect,  a  misdemeanor,  199 ;  for  re- 
newal of  licence,  200;  with  regard  to  application  for  transfer  of 
patients  to  new  house,  206  ;  to  whom  and  when  to  be  given,  206  ; 
to  relieving  ofiicer  and  overseers  in  such  case,  207 ;  to  person 
who  signed  order  for  reception  of  patient,  206;  of  revocation 
of  licence,  207 ;  of  j)rohibition  to  renew,  208 ;  of  admission  of 
patient  into  licenced  house,  to  be  sent  to  commissioners,  or  to 
clerk  to  visitors,  73,  211,  279,  321,  496 ;  of  escape  of  patients,  34, 
211 ;  of  having  been  brought  back,  212 ;  of  death,  discharge,  or 
removal  of  patient,  34,  212,  213,  259,  402  ;  of  special  meetings  of 
commissioners  to  be  given  by  secretary,  224  ;  of  special  visits  by 
commissioners  or  visitors  for  discharge  of  patient,  229  ;  duty  of 
superintendent  in  such  case,  229 ;  with  regard  to  single  patients  in 
unlicenced  houses,  236 ;  of  recovery  of  patient,  to  whom  to  be 
given,  276,  323  ;  of  discharge  of  single  patient,  to  be  sent  to  com- 
missioners, 277  ;  of  change  of  residence  of  person  having  charge  of 
single  patient,  278;  of  admission  and  statement,  form  of,  279, 
289  ;  of  dismissal  of  nurse  or  attendant  to  be  sent  to  commissioners, 
279 ;  as  to  meetings  of  committee  of  visitors,  353 ;  to  be  given 
by  master  on  admission  into  workhouse  of  insane  persons  wander- 
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ing  abroad,  393 ;  of  alterations  of  licenced  house  to  be  given  to 
commissioners,  54,  489  ;  of  appeal  against  order  of  adjudication  of 
settlement  of  insane  person  or  dangerous  idiot  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable 
offence,  585 ;  of  appeal  against  order  of  justices  in  the  case  of 
insane  prisoners,  592;  of  appeal  against  order  of  adjudication  of 
settlement  of  criminal  lunatic,  593  ;  given  by  guardians  may  be 
signed  by  their  clerk,  593. 

Nuisance  arising  from  discharge  of  sewage  from  asylum,  duty  of  com- 
mittee of  visitors,  to  prevent,  362 ;  and  to  prevent  other  nuisances 
in  connection  with  asylum,  363. 

NnUiiication  of  marriage  when  a  lunatic  marries  before  he  or  she  is 
declared  of  sane  mind,  157. 

Nnmber  of  justices  to  be  elected  on  committee  of  visitors,  352 ;  of 
officers  in  asylums,  rules  as  to,  375 ;  of  beds,  376 ;  of  lunatics  in 
workhouses,  519. 

Nurse,  qualifications,  duties,  remuneration,  etc. ,  75 ;  ill-treating  patients, 
guilty  of  misdemeanor,  75,  213;  penalty  for  ill-treating  lunatic, 
75,  271,  443 ;  notice  of  dismissal  of,  to  be  sent  to  commissioners, 
279,  303 ;  by  clerk  of  asylum,  380 ;  penalty  on,  for  ill- treating  luna- 
tics in  criminal  lunatic  asylum,  608. 

Oath  to  be  taken  by  masters  in  liinacy,  17,  102;  evidence  upon,  may 
be  taken  by  masters,  114;  masters  may  administer,  119;  to  be 
taken  l)y  masters  in  lunacy,  (sch.  2),  161 ;  administi-ation  of,  242, 
507  ;  defined,  253  ;  of  commissioners  in  lunacy,  186,  625 ;  by  whom 
to  be  administered,  1 86 ;  of  their  secretary  and  clerks,  625 ;  of 
visitors  of  houses  licenced  by  justices,  186;  of  their  clerk,  195; 
of  his  assistant,  196 ;  administration  of,  by  masters  in  lunacy,  240  ; 
administration  of,  by  commissioners  and  visitors  to  witnesses,  242 ; 
penalty  for  refusing  to  be  sworn,  242 ;  examination  of  witnesses, 
507. 

Objection  to  draft  report  of  masters  may  be  brought,  131 ;  if  insisted  on, 
may  be  brought  forward  in  opposition  to  confirmation  of  report, 
132 ;  to  appeal,  what  may  or  may  not  be  allowed,  436. 

Observations  of  visiting  commissioners  and  visitors  to  be  entered  in 
visitors'  and  patients'  books,  222 ;  of  visiting  committee  with  regard 
to  lunatics  in  workhouse,  501,  552. 

Obstructing  execution  of  orders  of  Lord  Chancellor,  Secretary  of  State, 
or  commissioners,  penalty,  29,  283 ;  relations  or  friends  visiting 
lnnatic.9,  penalty,  232. 

Occupations  of  patients,  observations  of  commissioners  on,  75 ;  inquiries 
to  be  made  as  to,  220,  249. 

Occupier  of  a  hou.se,  duty  of  to  give  notice  to  registrar  of  death  of 
any  p'lrson  in  such  hou.se,  414  ;  expression  "occupier"  as  used  in 
the  kegistration  Act,  1874,  to  include  the  chief  officer  of  an  asy- 
lum, 414. 

Offences,  jxjrsfjnij  imprisoned  under  charge  of,  how  to  bo  dealt  with  on 
becoming  in.sane,  612-614 ;  under  repealed  Acts,  may  bo  prose- 
cuted, 247,  265. 

Offenders  against  Act,  proceedings  against,  243;  prosecution  of,  by 
order  of  commissioneni  and  of  visitors,  246 ;  becoming  insane,  568. 
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Office  of  commissioners  in  lunacy,  duration  of,  185. 

Office  of  secretary  to  visitors  of  lunatics,  abolition  of,  16,  107,  180  ; 
compensation  to  holder  of,  107  ;  of  accountant-general,  abolitiou 
of,  134;  and  of  accountant-general  of  Court  of  Chancery,  177. 

Office  copies  of  orders  in  lunacy,  to  he  acted  upon  by  accountant- 
general  and  Bank  of  England,  177. 

Officer,  ill-treating  patients,  guilty  of  misdemeanor,  213;  penalty  for 
ill-treating  lunatic,  271,  443 ;  allowing  lunatics  to  escape,  443 ; 
jjrosecution  of,  for  offences  against  Act,  444  ;  conniving  at  escape, 
502. 

Officers  in  lunacy,  in  office  of  masters  in  lunacy,  16-20,  105 ;  in  office 
of  registrar  in  lunacy,  16-20,  105;  duties  maybe  regulated  by 
Lord  Chancellor,  26,  158  ;  duties  and  powers  of,  in  regard  to 
reports  and  proceedings  as  to  alleged  lunatics  possessing  property 
of  limited  value,  172  ;  superannuation  allowances  to,  177. 

Officers  of  asylums,  rules  as  to  number  and  description  of,  to  be  ap- 
pointed, 376;  appointment  of,  303,  379;  removal  of,  303,  379; 
salaries  of,  303,  379 ;  superannuation  allowances  to,  303,  381 ; 
superannuation  of,  487. 

Officers  dying  in  asylum,  burial  ground  for,  477. 

Officers  of  criminal  lunatic  asylum,  apijointment,  removal,  salary,  and 
duties  of,  604 ;  may  retake  escaped  lunatic,  607 ;  punishment  for 
allowing  escape  of  lunatic,  607,  608  ;  penalty  for  ill-treating  luna- 
tics, 608. 

Offices  attached  to  asylums,  enlargement,  etc.,  of,  357;  committee  may 
order  additions,  etc.,  to,  362. 

Officiating  clergyman,  defined,  251,  284,  308,  449;  order  of,  for  recep- 
tion of  pauper  lunatic  into  licenced  house,  269  ;  into  asylum,  307, 
308,  392 ;  when  he  may  order  discharge  of  pauper  patient  from 
licenced  house  or  hospital,  225,  322. 

Old  age,  imbecility  arising  from  decay  of  faculties  through,  would  con- 
stitute lunacy,  236. 

Opinion  as  to  lunatic  placed  by  his  committee  in  care  of  a  person  for 
profit,  30 ;  as  to  voluntary  boarders  in  hospitals,  40 ;  as  to  con- 
struction of  the  words  dangerous  lunatic,  insane  person,  or  idiot,  518. 

Opinion  upon  insanity  of  patients,  facts  upon  which  it  is  founded  to  bo 
stated  in  medical  certificate,  271,  402. 

Opinion  of  Law  Officers  of  the  Crown  on  questions  arising  out  of  the 
construction  of  sect.  90  of  the  8  &  9  Vict.  c.  100,  with  regard  to 
care  of  single  lunatics,  234. 

Order  of  Chancery  Division  of  High  Court  of  Justice,  for  custody  and 
maintenance  of  lunatic  not  so  found  by  inquisition,  171. 

Orders  of  commissioners  in  lunacy  to  be  sealed  with  their  seal,  187, 
625;  proof  of,  187;  authority  of  commissioners  to  make,  224; 
directing  form  of  case  book,  65,  216 ;  for  discharge  of  patient  de- 
tained without  sufficient  cause,  how  to  be  executed,  228,  229;  for 
admission  of  friends  to  visit  patients  in  licenced  house  or  hospital, 
232 ;  for  visitation  of  single  patient  less  frequently  than  once  a 
fortnight,  273 ;  for  removal  of  lunatics  from  asylum,  408 ;  for  re- 
moval of  lunatic  paupers  from  workhouse  to  asylum,  498 ;  for 
removal  of  pauper  lunatics  to  asylum,  498,  551  ;  eifect  of  order, 
498,  551 ;  appeal  against,  498,  551. 
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Order  of  committee  of  visitors,  on  county  or  borougli  treasurer,  for 
payment  of  cost  of  repairs,  etc.,  to  pauper  lunatic  asylum,  363. 

Order  of  justices  for  payment  of  fees  by  guardians  to  medical  man  for 
examination  of  pauper  lunatics,  necessity  of  order  being  made 
within  six  months  from  date  of  examination,  397  ;  under  sect.  94 
of  the  16  &  17  Vict.  c.  97,  for  payment  of  cost  of  lunatic's  main- 
tenance out  of  his  estate,  can  only  be  made  during  his  lifetime, 
417  ;  upon  guardians  for  maintenance  of  pauper  lunatics  in  asylum. 
Tinder  sec.  96  of  the  16  &  17  Vict.  c.  97,  cannot  be  appealed 
against,  419 ;  for  maintenance  of  a  lunatic  whose  settlement  is  in 
a  parish  in  a  Gilbert's  union,  on  whom  to  be  made,  420  ;  for  main- 
tenance of  a  lunatic  in  asylum,  when  the  lunatic  leaves  the  parish 
from  which  she  is  irremovable,  and  is  then  sent  to  asylum,  422 ; 
on  guardians  for  payment  of  cost  of  burial,  discharge,  or  removal 
of  lunatic  in  asylum,  service  of  order,  442 ;  upon  wife  for  main- 
tenance of  her  husband,  530 ;  upon  guardians  for  maintenance  of 
insane  prisoner  in  criminal  lunatic  asylum,  and  for  adjudication 
of  settlement,  594,  595 ;  service  of  such  order  need  not  be  accom- 
panied by  statement  of  grounds  of  order,  or  by  particulars  of 
settlement,  595 ;  adjudicating  settlement  of  criminal  lunatic,  and 
directing  payment  of  charges,  after  expiration  of  prisoner's  sentence, 
589 ;  as  to  payment  by  guardians  for  maintenance  of  lunatic  in 
licenced  house,  without  order,  589 ;  for  repayment  of  maintenance  of 
criminal  lunatic  in  asylum,  whether  it  can  be  made  retrospec- 
tive, 590 ;  upon  husband  for  maintenance  of  wife  in  asylum,  532  ; 
may  be  made  by  justices  having  jmisdiction  in  the  union  or  parish, 
the  guardians  of  which  shall  make  the  application,  532 ;  upon 
trustees  or  managers  of  benefit  or  friendly  society  for  payment  to 
guardians  of  money  due  to  lunatic  pauper,  533 ;  for  increase  of 
weekly  rate  of  payment  for  pauper  lunatics  in  asylum,  377;  for 
reception  of  pauper  lunatic  into  asylum,  391 ;  form  of  it,  457  ; 
of  officiating  clergyman  and  relieving  officer,  392;  suspension 
of  order,  392 ;  of  justices,  with  regard  to  wandering  lunatics, 
39-3,  394 ;  lunatics  not  under  proper  care  or  control,  or  cruelly 
treated  or  neglected,  395  ;  to  what  asylums  order  may  extend, 
399;  guardians  and  overseers  may  pay  money  %vithout  order, 
332,  429  ;  made  upon  guardians  or  overseers  not  within  jurisdic- 
tion of  justices,  426 ;  for  payment  of  fees  to  medical  men,  for 
examining  pauper  lunatics,  396,  397  ;  for  seizure  of  property  of 
lunatic,  417,  430,  525;  upon  guardians  for  maintenance  of  pauper 
lunatic  in  a-sylum,  330,  419,  420,  425,  426;  to  what  asylums 
orders  shall  extend,  426;  other  than  orders  as  to  settlement 
of  lunatic  paupers,  appeals   against,  419,  445;  need  not  be 
under  .seal,  478 ;  juri.saiction  of  ju-stices  of  borough  not  having 
a  quarter  .session,  421;  direction  of,  421  ;  jiiri.sdiction  of  county 
session.s,  a.sj-lnrn  in  boroudi,  421  ;  unemancijiated  son  in  asylum, 
the  father  afterwards  breaking  his  residence,  421  ;  unemanciiiatei'l 
child  of  Iri.sh  parents,  birth  settlement,  423;  lunatic  wife,  422- 
lunatic  wife  living  apart  from  her  liusband,  422  ;  for  maintenance 
of  pauper  lunatics  in  asylums  to  be  obtained  l)y  guardians  in 
future,  332,  538 ;  duty  of  clerk  to  guardians,  537 ;  in  the  case  of 
insane  person  or  dangerous  idiot  apprelicudcd  under  circumstances 
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Order  of  justices— continued. 

denoting  a  purpose  of  committing  an  indictable  offence,  583 ; 
when  settlement  is  ascertained,  584  ;  when  it  cannot  be  ascertained, 
584 ;  on  settlement  parish  in  the  case  of  a  lunatic  wife  sent  to 
asylum  under  warrant  of  Secretary  of  State,  the  husband  being 
irremovable,  589 ;  for  maiutenance  of  insane  prisoner,  weekly 
payment  by  overseers  or  guardians,  594;  for  adjudication  of 
settlement  of  pauper,  419,  420;  copy  of,  and  statement  of  grounds 
to  be  sent  to  parish  affected,  432  ;  amendment  of,  on  appeal,  437 ; 
abandonment  of  order,  439;  adjudicating  settlement  of  insane 
person  or  dangerous  idiot  apprehended  under  circumstances  de- 
noting a  purpose  of  committing  an  indictable  offence,  584 ;  how 
when  settlement  cannot  be  ascertained,  584 ;  appeal  against,  by 
churchwardens  and  overseers,  585 ;  adjudicating  settlement  of 
criminal  lunatic,  571,  572,  589,  592,  594  ;  when  settlement  cannot 
be  ascertained,  572,  590  ;  to  seize  and  sell  property  towards  maiu- 
tenance  and  other  expenses,  573,  575,  590,  616 ;  on  county  for 
maintenance  of  pauper  lunatic  when  settlement  cannot  be  ascer- 
tained, 332,  423 ;  for  removal  to  county  asylum,  hosj)ital  or  li- 
cenced house,  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able offence,  584  ;  appeals  against,  in  the  case  of  insane  prisoners, 
592 ;  on  husband  for  cost  of  maiutenance  of  lunatic  wife  in 
asylum,  333,  529. 

Order  of  Lord  Chancellor,  appeal  against,  to  Court  of  Appeal  established' 
by  the  Supreme  Court  of  Judicature  Act,  1873,  16,  179 ;  fee  payable 
on,  110  ;  to  have  same  force  as  grant  of  custody  under  great  seal, 
121 ;  general  orders  in  lunacy,  133 ;  what  to  contain,  22,  133 ;  to 
be  communicated  by  registrar  to  the  masters,  134 ;  to  be  entered  by 
the  registrar  in  a  book,  134  ;  copies  of,  to  be  evidence,  134 ;  relating 
to  money  matters,  to  be  acted  on  by  accountant-general,  134, 135; 
present  provisions  with  respect  to,  to  what  applicable,  136  ;  to  enable 
committee  of  estate  to  surrender  lease  and  accept  renewal,  139  ;_for 
charging  estate  with  expenses  of  renewal  of  lease,  139  ;  for  applica- 
tion of  surplus  monies,  142  ;  for  application  of  property,  when  very 
small,  directly  to  lunatic's  maintenance,  142,  143 ;  for  payment  of 
cash  for  maintenance  of  temporary  lunatic,  143,  144 ;  sale  of  land  in 
performance  of  contracts,  144;  dissolution  of  partnership,  144; 
sale,  partition,  or  exchange  of  land,  145  ;  sale  of  land  for  building 
purposes,  146 ;  assignment  of  business  premises,  145 ;  disposal  of 
undesirable  lease,  147 ;  making  of  building  and  other  leases,  147 ; 
lease  of  mines,  148,  149;  committee  executing  leasmg  powers  of 
lunatic  having  limited  estate,  149  ;  committee  accepting  surrender 
and  making  new  lease,  150 ;  exercise  by  committee,  of  power  vested 
in  lunatic  for  his  own  benefit,  151;  exercise  by  committee  ot 
power  vested  in  lunatic  as  trustee  or  guardian,  151 ;  appointment 
of  new  trustees  by  committee  of  estate,  152 ;  as  to  land  or  stock 
subject  to  trusts  under  Trustee  Act,  1850,  152;  for  transfer  ot 
stock,  153;  who  to  be  named  in,  to  make  transfer,  153;  for  costs 
to  be  paid  out  of  lunatic's  estate,  154  ;  for  limiting  time  for  trial 
of  traverse,  155;  for  directing  security  to  be  given  for  proceedmg 
to  trial  of  traverse,  155 ;  for  new  trial,  25,  156 ;  for  custody  ot 
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person  and  management  of  estate,  notwithstanding  traverse,  25, 
156  ;  superseding  inquisition  upon  terms  when  liberty  to  traverse 
has  been  applied  for,  25,  157;  general,  power  to  make,  26,  157; 
to  be  laid  before  Houses  of  Parliament,  26,  158;  for  new  trial  in 
common  law  court  of  issue  as  to  alleged  insanity,  21,  167;  for 
new  trial  or  new  inquiry,  25, 168 ;  reference  in  order  to  commission 
in  lunacy  to  apply  to  issue  and  verdict  in  common  law  court,  168  ; 
application  of  sect.  151  of  16  &  17  Vict.  c.  70,  to  orders  made 
pending  new  trial  or  inquiry,  or  petition  for  same,  169  ;  for  super- 
seding commission  on  terms  and  conditions  where  ti-averse  has 
not  been  applied  for,  25,  169  ;  for  payment  of  costs  of  any  petition, 
inquiry,  inquisition,  issue,  traverse  or  other  proceeding,  25,  170 ; 
to  have  same  force  as  orders  made  by  Court  of  Chancery,  26,  170 ; 
as_  to  property  of  limited  value  of  lunatic  not  so  found  by  inquis- 
ition, 27,  171,  172;  notice  of  such  order  to  be  given  to  alleged 
lunatic,  171 ;  sale  or  mortgage  of  land,  stock,  or  other  property, 
and  application  of  proceeds,  171 ;  for  maintenance  of  lunatic  not 
so  found  by  inquisition,  171 ;  general,  for  regulating  proceedings 
as  to  application  of  property  of  limited  value  of  lunatic  not  so 
found  by  inquisition,  28,  172;  as  to  application  of  property  of 
person  acquitted  on  gi-ound  of  insanity,  173,  575  ;  as  to  charging 
lunatic's  estate  with  monies  advanced  for  maintenance,  costs  of 
inquiry,  sale  or  mortgage,  173,  174;  (general  and  special)  as  to 
visitation  of  persons  found  lunatic  by  inquisition,  23,  175 ;  as  to 
duties  of  visitors  of  lunatics,  23,  175;  for  removal  of  patient  from. 
nnUcenced  house,  238 ;  for  discharge  of  single  patient,  275  ;  for 
appointment  of  guardian  and  receiver  of  estate  of  person  detained 
as  a  lunatic,  239  ;  as  to  application  of  income  for  maintenance  and 
costs,  239;  or  investment  of  overplus  of  income,  239;  referring 
inquiries  to  masters  in  lunacy,  240 ;  for  visitation  and  examination 
of  lunatics,  250 ;  (special)  when  reports  of  visitors  may  not  be 
destroyed  till  death,  23,  137 ;  for  payment  and  taxation  of  costs 
after  death  of  lunatic,  165. 

Orders  in  lunacy,  office  copies  of,  to  be  acted  on  by  accountant-general 
and  Bank  of  England,  177. 

Orders  of  masters  in  lunacy,  custody  of  person  and  management  of 
estate  on  traverse  of  inquisition,  25,  156. 

Orders  of  Lord  Chancellor,  Secretary  of  State,  or  commissioners,  penaltv 
for  obstructing,  29,  283. 

Order  for  reception  of  single  patient  into  unlicenced  house,  30,  32, 
23.V,  270;  copy  to  be  sent  to  secretary  of  commissioners,  32,  '235' 
by  committee  for  reception  into  unlicenced  house  of  person  found' 
lunatic  by  inquisition,  30,  32,  234,  493  ;  approval  of  person  sign- 
ing, to  temfjorary  removal  for  health,  278. 

Order  fr,r  afJrni.ssion  of  patient  into  licenced  house  or  hospital,  67,  68, 
211,  265  ;  copy  of,  to  be  sent  to  commissioners  or  clerk  to  visitors' 
211 ;  when  a  copy  to  be  given  to  person  released  from  asylum  or 
pnvate  hou.se,  214;  inspection  of,  under  14  &  15  Vict.  c.  99 
8.  6,  214,  221  ;  production  of,  to  visiting  commissioners'  and 
visitors  218,  219,  221;  approval  of  person  signing,  to  toranornrv 
removal  for  benefit  of  health,  232;  person  signing,  statement  of 
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cause  of  deatli  to  be  sent  to,  213  ;  pleading  of,  240,  241 ;  form  of 
the  order,  286  ;  liabilities  of  persons  signing,  265  ;  what  it  shall 
specify,  494 ;  how  long  to  remain  in  force  before  it  is  acted  upon, 
494  ;  how  in  special  circumstances,  268  ;  of  pauper  lunatics,  269, 
320 ;  form  of  it,  288,  400,  457 ;  amendment  of,  271 ;  who  not  to 
sign,  272,  494  ;  for  transfer  of  patients  to  other  asylums,  etc.,  276, 
277  ;  copy  to  be  sent  to  commissioners,  412  ;  name  of  relative  to 
be  inserted  in,  495,  551. 

Order  for  admission  of  pauper  lunatic  into  asylum,  how  to  be  made, 
309,  400  ;  form  of  it,  400,  457 ;  for  reception  of  private  patient, 
into  asylum,  401 ;  form  of,  459  ;  how  long  to  remain  in  force,  494  ; 
for  reception  into  asylum  of  persons  found  lunatic  by  inquisition, 
494  ;  for  reception  of  lunatic  into  asylum,  amendment  of,  411 ; 
to  be  inspected  by  visitors,  382 ;  name  of  relative  to  be  inserted  in, 
495,  551. 

Order  for  discharge  of  patient  from  licenced  house  or  hospital  by  per- 
son signing  order  of  admission,  225,  226;  by  commissioners,  227; 
by  visitors,  228. 

Order  for  discharge  or  removal  of  lunatic  from  asylum  by  person  on 
whose  order  he  was  received  therein,  408;  how  if  such  person  is 
incapable  of  acting,  409 ;  how  with  regard  to  private  or  single 
patients,  410. 

Order  for  removal  of  pauper  lunatic  to  or  from  asylum,  403  ;  to  be  in 
duplicate,  403  ;  endorsement  of  order,  405. 

Order  of  Poor  Law,  now  Local  Government,  Board  extendingtime  forpay- 
ment  of  debts,  535  ;  relatingto  insane  persons  wanderingabroad,  393. 

Order  of  Secretary  of  State  for  visitation  and  examination  of  lunatics, 
249 ;  penalty  for  obstructing,  29,  283 ;  for  removal  to  asylum  or 
licenced  house,  of  insane  prisoner,  form  of  order,  574;  for  removal 
to  asylum  of  criminal  lunatic  whose  term  of  imprisonment  expires 
before  evidence  of  his  sanity  is  given,  620,  621 ;  as  to  execution 
of  such  order,  621. 

Order  of  visitors  of  licenced  house  on  clerk  to  make  searches,  230; 
of  commissioners  on  secretary  to  make  searches,  231. 

Outbuildings  to  asylums,  enlargement,  etc.,  of,  357 ;  committee  may 
order  additions,  etc.,  to,  362. 

Out-door  relief  to  pauper  lunatics,  329  ;  chargeability,  330. 

Outhouse  at  licenced  houses,  etc.,  inspection  of,  217,  219. 

Overplus  of  lunatic's  income,  disposal  of,  239. 

Overplus  after  levying  distress  for  penalties,  244. 

Overseers,  actions  against,  for  illegal  confinement,  90 ;  in  what  cases 
notice  to  be  given  to,  when  application  is  intended  to  be  made 
for  transfer  of  patients  to  new  house,  207 ;  when  they  may  order 
discharge  of  pauper  patient  from  Hcenced  house  or  hospital,  225, 
226  322  •  copy  of  notice  of  special  visit  of  commissioners  or  visitors 
to  be  sent  to,  229  ;  defined,  449  ;  order  of,  for  reception  of  lunatic 
pauper  into  licenced  house,  269  ;  notice  of  recovery  of,  to  be  given 
to,  276 ;  committee  of  visitors  may  require  undertaking  from,  to 
pay  cost  of  maintenance  of  pauper  lunatic  in  asylum,  369;  m  what 
cases  to  make  out  annual  list  of  lunatics  chargeable  to  poor  rates, 
306,  384  ;  duty  of,  to  transmit  quarterly  lists  of  paupers  visited  to 
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commissioners,  546  ;  to  transmit  copies  to  visitors  of  asylum,  546  ; 
visitation  of  pauper  lunatics  in  asylums,  etc.,  by,  300,  321,  386  ; 
duty  of,  with  regard  to  sending  pauper  lunatics  to  asylum,  307, 
390-393,  492,  543, .  544,  550 ;  duty  of,  with  regard  to  wandering 
lunatics,  81,  393  ;  lunatics  not  under  proper  care  or  control,  81, 
394;  cruelly  treated  or  neglected,  394;  when  justices  may  order  to 
pay  fee  to  medical  man  for  examining  lunatic,  397 ;  penalty  for 
neglect  of  duty,  307,  398  ;  neglecting  to  execute  order  of  removal 
to  asylum,  399  ;  on  order  of  justices  to  remove  pauper  lunatic  to  or 
from  asylum,  399  ;  when  to  remove  lunatics  ordered  by  visitors  to 
be  discharged  from  asylums,  316,  403,  407 ;  penalty  for  neglect  to 
do  so,  407 ;  when  to  seize  property  of  lunatic  applicable  to  his 
maintenance,  417,  430,  525 ;  receipt  to  Bank  of  England  for  divi- 
dends, 417,  431;  notice  of  death  of  patient  in  asylum  to  be  sent  to, 
317,  414  ;  order  of  justices  on,  for  maintenance  of  pauper  lunatic, 
418,  420,  425,  426  ;  notice  of,  to  clerk  of  the  peace  with  regard  to 
lunatic  whose  settlement  cannot  be  ascertained,  423  ;  orders  of  jus- 
tices on  overseers  out  of  their  jurisdiction,  426 ;  to  have  access  to 
pauper  lunatics  in  cases  of  inquiries  or  appeals,  440 ;  when  to  pay 
expenses  of  burial,  discharge,  or  removal  of  pauper  lunatics  from 
asylum,  441;  to  send  copy  of  order  adjudicating  settlement  of 
pauper  lunatic  and  grounds  to  parish  affected,  432;  appeal  against 
order,  433,  434 ;  payment  of  money  by,  without  order  of  justices, 
429 ;  half-yearly  statement  as  to  lunatics  in  asylum  to  be  sent  to, 
319,  499;  entries  to  be  made  by,  on  visiting  pauper  lunatics  in 
%yorkhouse,  325,  501 ;  to  convey  to  county  asylum,  hospital,  or 
licenced  house,  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able offence,  583,  584 ;  order  on,  for  payment  of  cost  of  examina- 
tion and  maintenance,  584 ;  appeal  by,  against  order,  585 ;  order 
on,  for  payment  of  charges  for  inquiring  into  insanity  of  criminal, 
for  conveyance  to  asylum,  and  for  maintenance,  573,  589,  590  ;  of 
parish  not  in  union,  order  empowering  them  to  seize  and  sell  pro- 
perty of  criminal  lunaHc  to  defray  expenses  of  maintenance,  etc., 
573,  590,  615  ;  appeal  by,  against  order  adjudicating  settlement  of 
criminal  lunatic,  573,  593,  616;  payment  by,  for  maintenance  of 
insane  pnsoner,  order  of  justices  fixing  weekly  amount,  594. 

Paragraphs,  numbered,  affidavits  to  be  divided  into,  120;  masters'  re- 
ports to  be  divided  into,  131. 

Parent,  relief  to,  for  lunatic  child,  would  constitute  the  child  a  pauper, 
387;  but  if  granted  for  parent  alone,  or  not  for  lunatic  child,  would 
not  pauperise  the  child,  387. 

Parish  defined,  251,  448,  595;  when  to  be  annexed  to  county  for  pur- 
poses of  Act,  447.  J  V 

Parishes  within  immediate  jurisdiction  of  commissioners  in  lunacy  44 
4.^,  191.  Ji  ■> 

Parliament,  to  be  laid  before,  general  orders  of  Lord  Chancellor  for 
altering  course  of  proceeding  prescribed  by  Acts,  26,  158-  report 
of  visitors^  of  number  of  visits  paid,  patients  seen,  and  miles  tra- 
velled, \ro  ;  return  of  sums  received  by  visitors  for  travelling  ex- 
penses, or  upon  any  other  account,  175;  annual  account  of  sccre- 
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tary  of  commissioners,  202,  625 ;  copies  of  reports  and  returns  of 
commissioners,  233,  625  ;  abstracts  of  accounts  of  asylums,  304, 
382  ;  rules  for  government  and  management  of  criminal  luna- 
tic ^asylum,  609 ;  annual  report  of  Commissioners  in  Lunacy  on 
criminal  lunatic  asylums,  576,  609  ;  votes  of,  to  defray  contingency 
expenses  of  commissioners  in  lunacy,  625,  629,  630. 

Parliamentary  grant,  in  aid  of  the  cost  of  maintenance  of  pauper  luna- 
tics in  county  or  borough  asylums,  registered  hospitals,  or  li- 
cenced houses,  333,  563;  application  to  Local  Government  Board 
by  guardians  for  repayment,  562,  563;  by  counties,  563,  564;  by 
boroughs,  564;  claims  of  counties  and  boroughs  to  be  examined 
and  signed  by  district  auditor,  563-565. 

Parochial  rates,  assessment  of  land  and  buildings  of  asylums  to,  360. 

Partition  of  land.  Lord  Chancellor  may  order,  145. 

Partnership  may  be  dissolved  if  partner  become  lunatic,  144;  disposal 
of  partnership  property,  145. 

Party,  interpretation  of,  101. 

Patient  defined,  252. 

Patients,  on  death  of,  visitors'  reports  to  be  destroyed,  137 ;  number 
seen  by  visitors,  half-yearly  report  to  be  made,  175 ;  number  for 
which  house  is  intended,  to  be  stated  in  notice  of  application  for 
licence,  198,  200 ;  transfer  to  new  house,  206  ;  entry  to  be  made 
with  regard  to,  in  book  of  admissions,  21 0  ;  form  of  disorder  to  be 
entered  in  book  of  admissions,  210  ;  notice  of  admission  to  be  sent 
to  commissioners,  or  to  clerk  to  visitors,  211;  notice  of  escape,  211; 
of  having  been  brought  back,  212 ;  death,  discharge  or  removal  of, 
from  licenced  house,  212  ;  entry  to  be  made  of,  212 ;  and  notice  to 
be  sent  to  commissioners  or  to  clerk  to  visitors,  212,  213 ;  ill-treat- 
ment of,  how  punishable,  213,  214;  when  on  release  entitled  to  a  copy 
of  certificates  and  order,  214  ;  prosecution  for  unlawful  confinement, 
214 ;  particdlars  with  regard  to,  to  be  entered  in  medical  visitation 
book,  215,  216;  in  case  book,  216,  217;  to  be  seen  by  visiting 
commissioners  in  lunacy,  218 ;  and  by  visitors,  219  ;  inquiries 
with  regard  to,  220 ;  list  of,  to  be  produced  to  visiting  commis- 
sioners and  visitors,  221 ;  entries  with  regard  to,  to  be  made  by 
commissioners  and  visitors  in  patients'  book,  222 ;  inspection  of 
correspondence,  etc.,  relating  to,  under  14  &  15  Vict.  c.  99,  s.  6, 
221 ;  how  if  state  of  mind  is  doubtful  to  visiting  commissioners, 
223 ;  discharge  of,  225,  226 ;  how  when  dangerous  and  unfit  to  be 
at  large,  226,  227 ;  when  detained  without  sufficient  cause,  in  what 
cases  commissioners  may  order  discharge,  227,  228 ;  discharge  in 
such  case  by  visitors,  227,  228 ;  searches  for,  by  clerk  to  visitors, 
230 ;  by  secretary  to  commissioners,  231 ;  visits  of  friends  to,  232 ; 
may  be  taken  to  specified  place  for  health,  232 ;  number  of,  seen 
by  commissioners,  report  to  Lord  Chancellor,  234,  625;  annual 
report  of  commissioners  on  state  and  condition  of,  233,  625  ;  recep- 
tion of  single  patient  into  unlicenced  house,  234,  235,270;  removal 
of,  by  order  of  Lord  Chancellor,  238 ;  authority  for  detention  of, 
240,  241 ;  retaking  of,  upon  escape,  241  ;  iretained  as  boarders  m 
licenced  house  after  discliarge  as  lunatics,  in  what  cases  and  how, 
269,  491;  to  be  produced  to  commissioners  and  visitors  at  their 
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visits  to  house,  269;  penalty  for  ill-treating,  271  ;  recovery  of, 
notices  to  be  given  in  such  case,  276  ;  statement  of  death  of,  to  be 
entered  in  case  book,  276 ;  transfer  of,  to  other  asylums,  277 ; 
visitation  of,  by  order  of  commissioners,  281 ;  diet  of,  in  asylums 
to  be  determined  by  committee  of  visitors,  376 ;  visitation  of,  by 
dissenting  ministers,  378  ;  discharge  or  removal  of,  from  asylum  by 
order  of  person  who  signed  order  for  reception  therein,  408  ;  how  if 
such  person  is  dead  or  incapable  of  acting,  409  ;  discharge  or  re- 
moval of,  by  commissioners,  505 ;  how  if  lunatic  is  dangerous,  409  ; 
death  of,  notice  and  statement  with  regard  to,  413;  entries  to  be 
made  with  regard  to  death,  discharge,  or  removal,  415;  form,  468; 
registry  of  admissions,  form  of,  480 ;  in  hospital,  temporary  removal 
for  benefit  of  health,  478 ;  transfer  of  private  patients  to  pauper 
list,  495  ;  of  pauper  patients  to  private  list,  495.  See  also  Lunatics. 

Patients'  Book,  keeping  of,  222  ;  inspection  of,  under  14  &  15  Vict.  c.  99, 
s.  6,  222 ;  entries  to  be  made  in,  by  visiting  commissioners  and 
visitors,  222 ;  copies  to  be  sent  to  commissioners,  and  to  clerk  of 
visitors,  222,  500  ;  copy  sent  to  clerk  to  be  laid  before  justices,  223; 
penalty  for  omitting  to  transmit  copies,  223 ;  entries  by  visiting  com- 
missioners as  to  doubtful  patients,  223 ;  copy  to  be  sent  to  clerk  of 
visitors.  223;  clerk  to  communicate  same  to  visitors,  223  ;  omission 
to  send  copy,  or  to  communicate  same,  a  misdemeanor,  223 ; 
notice  of  special  visits  of  commissioners  or  visitors  may  be  entered 
in,  229. 

Pauper  defined,  252,  449. 

Paupers  deemed  to  be  lunatics,  provisions  for  sending  to  asylums,  390. 

Pauper  idiots,  provision  for  sending  them  to  idiot  asylums  or  to  work- 
houses of  other  unions,  328. 

Pauper  lunatics,  relief  and  treatment  of,  293  ;  legislation,  295  ;  statutes 
relating  to,  334. 

Pauper  lunatics  in  asylums,  contract  for  reception  of,  into  county 
asylums  from  boroughs,  340  ;  visitation  of,  in  such  case,  341 ;  em- 
ployment of,  359 ;  committee  of  visitors  may  contract  for  their 
reception  into  asylum  when  belonging  to  other  counties  or 
boroughs,  367,  484  ;  payment  of  money  under,  368 ;  committee 
may  require  undertaking  for  payment  of  cost  of  maintenance,  369; 
rate  of  payment  to  be  fixed  by  committee,  377,  419,  421,  484;  to 
be  seen  and  examined  by  not  less  than  two  visitors  every  two 
months  at  the  least,  382 ;  list  of,  in  asylums  to  be  made  out  half- 
yearly,  383 ;  list  of,  chargeable  to  poor  rates  to  be  made  out 
annually,  306,  329,  384,  4.55;  visitation  of,  in  asylums,  300,  321, 
386,  552;  quarterly  visitation  and  lists  of,  when  not  in  asylum, 
305,  329,  386-389,  493,  543-549;  when  in  workliouse,  388,  545; 
provision  for  sending  them  to  asylums,  390,  491  ;  wlien  there  is  a 
deficiency  of  room,  312  ;  wandering  at  large,  307,  310,  393  ;  to  what 
asylums  order  for  admLssion  shall  extend,  399 ;  forms  of  order  and 
certificate  for  admission  to  asylum,  400,  457,  460 ;  removal  of,  to  or 
from  a.sylum  by  relieving  officer,  how  to  be  conducted,  550 ;  by  order 
of  visitors,  403,  474 ;  endorsement  of  order  of  removal  in  such 
case,  405 ;  discharge  of,  from  asylums,  405 ;  removal  of,  in  such 
case,  406 ;  on  undertaking  that  he  will  be  no  longer  chargeable, 
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407  ;  detention  of,  in  asylum,  411 ;  removal  to  settlement  parish  or 
to  Ireland  or  Scotland,  instead  of  being  sent  to  asylum,  312;  con- 
veyance to  asylum,  312  ;  in  asylums,  visitation  of,  248 ;  chargeability 
of,  418,  537  ;  order  of  justices  upon  guardians  for  maintenance  of, 
418,  420 ;  to  what  asylums  order  shall  extend,  426 ;  adjudication  of 
settlement  of,  419;  how  if  it  cannot  be  ascertained,  423;  appeal 
against  order,  434  ;  re-imbursement  of  county  after  settlementhas  been 
ascertained,  425;  cost  of  maintenance  when  irremovable  to  be  borne 
by  common  fund  of  union,  426-429  ;  access  of  guardians  and  others 
to,  in  cases  of  inquiries  or  appeals,  440 ;  burial  of,  on  death  in 
asylum,  475,  476,  485;  burial  ground  for,  477,  485;  removal 
of  chronic  cases  to  workhouse,  328,  485,  513,  514,  553;  detention 
of,  in  workhouses,  492  ;  relative  to  be  named  in  order  for  admis- 
sion to  asylum,  495,  551 ;  discharge  of,  on  trial,  315,  501  ;  removal 
of,  from  asylums  by  order  of  commissioners,  408 ;  transfer  of,  as 
private  patients,  495;  liability  of  relations  to  maintain,  preserved, 
333,  431 ;  removal  of,  to  asylum  on  order  of  commissioners,  498,  551 ; 
effect  of  order,  501,  551 ;  half-yearly  statement  to  be  sent  to  guar- 
dians or  overseers,  319,  499,  551  ;  removal  of,  generally  to  asylum 
on  order  of  commissioners,  310,  330,  498,  499,  551  ;  effect  of  order, 
499,  551  ;  transmission  to  guardians  of  half-yearly  statements  as 
to,  499  ;  in  what  cases  chargeable  to  boroughs,  332,  506,  652. 

Pauper  lunatics  in  asylums,  visitation  of,  by  guardians,  number  of  guar- 
dians who  should  go  on  such  occasions,  301  ;  by  guardians,  over- 
seers and  medical  officers,  consent  of  visiting  justices,  386; 
grant  from  Parliament  in  aid  of  cost  of  maintenance,  332,  563 ; 
application  by  guardians  to  Local  Government  Board  for  repay- 
ment out  of  the  grant,  563;  by  counties,  563,  564;  by  boroughs, 
564 ;  claims  made  by  counties  and  boroughs  to  be  examined  and 
signed  by  district  auditors,  563-565;  clerk  to  visitors  to  furnish 
guardians  or  overseers  with  additional  information  as  to,  in  order 
that  annual  return  may  be  properly  made,  553. 

Pauper  lunatics  in  licenced  houses — reception  of,  into  licenced  house, 
269,  320  ;  form  of  order,  288  ;  notice  of  recovery  of,  to  be  given  to 
guardians,  eic,  276  ;  inquiries  to  be  made  by  visitors  and  commis- 
sioners as  to  condition  of,  220,  249;  and  as  to  dietary  of,  220,249,321 ; 
regulation  of  dietary  of,  by  visitors,  229,  321  ;  by  visiting  commis- 
sioners, 230,  321 ;  contracts  for  maintenance  of,  how  affected,  230; 
mode  of  removal  or  discharge,  225,  322 ;  grant  from  Parliament 
in  aid  of  cost  of  maintenance,  332,  563;  application  by  guardians, 
563  ;  by  counties,  563,  564  ;  by  boroughs,  564 ;  claims  of  counties  and 
boroughs  to  be  examined  and  signed  by  district  auditors,  563-565. 

Pauper  lunatics  in  workhouses,  323-329;  inquiries  by  commissioners  as 
to,  280;  number  of,  519;  detention  of  dangerous  lunatics  prohibited, 
325,  518;  detention  of,  522,  550,  551  ;  entry  in  in-door  relief  list, 
520;  quarterly  lists  as  to,  305,  493,  510,  551;  removal  of,  on 
order  of  commissioners,  310,  326,  498;  entries  to  be  made  by  visit- 
ing committee  with  regard  to,  501,  552;  arrangement  for  care  of 
chronic  cases  in  workhouses,  328,  485,  514;  certificate  of  medical 
officer  of  the  workhouse  as  to  detention  in  of,  305,  561,  662  ;  bathing 
of,  regulations  of  Ir.nacy  commissioners,  559,  560. 
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Pauper  lunatics  sent  to  registered  hospitals  or  licenced  houses,  from 
boroughs,  part  of  cost  of  maintenance,  to  be  paid  by  boroughs, 
and  part  by  guardians,  533. 

Pauper  lunatics,  recovery  by  guardians  from  annuities  due  to,  of  relief 
granted  to  such  paupers,  532  ;  who  are  members  of  friendly  or  bene- 
fit societies,  recovery  of  cost  of  maintenance,  532,  633. 

Pauper  lunatics  receiving  out-relief,  329 ;  living  at  home  or  boarded 
out,  irregularities  with  regard  to,  548,  549 ;  imbecile,  to  be  visited 
and  included  in  quarterly  list,  548. 

Pauper  lunatics  brought  before  justices,  expenses  of  examination,  etc., 
396,  397  ;  having  estate  applicable  to  their  maintenance,  proceedings 
in  such  case,  333,  416,  525  ;  liability  of  relations  to  maintain,  pre- 
served, 431 ;  relief  to  married  women  whose  husbands  are  in  con- 
finement, 525 ;  married  women,  order  of  maintenance  on  husband, 
529  ;  period  of  residence  in  asylum  to  be  deducted  in  computing  term 
of  residence  necessary  to  confer  irremovability,  527  ;  removal  of,  to 
asylum  not  an  interruption  of  residence,  527  ;  effect  of  chargeability 
of,  to  common  fund,  527  ;  cost  of  maintenance,  etc.,  in  asylums,  made 
chargeable  to  common  fund  in  all  cases,  537;  orders  of  maintenance 
to  be  obtained  by  guardians,  537,  538.  See  also  Lunatics.  Pa- 
tients. 

Pauper  lunatics  sent  to  county  asylum  from  a  borough  not  contributing 
to  it,  332,  557 ;  sent  from  boroughs  to  registered  hospitals  or  li- 
cenced houses,  332 ;  what  pauper  lunatics  should  be  sent  to  asylum, 
and  who  may  be  detained  in  workhouse,  304,  305. 

Paymaster-General,  substitution  of,  for  Accountant-General,  134;  and 
for  Accountant-General  of  Court  of  Chancery,  177. 

Payment  of  witnesses'  expenses,  242  ;  of  person  employed  by  commis- 
sioners to  inquire  into  and  report  upon  special  cases,  281 ;  of  medi- 
cal practitioner  accompanying  borough  justices  in  visitation  of 
borough  lunatics  in  county  asylums,  341 ;  of  expenses  of  repairs, 
etc.,  of  pauper  lunatic  asylums,  363  ;  of  interest  on  mortgages, 
373 ;  for  pauper  lunatics  in  asylums,  rate  of,  to  be  fixed  by  com- 
mittee, 377  ;  alteration  of  rate,  377  ;  increase  of,  377  ;  of  medical 
officer  for  visiting  pauper  lunatics  not  in  asylums,  387  ;  of  expenses 
of  conveying  pauper  lunatics  to  asylums,  397  ;  of  money  by  guar- 
dians or  overseers  without  an  order  of  justices,  331,  332,  429. 

Payments  made  under  Act  to  be  binding,  154,  174. 

Peckham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Pedigree,  masters  may  dispense  with  proof  of,  127. 

Penal  .servitude,  liability  to,  for  rescuing  or  conniving  at  escape  of  crimi- 
nal lunatic,  608  ;  prisoners  under  sentence  of,  how  to  be  dealt  with 
on  becoming  insane,  612 — 614. 

Penalties,  clerk  of  the  peace  making  default  in  respect  of  publication  of 
list  of  visitors  of  houses  licenced  by  justices,  194  ;  and  for  not  pub- 
lishing name,  etc.,  of  clerk  of  visitors  of  houses  licenced  by  justices, 
l&.l;  on  commissioners  or  visitors  signing  certificate  for  admission 
into  licenced  houses,  197;  or  professionally  attending  patients  in 
licenced  houses,  197;  clerk  of  the  peace  omitting  to  send  copy  of 
licence  to  commissioners,  200;  obtaining  renewal  of  licence  with- 
out making  return.s,  200;  on  superintendent  not  applying  to  have 
hospital  registered,  or  omitting  to  have  regulations  sent  tocommis- 
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sioners  or  hung  up  in  hospital,  209  ;  not  entering  patients  in  book 
of  admissions,  210 ;  or  form  of  mental  disorder,  211 ;  omitting  to 
give  notice  of  escape  or  return  of  patient,  212;  or  to  send  state- 
ment of  cause  of  death  of  patient,  213  ;  omitting  reports  in  medical 
visitation  book,  216  ;  omitting  to  keep  case  book  or  furnish  copies 
of  entries  therein  to  commissioners,  217;  not  transmitting  copies  of 
entries  in  visitors',  patients',  and  medical  visitation  books  to  com- 
missioners or  clerk  to  visitors,  223 ;  preventing  relations  and  friends 
visiting  lunatics  pursuant  to  order  of  commissioners  or  visitors,  232; 
witnesses  not  appearing  when  summoned,  or  refusing  to  be  sworn 
or  examined,  242  ;  omitting  to  transmit  notice  of  discharge  of  sin- 
gle patient,  277 ;  physician,  surgeon,  or  apothecary,  signing  cer- 
tificate contrary  to  Act,  442 ;  ill-treating  lunatics  in  asylums,  443  ; 
allowing  lunatics  to  escape,  443  ;  for  ill-treating  lunatics  in  licenced 
house,  271 ;  for  signing  medical  certificate  contrary  to  Act,  273  ; 
for  not  giving  notice  to  commissioners  of  dismissal  of  nurse  or  at- 
tendant for  misconduct,  279 ;  obstructing  execution  of  orders  of 
Lord  Chancellor,  Secretary  of  State,  or  commissioners,  29,  283  ; 
clerk  of  the  peace  neglecting  to  send  to  commissioners  copy  of 
agreement  for  uniting,  or  refusing  inspection  thereof,  350 ;  clerk  to 
asylum  not  reporting  dismissal  of  nurse  or  attendant  to  commis- 
sioners, 380  ;  not  transmitting  to  commissioners  copy  of  annual  re- 
port on  asylum,  383  ;  neglecting  to  make  out  or  transmit  annual 
list  of  pauper  lunatics,  385  ;  in  respect  of  quarterly  visitation,  etc., 
of  pauper  lunatics  not  in  asylums,  389,  543-545  ;  on  medical  offi- 
cers, relieving  officers,  overseers,  and  constables  with  respect  to 
pauper  lunatics  not  in  asylums,  398,  544 ;  relieving  officer,  over- 
seers, and  constables,  neglecting  to  execute  order  for  removal  of 
lunatics  to  asylum,  307,  399  ;  for  not  removing  lunatic  ordered  to  be 
discharged  from  asylum,  407  ;  not  transmitting  to  commissioners 
copy  of  order,  etc.,  aS;  to  admission  of  lunatic  into  asylum,  412  ; 
medical  officer  omitting  to  make  entries  in  medical  journal  and 
case  book,  413;  clerk  of  asylum  not  sending  entries  of  visiting 
commissioner  in  books  of  asylum  to  commissioners,  413  ;  medical 
officer  omitting  to  make  or  sign  statement,  412  ;  omitting  to  make 
entry  in  medical  journal  and  casebook,  413  ;  clerk  and  medical  offi- 
cer of  asylum  not  signing  notice  and  statement  with  regard  to  death  of 
patient,  415 ;  clerk  of  asylum  omitting  to  make  entries  or  send  no- 
tice to  commissioners  with  regard  to  discharge,  removal,  escape,  or 
recapture  of  lunatics,  416;  proprietor  allowing  physician,  etc.,  to 
reside  on  premises  when  commissioners  or  justices  have  not  signi- 
fied approval  of  him,  490  ;  for  infringing  terms  of  licence,  56,  491; 
proprietor  of  licenced  house  not  transmitting  copies  of  entries  made 
by  visiting  commissioners  or  visitors  in  visitors'  book,  500  ;  con- 
niving at  escape  of  lunatic,  502  ;  with  respect  to  correspondence  of 
patients,  504;  person  having  charge  of  single  patient  neglecting  to 
comply  with  regulations  as  to  medical  visitation  book,  505 ;  pro- 
ceedmgs  for  recovery  of,  243,  407 ;  power  of  justices  to  reduce, 
243 ;  application  of,  244  ;  mitigation  of,  on  appeal,  245 ;  prosecu- 
tion for,  by  order  of  commissioners,  246;  application  of,  247; 
under  repealed  Acts,  recovery  of,  247  ;  application  of,  247  ;  recovery 
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of,  4-44 ;  to  whom  to  be  paid,  444 ;  application  of  them,  444,  625 ; 
may  be  reduced  on  appeal  to  quarter  sessions,  445 ;  on  person  care- 
lessly aUowing  escape  of  criminal  lunatic,  608  ;  on  persons  ill-treat- 
ing lunatics  in  criminal  lunatic  asylums,  608 ;  for  abusing,  ill- 
txeating,  or  neglecting  lunatic  in  unlicenced  house,  29  ;  for  omis- 
sion to  send  certificate  of  cause  of  death  to  registrar,  415  ;  for  dis- 
obedience to  an  order  of  Secretary  of  State,  for  removal  to  asylum 
of  criminal  lunatic,  whose  term  of  imprisonment  expires  before  evi- 
dence of  his  sanity  is  g^ven,  621. 

Pensioners,  Greenwich  or  Chelsea,  becoming  insane,  333,  531. 

Pensions  of  lunatics  applicable  towards  their  support,  333. 

Pensions  to  commissioners  in  lunacy,  186,  631  ;  to  their  secretary,  189, 
631 ;  to  officers  and  servants  of  asylums,  303. 

Per  centage,  rate  to  be  paid  on  estates  of  lunatics,  18,  108;  masters  to 
certify  amount  of  income  and  percentage  thereon,  19,  109;  to  be 
paid  notwithstanding  death,  etc.,  of  lunatic,  109  ;  may  be  remitted 
or  reduced  by  Lord  Chancellor,  19,  109;  recovery,  19,  109;  Lord 
Chancellor  may  alter,  19  ;  to  be  collected  by  means  of  stamps,  19  ; 
power  to  exempt  small  properties,  1 10  ;  provisions  respecting,  to 
apply  to  proceedings  under  former  Act  and  other  cases.  111 ;  pay- 
able under  3  &  4  Wm.  iv.  c.  36,  how  to  be  paid,  112;  salaries 
payable  thereout  to  so  continue  for  a  limited  time,  112;  where 
property  exempted  from,  no  inquiry  as  to  next  of  kin,  1 26 ;  rate  to 
be  paid  on  estates  of  lunatics,  and  on  proceedings  in  tlie  Courts, 
fixing  of  by  Lord  Chancellor,  19,  180. 

Period,  for  what,  licences  to  endure,  201. 

Permanent  chairman  of  commissioners  in  lunacy,  187,  526;  his  casting 

vote,  188. 
Person,  interpretation  of,  101. 
Person  of  lunatic,  protection  of,  239. 

Persons  who  are  not  lunatics  not  to  be  boarded  or  lodged  in  licenced 
houses,  265. 

Petition  for  inquiry,  notice  of  presentation  to  be  given  to  alleged  lunatic, 
20,  113;  report  of  commissioners  in  lunacy  to  be  talcen  as,  in  cer- 
tain cases,  22,  118;  not  to  be  of  unnecessary  length,  130;  for  con- 
firmation of  report,  proceedings  in  opposition  to,  132;  report  not 
objected  to  may  be  confirmed  without,  132  ;  cases  in  which  peti- 
tion necessary  for  confirmation  of  report,  1 32 ;  cases  in  which  re- 
ports shall  be  brought  before  Lord  Chancellor  for  confirmation  by 
petition,  133;  to  be  filed  before  an  order  shall  be  passed,  133; 
costs  of,  may  be  paid  out  of  lunatic's  estate,  154;  for  traverse 
of  inquisition,  time  for  presentation  limited,  24,  155;  not  pre- 
sented, or  proceedings  neglected,  right  to  traverse  barred,  155; 
Lord  Chancellor  arn-l  masters  may  make  orders  for  custody  of  the 
person  and  management  of  estate  notwithstanding  petition  for  tra- 
verse, 25,  156;  Lord  Chancellor  may  order  new  trial,  or  new  in- 
quiry, on  presentation  of,  168;  sections  148,  149,  and  150  of  16 
&  17  Vict.  c.  70,  relating  to,  not  to  apply  to  such  a  case,  169;  sec- 
tion 151  of  said  Act  to  apply,  169;  on  hearing  of,  for  inquiry,  al- 
leged lunatic  may  demand  a  Jury,  169  ;  to  Lord  Chancellor  by 
alleged  lunatic  for  inquiry  by  jury,  169;  for  withdrawal  of  notice 
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previously  filed  for  demand  of  jury,  169  ;  costs  of,  Lord  Chancellor 
may  order  payment,  25,  170. 

Physician  of  asylum,  appointment  of  visiting,  303,  379  ;  to  be  registered 
under  Medical  Act,  379. 

Physicians,  appointment  of,  as  medical  visitors  of  lunatics,  17,  105;  as 
substitutes  for  medical  visitors  of  lunatics,  107  ;  as  commissioners 
in  lunacy,  184,  186,  624;  as  visitors  of  houses  licenced  by  justices, 
193;  remuneration  of,  194  ;  definition  of,  283,  450,  507;  when  to 
be  approved  of  by  commissioners  or  justices,  490;  certificate  of,  for 
admission  of  private  patient  into  asylum,  265-267 ;  of  pauper 
lunatic,  270,  400 ;  how  to  be  filled  up,  547 ;  to  state  facts  upon 
which  opinion  of  insanity  has  been  formed,  271,  402  ;  when  not  to 
sign  certificate,  272,  402;  when  not  to  receive  boarder  in  unli- 
cenced  house,  272  ;  penalty  for  signing  certificate  contrary  to  Act, 
272 ;  may  accompany  borough  justices  in  visitation  of  borough 
lunatics  in  county  asylum,  341;  their  remuneration  in  such  case, 
341 ;  when  appointed  for  that  purpose  by  guardians,  to  visit  pauper 
lunatics  in  asylum,  385,  552 ;  remuneration  of,  for  visiting  pauper 
patients  in  asylum,  386 ;  for  examining  pauper  lunatic,  397 ;  signr 
ing  certificate  contrary  to  Act,  penalty,  442 ;  false  certificate  a  mis- 
demeanor, 443 ;  when  not  to  sign  certificate  for  admission  to 
licenced  house  or  hospital,  196;  nor  to  attend  patient,  197;  pe- 
nalty, 1 97 ;  when  to  be  resident  superintendent  ol  registered  hospital, 
209;  and  of  licenced  house,  214;  holding  degree  of  University  of 
London,  468 ;  indemnity  for  acting  in  lunacy  cases,  469 ;  may  be 
called  in  to  assist  justices  in  examination  of  persons  in  custody 
or  apprehended  under  circumstances  denoting  derangement  of  mind 
and  a  purpose  of  committing  an  indictable  offence,  683  ;  certificates 
of,  on  removal  of  insane  prisoners  from  Queen's  Prison  to  Bethlehem 
Hospital,  61 1  ;  from  Milbank  Prison,  596  ;  as  to  lunatic  prisoner 
for  debt,  611;  as  to  criminal  prisoner  becoming  insane,  613;  as 
to  sanity  of  criminal  prisoners  who  were  removed  to  asylum,  614; 
as  to  insanity  of  naval  prisoner,  617;  as  to  sanity  of  naval  prisoner, 
617;  appointment  of,  by  Secretary  of  State  to  inquire  into  sanity 
of  prisoner  sentenced  to  death,  613;  certificate  of,  614.  See  also 
Medical  Attendant. 

Places  within  immediate  jurisdiction  of  commiss'oners  in  lunacy,  44,  45, 
191. 

Plaintiff— see  Actions. 

Plaistow,  jurisdiction  of  commissioners  in  lunacy  as  tj,  45,  191. 

Plan  of  house  intended  to  be  hcenced  to  be  deposiffed,  47,  198;  of  al- 
terations and  additions  to  licenced  house,  199  ;  depositing,  when 
wilfully  incorrect,  a  misdemeanor,  199;  to  be  given  on  changing 
house  to  which  licence  refers,  206 ;  copy  of  to  be  hung  up  in  li- 
cenced house,  222 ;  of  houses  intended  to  be  included  in  one 
licence,  264 ;  of  houses  intended  to  be  licenced  to  be  sent  to 
commissioners,  53,  489;  of  additions  to  or  alterations  of  licenced 
house  to  be  sent  to  commissioners,  54,  489 ;  visitors  of  asylums  not 
to  receive  emolument  for,  370;  of  pauper  lunatic  asylums,  to  be 
submitted  to  commissioners,  370,  484;  with  an  estimate  of  cost, 
484 ;  and  approved  by  Secretary  of  State,  370 ;  visitors'  report  to 
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quarter  sessions  as  to,  358 ;  how  if  sessions  disapprove  of  them,  4BJ  ; 
to  be  submitted  by  commissioners  to  Secretary  of  State,  370;  and 
to  be  approved  by  him,  370. 

Plea  in  actions,  etc.,  against  proprietor  or  superintendent  of  licenced 
house  or  hospital,  241 ;  not  necessary  to  aver  that  person  is  a 
lunatic,  241 ;  order  and  certificates  sufficient  justification  for  detain- 
ing wife  from  her  husband,  241  ;  not  bad  for  not  admitting  or  deny- 
ing that  lunatic  was  wife  of  plaintiff,  241 ;  evidence  in  support  of,  246. 

Police,\otices  to  be  sent  to,  by  master  of  workhouse,  393. 

Police  magistrates  in  the  metropolis,  suggested  alteration  in  mode  of 
examination  by,  of  pauper  lunatics  prior  to  order  for  removal  to 
asylum,  555,  556. 

Police  stations,  rateability  of,  360. 

Poor  Law  Board,  order  of,  relating  to  insane  persons  wandering  abroad 
and  admitted  into  workhouse,  393;  report  of  commissioners  in 
lunacy  to,  as  to  pauper  lunatics  in  workhouses,  280,  323 ;  copy  of 
annual  list  of  pauper  lunatics  to  be  sent  to,  385,  545 ;  approval  of 
president  of,  to  arrangements  for  care  of  chronic  lunatics  in  work- 
houses, 328,  485,  553  ;  may  extend  time  for  payment  of  debts,  535  ; 
establishment  of  Local  Government  Board  in  lieu  of,  385  ;  consent 
of,  to  guardians  sending  idiotic  paupers  to  idiot  asylums,  or  to 
workhouses  of  other  unions,  523  ;  consent  of,  to  guardians  receiving 
chronic  lunatics  in  workhouses,  524,  558.  See  also  Reports  of 
Poor  Law  Board.  Circulars. 

Post,  notices,  etc.,  duly  posted,  no  prosecution  if  not  delivered,  248. 

Post  mortem  examination,  consent  of  relatives  to,  463 ;  defective  certifi- 
cate, proceedings  against  superintendent,  317. 

Powers  vested  in  lunatic  for  his  o\vn  benefit,  may  be  exercised  by  com- 
mittee of  estate,  151 ;  vested  in  lunatic  as  tmstee  or  guardian,  may 
be  exercised  by  committee  of  estate,  151. 

Powers  of  commissioners,  625  ;  of  guardian  of  lunatic,  239  ;  of  masters 
in  lunacy,  240 ;  of  commissioner  or  visitor  visiting  licenced  house 
alone,  497 ;  asylums,  hospitals,  or  gaols,  497 ;  of  commissioners 
and  visitors,  when  applicable  to  licenced  houses  after  licence  has 
expired,  475  ;  of  committee  of  visitors,  enlargement  of,  by  justices, 
345,  346 ;  in  respect  of  continuing  in  office,  354 ;  of  councils  of 
boroughs  under  Acts,  473. 

Powers  of  Lords  Justices  of  Court  of  Appeal  in  Chancery  under  Lunacy 
Regulation  Act  or  other  Acts  relating  to  lunatics,  100. 

Precedence  of  masters  in  lunacy,  102,  184. 

Precept  to  sheriff  for  jury,  issue  of,  by  masters  in  lunacy,  21,  114. 
Premises,  residence  on,  required  from  persons  licenced,  46,  265  ;  further 

provisions  as  to,  489. 
Premiums  received  by  committee  on  granting  or  renewing  lease,  how  to 

be  applied,  149,  150. 
President  of  Poor  Law,  now  Local  Government,  Board,  his  approval  of 

arrangements  for  care  of  chronic  lunatics  in  workhouses,  328,  485, 

553. 

Preventing  relations  or  friends  visiting  lunatics  in  licenced  house  or 

hospital,  penalty,  232. 
Priority  of  mortgages,  374, 
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Prison,  in  connexion  with  Bethlehem  Hospital,  for  reception  of  criminal 

lunatics,  571,  575. 
Prisons.    See  Queen's  Prison.    Milbank  Prison.    Visiting  Justices. 

Convict  Prisons. 

Prisoners.  See  Criminal  Lunatics.  Insane  Prisoners.  Lunatic  Prisoners 
for  Debt. 

Private  committee  of  commissioners,  inspection  by,  of  private  register 
of  persons  in  unlicenced  houses,  237 ;  to  visit  such  houses  and 
report,  237;  powers  of  committee  vested  in  and  made  applicable 
to  commissioners,  36,  280. 

Private  lunatics,  how  to  be  dealt  with,  3;  lunatics  and  idiots  dis- 
tinguished, 4 ;  importance  of  distinction  in  early  state  of  the  law 
7 ;  custody  and  estates  of,  vested  in  the  King,  7,  10,  95,  96 ;  lunatics 
defined,  4,  15;  lunatics  taken  care  of  by  relatives,  3,  28;  super- 
vision if  kept  in  unlicenced  house,  28  ;  or  confined  in  asylum,  28 ; 
lunatics  living  with  relatives  in  private  dwelling-houses,  28;  if 
profit  be  not  made,  no  general  legal  supervision,  29;  but  Lord 
Chancellor  or  Home  Secretary  may  direct  visitation,  29 ;  penalty 
for  obstructing  execution  of  orders,  29 ;  lunatics  boarded  in  un- 
licenced houses,  29  ;  legal  provisions,  29  ;  house  not  required  to  be 
licenced,  29  ;  but  under  superintendence  of  commissioners  in  lunacy, 
29 ;  illegal  restraint,  88-91 ;  visitation  and  examination  of,  by  order 
of  Lord  Chancellor  or  Secretary  of  State,  249 ;  reception  of,  into 
unlicenced  house,  209  ;  of  single  patient,  234-237 ;  examination  of, 
by  order  of  Lord  Chancellor,  239  ;  who  meant  by,  252  ;  wandering 
at  large  or  not  under  proper  care,  80-82,  393. 

Private  lunatics  (Chancery),  statutes  relating  to,  93;  cognizance  of 
Court  of  Chancery  in  certain  cases,  3;  interpretation  of  term 
"lunatic,"  15,  101;  person  and  estate  of,  all  inquiries  connected 
with,  to  be  referred  to  masters  in  lunacy,  17,  102 ;  within  juris- 
diction, to  have  notice  of  petition  for  inquiry,  20,  113;  and  may 
demand  such  inquiry  before  a  jury,  113;  notice,  when  not  within 
jurisdiction,  20,  115;  not  so  found  by  inquisition,  to  have  notice  of 
report,  in  case  of  inquiry  on  report  of  commissioners,  22,  118 ;  if 
grant  of  custody  be  not  under  great  seal,  order  of  Lord  Chancellor 
to  have  the  same  effect,  122;  residing  out  of  jurisdiction,  masters 
may  inquire  respecting  his  interest  in  stock,  etc.,  129;  not  to  for- 
feit  land  for  nonpayment  of  illegal  fine,  139 ;  special  report  to  be 
made  by  visitor  when  unable  to  discover  the  residence  of  lunatic, 
or  otherwise  prevented  from  seeing  him,  23,  136 ;  powers  vested 
in  lunatic  for  his  own  benefit  may  be  exercised  by  committee  of 
estate,  151 ;  powers  vested  in  lunatic  as  trustee  or  guardian  may 
be  exercised  by  committee  of  estate,  151 ;  committee  of  estate 
becoming  insane,  stock  belonging  to  lunatic  may  be  transferred, 
152  ;  limit  of  inquiry  under  commission  of  lunacy,  22,  167  ;  when 
to  be  examined,  21,  168 ;  examination  to  take  place  either  in  open 
court  or  in  private,  as  judge  may  direct,  21,  168 ;  when  and  how 
he  may  demand  inquiry  by  jury,  169 ;  withdrawal  of  notice  pre- 
viously filed  for  demand  of  jury,  169;  order  for  application  of 
property  when  of  limited  value  for  their  maintenance  or  carrying 
on  trade  or  business,  171;  notice  to  be  given  of  application  for 
such  order,  171 ;  power  to  sell  or  mortgage  and  apply  proceeds 
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to  maintenance  of  lunatics  and  their  families,  172  ;  orders  of  Court 
of  Chancery  for  maintenance  of,  171;  visitors  to  visit  and  make 
such  inquiries  as  Lord  Chancellor  may  direct,  23,  175  ;  to  be  visited 
four  times  a  year,  23,  175:  in  licenced  houses,  asylums,  or  regis- 
tered hospitals  need  not  be  visited  more  than  once  a  year  unless 
otherwise  directed  by  Lord  Chancellor,  23, 175;  visitors  to  make  such 
inquiries  and  reports  as  Lord  Chancellor  may_,direct,  175;  powers  of 
commissioners  or  visitors  to  order  discharge,  not  to  extend  to,  229; 
order  for  reception  into  unlicenced  house,  234 ;  fortnightly  visitation 
dispensed  with  in  the  case  of  single  patients  in  unlicenced  houses, 
235 ;  protection  of  property  of,  238,  261,  262 ;  examination  of, 
by  masters  in  lunacy,  239 ;  appointment  of  guardian  by  Lord 
Chancellor,  239  ;  application  of  income  of  estate  towards  mainte- 
nance, 239 ;  under  care  of  committee,  visitation  of,  by  order  of 
Lord  Chancellor,  29,  249 ;  order  for  taxation  and  payment  of  costs 
after  death  of  lunatic,  1 65 ;  found  by  inquisition,  reception  of,  into 
asylum,  493 ;  on  order  of  committee,  68.  See  also  Commission 
of  Lunacy.    Inquisition.    Estates  of  Lunatics.    Lord  Chancellor. 

Private  lunatics  (under  certificates),  statutes  relating  to,  181  ;  private 
patients  defined,  252;  lunatic  defined,  251,  449;  examination  by 
masters  in  lunacy  of  person  detained  as  a  lunatic,  239 ;  protec- 
tion of  person  of,  239 ;  management  of  estate  of,  239 ;  commission 
in  respect  of,  239;  person  ordering  confinement  of,  not  protected, 
241 ;  more  than  one  not  to  be  received  into  unlicenced  house,  209  ; 
in  licenced  houses  and  hospitals,  37  ;  order  for  admission,  its  requi- 
sites, 67,  68, 265,  286;  discharge  of,  from  licenced  house  and  hospital, 
225,  226 ;  entries  in  case  book  relating  to,  to  be  transmitted  to 
commissioners  when  required,  217;  letters  written  by  private  patients, 
232,  565,  566;  statement  of  property  of,  when  to  be  made  to 
Lord  Chancellor,  278 ;  in  county  or  borough  asylum,  when  they 
may  be  admitted,  78,  79,  369 ;  what  medical  practitioners  are  not 
to  sign  certificate,  494 ;  committee  of  visitors  may  require  under- 
taking to  pay  cost  of  maintenance,  etc.,  369  ;  accommodation  to  be 
afforded  to,  369 ;  half-yearly  list  of,  in  asylum,  to  be  sent  to  com- 
missioners, 384,  455 ;  certificate  of  clerk  of  asylum  as  to  number  of 
each  sex  in  asylum,  384 ;  order  and  certificate  for  admission  of,  into 
asylum,  401,  459, 4  60 ;  discharge  or  removal  of,  from  asylum  by  order 
of  person  who  signed  order  for  reception  of  patient  therein,  408  ; 
how  if  such  person  is  dead  or  incapable  of  acting,  409 ;  transfer  of, 
409 ;  how  long  order  for  admission  of,  into  asylum  shall  remain  in 
force,  494 ;  relative  to  be  named  in  order  for  admission  to  asylum, 
495 ;  transfer  of,  as  pauper  patients,  495  ;  correspondence  of,  502- 
504 ;  removal  of,  by  commissioners,  505 ;  lunatics  not  under  proper 
care  or  control,  or  cruelly  treated  or  neglected,  how  to  be  dealt 
with, 8 1,  39.5;  prosecutions,  81-87;  when  friends  or  relatives  are 
not  to  be  restrained  from  taking  care  of,  82,  83,  396.  See  also 
Lunatics.    Patients.    Single  Patients. 

Private  register  to  be  kept  by  secretary  of  commissioners  in  respect  of 
single  patients  in  unlicenced  houses,  36,  237 ;  custody  of,  237  ;  in- 
spection of,  by  private  committee  or  by  order  of  Lord  Chancellor 
237 ;  entry  of  reports  in,  36,  237. 
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Privy  Council  may  order  persons,  apparently  insane,  who  endeavour  to 
gain  admittance  to  the  King,  to  be  kept  in  custody,  531,  582. 

Procedure  l?efore  Lord  Chancellor,  and  masters  in  lunacy,  240. 

Proceedings  before  masters,  may  be  consolidated  in  cases  of  members 
of  the  same  family,  129;  times,  etc.,  of,  masters  may  direct,  130; 
after  inquisition,  present  provisions  with  respect  to,  to  what  appli- 
cable, 136;  prescribed  by  Act,  power  of  Lord  Chancellor  to  alter, 
26,  158;  for  offences  against  Act,  242,  243,  246. 

Proceedings  of  managers  of  Metropolitan  Asylum  District,  Lunacy 
Commissioners  may  appoint  a  person  to  take  part  in,  540. 

Proctor,  B.  W.,  appointment  of,  as  commissioner  in  lunacy,  184. 

Prodigals,  provisions  of  the  Roman  law  as  to,  5. 

Production  of  books  and  documents,  to  visiting  commissioners  and 

visitors,  221 ;  to  masters  in  lunacy,  240. 
Professions,  visitors  of  lunatics  not  to  practise,  176. 
Profits  of  idiot's  estate,  sharing  of,  with  Crown  by  a  person  entrusted 

with  care  of  the  person  and  estate  of  the  idiot,  1 0. 
Prohibition  of  renewal  of  licence,  51,  55,  207,  208;  of  reception  of  two 

or  more  lunatics  in  unlicenced  house,  209. 
Proof  of  orders,  etc.,  of  commissioners  in  lunacy,  187;  of  transmission 

or  sending  copies,  etc.,  248;  of  validity  of  acts  of  justices  not  to  be 

required  from  persons  lending  money  on  mortgage  of  rates, 

375. 

Property,  unprotected,  of  alleged  lunatic,  22,  27;  commissioners  in 
lunacy  may  report  to  Lord  Chancellor,  22,  27,  118;  report  to  be 
taken  as  a  petition  for  inquiry,  22,  27,  118;  notice  to  alleged  luna- 
tic, 22,  118;  case  to  proceed  like  an  ordinary  petition,  22,  27,  118. 

Property  of  lunatic,  when  exempted  from  payment  of  fees  and  per 
centage,  no  inquiry  to  be  made  as  to  next  of  kin,  126;  when  small. 
Lord  Chancellor  may  dispense  with  inquiry  as  to  next  of  kin,  126; 
when  small,  masters  may  report  as  to  inexpediency  of  inquiry  as  to 
next  of  kin,  127;  may  be  sold  or  mortgaged  for  payment  of  debts, 
maintenance,  etc.,  140 ;  where  very  small,  may  be  applied  directly 
for  his  maintenance,  142;  Lord  Chancellor  may  apply  cash  for 
temporary  maintenance  of  temporary  lunatic  and  his  family,  1 43 ; 
committee  of  estate  may  dispose  of  property  of  dissolved  partner- 
ship, 144 ;  not  to  be  subjected  by  Act  to  debts  further  than  the  same 
is  now  subject  thereto,  154;  re-imbursement  of  cost  of  maintenance 
from,  sec.  104  of  the  16  &  17  Vict.  c.  97,  only  applies  during  the 
lunatic's  lifetime, |431 ;  claim|of  guardians  upon,  for  past  maintenance 
in  workhouse,  431 ;  of  pauper,  guardians  may  re-imburse  themselves 
for  past  maintenance  from,  528 ;  of  deceased  pauper,  guardians  may 
recover  cost  of  burial  from,  528. 

Property  of  lunatic  not  so  found  by  inquisition,  when  of  limited  value 
Lord  Chancellor  may  make  order  for  its  application,  27,  37,171 ,172, 
333;  notice  to  be  given  to  lunatic  of  such  order,  171;  Lord  Chancellor 
may  order  land,  stock,  or  other  property  to  be  sold,  mortgaged, 
or  otherwise  disposed  of,  27,  172;  application  of  proceeds  to  mam- 
tenance  of  lunatic  or  of  his  family,  28,  172,  575  ;  power  of  Court  of 
Chancery  in  its  ordinary  jurisdiction,  171;  Lord  Chancellor  niay 
make  general  orders  as  to,  28,  172.    See  also  Estate  of  lunatic. 

Property  of  person  acquitted  on  the  ground  of  insanity,  power  to  apply, 
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for  his  maintenance  or  of  his  family,  or  for  carrying  on  his  trade  or 
business,  "27,  173,  575. 

Property  of  lunatic,  protection  of,  238  ;  how  it  maybe  made  appHcable 
to  his  maintenance,  333,  416,  430,  525. 

Property  of  lunatics,  Lord  Chancellor,  on  representation  of  commis- 
sioners, may  require  statement  as  to,  278. 

Property  of  criminal  lunatic,  order  of  justices  to  seize  and  sell  to  defray 
charges,  575,  590,  615,  616. 

Property  of  lunatics  removed  from  India,  599. 

Property  of  dissolved  unions  how  to  be  divided,  364 ;  by  visitors,  with 

approval  of  Secretary  of  State,  364. 
Proportion  of  visitors  to  be  appointed  for  counties  and  boroughs 

united,  alteration  of,  349;  of  expenses  of  counties  and  boroughs 

uniting,  how  to  be  calculated,  347,  470;  alteration  of,  348, 

471. 

Proposals,  as  to  managing,  etc.,  the  estate,  or  not,  and  relating  to  the 
person,  masters  may  receive,  124;  masters  to  certify  as  to  pro- 
priety of,  125;  persons  objecting  to  reception  of,  by  masters,  to 
apply  to  Lord  Chancellor,  125;  person  insisting  on  report  of 
masters  liable  to  costs,  125,  126;  masters  may  report  specially  upon, 
pending  inquiry,  131. 

Proprietor  defined,  252. 

Proprietor  of  licenced  house,  liability  on  receiving  patient  with  invalid 
certificate,  72,  73 ;  entry  to  be  made  on  reception  of  patient  by, 
210;  for  default  or  false  entry  how  punishable,  210;  to  send  tO' 
commissioners  or  clerk  to  visitors  notice  of  admission  of  patient, 
211;  not  doing  so,  a  misdemeanor,  211;  notice  of  escape  to  be 
given  by,  211,  212;  notice  of  return  to  be  given  by,  212;  to  make 
entry  and  give  notice  on  death,  removal,  or  discharge  of  patient, 
212;  penalty  for  omission,  213;  to  certify  copy  of  statement  of 
death  of  patient,  213;  to  transmit  same,  213;  penalty  for  omission, 
213 ;  obligation  of,  on  visits  by  visiting  commissioners,  58,  61 ; 
on  visits  by  visitors,  60 ;  to  show  every  part  of  premises  and  every 
patient  to  commissioners  and  visitors,  220;  concealment  or  re- 
.  f''  ^  misdemeanor  220;  indicted  for  false  entries  in  medical 
visitation  book,  220;  refusal  of,  to  answer  inquiries  of  visiting 
commi.ssioners  and  visitors,  a  misdemeanor,  221;  production  of 
lists,  books,  licence,  etc.,  by,  56,  221 ;  to  transmit  copies  of  all  en- 
tries made  in  books  by  visiting  commissioners  and  visitors  to  com- 
missioners and  clerk  of  visitors,  222 ;  penalty  for  omission,  223 ; 
to  transmit  to  clerk  of  visitors  copy  of  minute  made  by  visiting' 
commi.ssioners  as  to  doubtful  patients,  223 ;  omission  to  do  so,  a 
mi.sdemeanor,  223 ;  notice  of  special  visits  to  be  given  to   229  • 
to  transmit  copy  of  notice,  229  ;  penalty  for  refusing  admission  of 
friends  of  patients,  232  ;  when  to  take  patient  to  places  for  benefit 
of  health,  232 ;  authority  of,  for  taking  and  detaining  patient? 
240,  241  ;  plea  of  justification  to  actions  or  indictments  against' 
241;  residence  of,  46,  265,  490;  may  in  certain  cases  board 
a  di.scharged  patient,  or  any  relative  or  friend  of  such  patient 
269;  not  to  sign  certificate  for   reception  of  patient,  272-  to 
give  notice  of  recovery  of  patient,  276;  of  dismissal  of  nurse 
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Proprietor  of  licenced  house — continued. 

or  attendant  for  misconduct,  270;  penalty  for  neglect,  280; 
penalty  for  allowing  physician,  etc.,  to  reside  on  premises  in  cer- 
tain cases,  490 ;  extension  of  powers  to  take  boarders,  49 1 ;  after 
visits  of  commissioners  to  transmit  to  commissioners  copies  of  en- 
tries made  by  them  in  visitors'  book,  500 ;  penalty  for  non-trans- 
mission of  entries,  500 ;  penalty  for  detaining  letters  of  patients, 
5C4.    See  also  Superintendent  of  licenced  house. 

Prosecution  for  signing  medical  certificate  without  examining  patient,70; 
for  manslaughter,  75,  214,  315;  for  murder,  84;  for  making  false 
entries  in  medical  visitation  book,  74 ;  for  ill-treatment  and  neglect 
of  lunatics,  82-87 ;  by  Attorney-general  by  direction  of  Home 
Secretary,  for  unlawful  confinement  of  persons  as  insane,  214; 
for  neglect  or  ill-treatment  of  patients,  214;  persons  not  liable  to 
be  prosecuted  if  notices,  etc.,  are  proved  to  have  been  duly  posted 
or  left  at  the  proper  office,  248 ;  by  secretary  of  commissioners  in 
lunacy,  444;  by  clerk  to  committee  of  visitors,  444;  of  officers  or 
servants  of  asylum,  444;  abatement  of ,  444;  of  offenders  by  secretaiy 
of  commissioners  in  lunacy,  246 ;  by  clerk  to  visitors,  246  ;  by  order 
of  commissioners  or  visitors,  246;  with  consent  of  Attorney  or  Soli- 
citor-general, 247  ;  of  offenders  againsl  repealed  Acts,  242,  265  ^Jb  ; 
of  a  person  for  wilful  neglect  of  his  brother,  86 ;  of  a  son  for  lU- 
treatment  and  neglect  of  his  mother,  87. 

Protection  of  property  of  lunatics  by  commissioners,  238. 

Public  institution,  as  used  in  the  Registration  Act,  1 874  includes  a 
lunatic  asylum,  414;  and  is  included  in  the  word  house,  414; 
chief  officer  of,  included  in  the  term  occupier,  414. 

Public  Works  Loan  Commissioners,  advancement  of  money  by,.tor  pur- 
poses of  Act,  373.  .  in/i  «f 

Publication  of  list  of  visitors  of  houses  licenced  by  justices  194 ;  ot 
name,  etc.,  of  their  clerk,  195;  of  notice  of  revocation  of  licence, 
51,  55,  207;  of  prohibition  of  renewal  of  licence,  51,  &o,  i^i, 
208 

Punishment  for  rescuing  or  permitting  escape  of  criminal  lunatic,  576. 
Punishment  of  offenders,  243,  244.  ,  ;„p„„.iHera- 

Purchase  of  land  for  site  of  pauper  lunatic  asylum,  357;  consKlera 
tion  of  rent  reserved,  359;  under  Lands  Clauses  Consohdation  Act 
361 ;  release  from  contract  for,  366;  contracts  for,  to  be  submitted 

to  commissioners,  370.  1    1  „<■  (.1,0  npnre 

Purchase  of  land  for  lunatic  asylums,  conveyance  to  clerk  of  the  peace 

for  county,  361,  517. 
Purchase  of  land  for  burial  ground,  485.  ^Ultnrs  ao- 

Purchase  money  of  land  or  buildings  sold  by  committee  of  visitors,  ap 

plication  of,  366.  *    ^  c  1 01 

Putney,  jurisdiction  of  commissioners  in  lunacy  as  to,  4t),  i-'J- 
Qualification  required  for  office  of  commissioners  m  lunacy,  184,i-B5, 

624;  for  office  of  chaplain  to  asylum,  378. 
Quarter  Sessions,  when  to  be  held,  193;  justices  at,  f  licence  »^ 
193 ;  course  of  proceeding,  52  ;  to  appoint  visitors  193  to  supp  7 
vacant  office  of  visitor,  193;  to  d"-ect  paymen  of  med  cal  visito  , 
194  ;  to  appoint  clerk  to  visitors,  195 ;  to  fix  his  ^ala  7,  195  ^0 
direct  time  and  place  for  meetmgs  of  visitors,  195  ,  not  to  act  u. 
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Quarter  Sessions — continued. 

granting  licence  if  interested  in  licenced  house,  196  ;  penalty  for  so 
doing,  197;  notice,  plan  and  statement,  on  applyingfor  licence,  to 
be  laid  before,  53,  198,  199  ;  may  allow  plans  delivered  before  Act, 
199;  copy  of  licences  granted  by,  to  be  sent  to  commissioners,  200; 
how  and  for  what  period  to  grant  licences,  201;  justices  at,  in 
boroughs,  not  to  grant  licence  or  appoint  visitors  or  clerk  without 
consent  of  recorder,  201 ;  may  reduce  charge  for  licence,  when, 
202 ;  annual  account  of  clerk  of  the  peace  to  be  laid  before,  203  ; 
to  direct  disposal  of  any  balance,  204 ;  may  order  payment  of  ex- 
penses out  of  county  or  borough  rate,  204  ;  may  make  advances  for 
purposes  of  Act,  204  ;  may  recommend  revocation  of  licences,  207  ; 
may  direct  when  houses  licenced  by  them  shall  be  visited  by  visi- 
tors, 219 ;  appeal  to,  against  order  or  determination  of  justices,  245; 
mitigation  of  penalty  by,  245 ;  may  order  return  of  monev  levied 
for  penalties,  and  award  damages,  245;  may  give  costs,  245;  de- 
cision of,  to  be  final,  245;  special  sessions  to  be  holden  in  boroughs 
for  doing  acts  required  to  be  done  by,  253. 

Quarter  Sessions,  proceedings  of  justices  at,  with  respect  to  providing 
asylum,  337  ;  report  of  borough  justices  as  to  visitation  of  borough 
lunatics  in  county  asylum,  to  be  entered  among  records  of  the  court, 
341 ;  justices  at,  may  enlarge  powers  of  committee  of  visitors,  345; 
appointment  of  new  committee  of  visitors  at,  345  ;  visitors  not  to  be 
subject  to  control  of,  further  than  is  provided  for  by  Act,  347;  agree- 
ment for  uniting  when  entered  into  and  signed  to  be  reported  to, 
349;  and  entered  among  records,  349;  appointment  by  recorder  of 
two  members  of  committee,  480. 

Quarter  .Sessions,  plans,  etc.,  of  new  asylums  for  pauper  lunatics  to  be 
reported  to,  before  being  carried  into  effect,  358  ;  how,  if  sessions 
disapprove  of  them,  483;  when  cost  incurred  in  repairs,  etc.,  to  pau- 
per lunatic  asylum  is  to  be  reported  to,  363  ;  when  justices  in,  are 
to  make  a  rate  for  purposes  of  Act,  447. 

Quarter  Sessions,  appeal  to,  by  persons  aggrieved  by  refusal  of  an  order 
by  ju.stices,  432 ;  against  order  adjudicating  settlement  of  pauper 
lunatic,  434;  against  orders  |of  justices  other  than  orders  as  to  set- 
tlement of  lunatic  paupers  and  their  maintenance,  445  ;  may  reduce 
penalties  on  appeal,  445;  statement  to  be  submitted  to,  as  to  build- 
ing and  repairing  fund,  484 ;  sanction  of,  as  to  burial  grounds,  486; 
sanction  of  hire  of  buildings  or  land  for  term  of  years,  487  ;  confir- 
mation of  superannuation  allowances  by,  488 ;  duty  of,  as  to  report 
of  commissioners  on  house  for  which  licence  is  applied,  53,  489- 
hearing  of  appeal  against  order  of  adjudication  of  settlement  of  in- 
sane person  i.r  dangerous  idiot  charged  with  offence,  585 ;  appeal 
against  order  of  justices  in  the  case  of  insane  prisoners,  592;  may 
award  costs,  592 ;  determination  to  be  final,  592.  See  also  Jus- 
tices.   .Special  Sessions. 

Quarterly  meetings  of  commissioners  in  lunacv  for  grantin"- licences 
191  ;  adjournment  of,  192.  "  "  ' 

Quarterly  visitation  of  pauper  lunatics  not  in  asylum,  305,  386-389,  64;)_ 
549,  551  ;  imbeciles  to  be  visited,  548;  means  taken  by  commis- 
sioners for  promoting  due  visitation,  548,  549  ;  list  of  paupers  visited 
305,  324, 389  ;  amendment  of  form  of  list  of  paupers  visited,493,  510.' 
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Queen,  the — see  the  King. 

Queen's  printers'  copy  of  Act  to  be  bound  up  in  visitors'  book,  222,  284, 

Queen's  Prison,  removal  from,  of  insane  prisoners  to  Bethlehem  Hos- 
pital, 611  ;  re-delivery  on  becoming  of  sound  mind,  611. 

Questions  to  be  answered  by  proprietors  or  superintendents,  221. 

Questions,  how  to  be  decided  at  meetings  of  commissioners  in  lunacy, 
188  ;  at  meetings  of  committee  of  visitors,  353. 

Rank  of  masters  in  lunacy,  102,  184. 

Rate  of  payment  for  pauper  lunatics  in  asylum,  377,  419,  421. 

Rate  in  towns,  etc.,  not  part  of  a  borough  annexed  to  county  for  purposes 
of  Act,  how  to  be  made  and  levied,  447. 

Rateability  of  asylums,  260,  359  ;  of  police  stations  of  county  constabu- 
lary, 360  ;  of  workhouses,  360;  of  chaplain's  residence  in  asylum,  378. 

Ratepayers  not  to  question  validity  of  mortgage,  375. 

Rates  out  of  which  costs  and  expenses  of  asylum  are  to  be  paid,  371; 
mortgage  of,  372  ;  validity  of,  not  to  be  questioned,  375. 

Rates — See  Borough  Rate.    County  Rate. 

Reasons  of  medical  attendant  against  discharge  of  patient  by  commis- 
sioners or  visitors,  statement  of,  228. 

Recapture  of  escaped  patient,  76,  321 ;  certificate  to  remain  in  force, 
233 ;  notice  and  statement  as  to,  235 ;  notice  of,  to  be  given  to 
commissioners,  76,  315,  416;  not  returning  after  absence  on  trial, 
315,  502,  552,  606. 

Receipt  for  payment  of  monies  for  temporary  maintenance  of  temporary 
lunatic,  144. 

Receipts  of  overseer,  relieving  officei",  etc.,  417,  431. 
Receiver  of  lunatic's  estate,  appointment  of,  239  ;  powers  and  authori- 
ties of,  239;  continuation  of  duties  of,  239;  power  to  receive  divi- 
dends on  Government  or  Bank  stock,  or  annuities  standing  in  lunatic's 
name,  262;  may,  under  order,  make  repairs  and  improvements, 
and  execute  contracts,  agreements,  and  leases,  262. 
Reception  into  unlicenced  house  of  lunatic  on  order  of  committee,  30 ; 
of  lunatics  into  unlicenced  house,  209  ;  of  single  patient,  234,  235, 
236  237  ;  of  pauper  lunatic  into  asylum,  312 ;  when  there  is  a  de- 
ficiency of  room,  312;  order  for,  391,  400;  form  of  it,  400,  457; 
of  private  patient,  369,  401  ;  form  of  it,  459;  of  private  patients 
into  licenced  house,  265,  268  ;  into  asylum,  401 ;  of  pauper  hmati«, 
269,  320  ;  into  asylum  of  persons  found  lunatic  by  inquisition,  493  ; 
of  private  patients,  how  long  order  for,  is  to  remain  in  force,  494 ; 
into  asylum  of  criminal  lunatic  whose  term  of  imprisonment  expires 
before  evidence  of  his  sanity  is  given,  620 ;  application  of  provi- 
sions in  sec.  6  of  the  30  &  31  Vict.  c.  12,  to  criminal  lunatics 
whose  term  of  imprisonment  expired  before  passing  of  that  Act, 
622  623.     See  also  Admission. 
Recognizances,  masters  may  take,  119;  for  appearance  on  return  to 
distress  warrant,  243 ;  on  an  appeal,  245 ;  on  appeals  to  quarter 
sessions,  445 ;  of  friend  or  relative  of  insane  person  or  dangerous 
idiot,  585.  .  „„„ . 

Recommendation  to  revoke  licences,  by  whom  to  be  given,  Ml,  ^uo, 
notice  previous  to  transmission  of,  207,  208.  mi  iQ*; 

Recorder,  consent  of,  not  required  to  remuneration  of  visitors,  194,  lyo, 
on  transfer  of  licence,  £05;  on  change  of  licenced  house,  -ioo, 
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consent  of,  to  grant  of  licence,  52,  55,  201  ;  or  appointment  of 
visiior  or  clerk,  193;  notice  to  be  given  by,  with  respect  to  pro- 
vision of  borough  asylum,  337  ;  when  to  appoint  justices  to  be 
members  of  committee  of  visitors  of  county  asylum,  343,  480 ;  ap- 
pointment of  new  committee  by,  345. 

Recorder,  county  of  a  city  or  town  not  having,  to  be  treated  as  a  county 
for  purposes  of  Lunacy.  Acts,  515. 

Recover}'  of  cost  of  maintenance  of  pauper  from  annuity  due  to  him, 
532 ;  payment  to  guardians  to  be  a  legal  discharge  to  trustee  or 
other  person  making  the  same,  .532;  of  cost  of  maintenance  of 
members  of  benefit  societies  who  become  insane,  333,  .^32,  533. 

Recovery  of  patients,  77,  276,  323 ;  notices  to  be  given,  77,  276,  323. 

Recovery  of  per  centages  on  administration  of  estates  of  lunatics  under 
aut_hority  of  Lord  Chancellor,  19,  109;  of  penalties,  243,  244,  246, 
247,  407,  444;  of  expenses  of  repairs,  etc.,  of  pauper  lunatic 
asylum  from  treasurer  of  county  or  borough,  363 ;  of  expenses  to 
be  defrayed  out  of  county  or  borough  rates,  371  ;  of  money  oidered 
to  be  paid  by  an  order  of  justices,  442  ;  of  debts  due  from  guardians 
of  the  poor,  535,  536;  limitation  of  time,  535,  536. 

Reduction  of  payment  for  licences,  202  ;  of  penalties,  243,  445. 

Reference  made  to  a  commission  in  other  Acts  of  Parliament,  etc.,  to 
what  to  apply,  117,  168. 

Reference  to  masters  in  lunacy  to  inquire  as  to  person  and  estate  of 
lunatic,  240. 

Refusal  of  an  order  of  justices,  appeal  in  such  case,  432. 

Refusing  to  permit  relations  or  friends  to  visit  patient  in  licenced  house 
or  hospital,  penalty,  232. 

Register  Book  of  lunatic  hospitals,  209. 

Register  of  Admissions.    See  Registiy  of  Admissions. 

Register  of  discharges,  removals,  and  deaths  to  be  kept,  212,  415; 
entries  to  be  made  in,  212,  317,  323,  415;  inspection  of  book  under 
14  &  15  Vict.  c.  99,  s.  6,  112;  form  of  book,  258,  466. 

Register  of  Patients,  entries  to  be  made  in,  411,  415. 

Registered  hospital  defined,  482 ;  regulations  for  government  of,  43, 
63,  208,  281  ;  number,  origin,  and  constitution  of,  39;  for  luna- 
tics who  are  not  paupers,  39 ;  when  pauper  lunatics  should  be  sent 
to,  304,  305;  pauper  lunatics  sent  to,  from  boroughs,  332,  533; 
part  of  cost  of  maintenance  to  be  paid  by  borough  and  part  by 
guardians,  533 ;  pauper  lunatics  in,  grant  from  Parliament  in  aid 
of  cost  of  maintenance,  332,  563  ;  application  by  guardians  to  Local 
Government  Board,  for  repayment  from  grant,  563;  by  counties, 
66  J,  564  ;  by  boroughs,  564.    See  also  Hospitals. 

Registenng  hospitals  for  reception  of  lunatics,  40,  43,  209.  See  also 
Hospitals. 

Registrar  in  lunacy,  interpretation  of,  100;  change  of  name  from  secre- 
tary to  registrar,  104  ;  to  perform  his  duties  under  direction  of  Lord 
Chancellor,  103;  to  discharge  duties  formerly  belonging  to  the 
office  of  clerk  of  the  custodies  of  infants  and  lunatics,  104  ;  his 
salary,  17,  104;  officers,  etc.,  of,  ajjpointment  and  salary  of,'  17 
105;  to  be  paid  travellini/  and  other  expenses,  108  ;  notice  de- 
manding jury  to  be  filed  with,  1 13  ;  masters'  reports  to  be  filed  with 
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Registrar  in  lunacy — continued, 

131 ;  to  communicate  orders  in  lunacy  to  the  masters,  133;  to  enter 
orde'rs  in  lunacy,  and  furnish  copies,  134;  to  certify  to  Accountant- 
general  as  to  money  orders,  134;  forging  his  seal  or  signature, 
felony,  KiS;  demand  for  jury  without  notice  filed  with,  169;  notice 
of  demand  for  jury  filed  with  registrar,  withdrawal  of,  169 ;  to  hold 
oihce  during  good  behaviour,  17,  177;  removable  by  Lord  Chan- 
cellor, 17,  177  ;  seal  of,  to  office  copies  of  orders  in  lunacy,  178  ; 
by  direction  of  Lord  Chancellor,  may  require  statement  as  to  pro- 
perty and  income  of  lunatic,  278. 

Registrar  of  deaths,  statement  with  regard  to  death  of  patient  to  be  sent 
to,  213;  notice  of  death  of  patient  in  asylum  to  be  sent  to,  317, 
413  ;  fees  to,  how  to  be  charged,  415  ;  duty  of  relative  or  friend  to 
send  certificate  of  death  to,  415;  penalty  for  neglect,  415;  duty  of 
relative  or  friend  to  give  information  concerning  death  to,  514;  but 
information  need  not  be  given  at  once,  if  a  notice  and  njedical 
•  certificate  be  sent  to,  414;  duty  of  to  register  death  without  fee, 
except  when  he  has  to  register  the  death  at  the  house  of  the  de- 
ceased person,  414. 

Registration  of  death  by  registrar  without  fee  or  reward,  except  when 
he  has  to  register  the  death  at  the  house  of  the  deceased,  414;  of 
death  of  person  upon  whose  body  an  inquest  has  been  held,  605, 
506;  of  deaths  occurring  in  asylum,  414. 

Registration  of  deaths,  413,  414,  415;  duty  of  coroner,  441  ;  fees  for, 
how  to  be  charged,  415. 

Registration  of  hospitals,  40,  43,  209. 

Registration  of  physician,  surgeon,  or  apothecary,  507 ;  ot  medical 
officer  of  lunatic  asylum,  379.  r      ■  ^ 

Registration  of  reasons  of  medical  attendant  against  discharge  ot  patient 
by  commissioners  or  visitors,  228.  _ 

Registry  of  Admissions,  entries  to  be  made  in,  73,  210;  inspection  ot, 
under  14  &  15  Vict.  c.  99,  s.  6,  256,  464,  465. 

Regulations  as  to  execution  of  Act,  commissioners  to  make,  ll%  o^o; 
as  to  dietary  for  pauper  patients,  229  ;  as  to  government  of  re^s- 
tered  hospitals,  43,  63,  208,  281;  of  licenced  houses,  64,  282.  bee 

Reg^llTion  and  management  of  asylums  and  appointment  of  officers, 
375 

Re-imbursement  of  county  for  maintenance  of  lunatic  after  settlement 
has  been  ascertained,  425.  „„„„pr 

Re-imbursement  of  guardians  for  cost  of  past  maintenance  of  pauper, 
out  of  his  property,  528. 

Relative,  construction  of  the  word,  86. 

Relative  grant  to  by  King,  of  wardship  of  idiot  and  of  his  estate,  11 , 
duty  of,  to  give  information  to  registrar  of  occurrence  of  a  death, 
when  he  has  knowledge  of  the  fact,  414;  the 
be  given  at  once  it  a  notice  and  medical  certificate  be  sent  to  ie„is 
trar,  414;  undertaking  by,  to  provide  for  maintenance  of  lunatic  sent 
from  workhouse  to  asylum,  521.  _  .  . 

Relatives,  lunatics  taken  care  of  by,  3,  28  ;  supervision  if  kept  in  un 
licenced  house,  28;  or  confined  in  asylum,  28;  1^"''*^  '  ^'^J 
with,  in  private  houses,  28;  if  profit  be  not  made  no  general 
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legal  supervision,  28;  but  Lord  Chancellor  or  Home  Secretary 
may  order  visitation,  29;  penalty  for  obstructing  execution  of 
orders,  29 ;  of  lunatic  not  so  found  by  inquisition,  payment  to,  of 
proceeds  arising  from  property  for  benefit  of  lunatic,  172  ;  visits  of, 
to  patients  in  licenced  house  or  hospital,  232  ;  liability  of,  to  main- 
tain lunatics  preserved,  330,  333,  431;  of  lunatics  in  licenced 
housss,  in  what  cases  they  may  be  allowed  to  board  in  house, 
269 ;  to  be  produced  to  commissioners  and  visitors  at  their  visits 
to  hou-e,  269;  may  order  discharge  of  single  patient  in  unli- 
cenced  house,  37,  275  ;  when  not,  275  ;  consent  of,  to  post  mortem 
examination,  463  ;  of  lunatic  when  not  to  be  restrained  from  taking 
care  of,  82,  396 ;  discharge  from  asylum  of  pauper  lunatic  on  un- 
dertakmg  from,  317,  407  ;  of  patient  to  be  named  in  order  of  ad- 
mission to  asylum,  495,  55 1  ;  notice  of  death  of  lunatic  to  be  given 
to,  317,  495,  551;  prosecutions  for  ill-treatment  and  neglect  of 
lunatics,  82-87;  pauper  lunatics  under  care  of,  329;  of  insane  Chel- 
sea and  Greenwich  pensioners,  payment  of  pensions,  531;  not  re- 
strained from  taking  care  of  insane  person  or  dangerous  idiot 
apprehended  under  circumstances  denoting  a  purpose  of  commit- 
ting an  indictable  offence,  584,  585.    See  also  Friends. 

Release  from  asylum,  etc.,  when  a  copy  of  certificate  and  order  to  be 
furnished  to  patient,  214. 

Release  of  committee  of  visitors  from  contract  for  purchase  of  lands, 
366. 

Relief  of  married  women  whose  busbands  are  confined  as  lunatics, 
525. 

Relief  granted  to  a  parent  for  lunatic  child  would  pauperise  the  child, 
387;  but  if  granted  for  parent  alone  or  not  for  lunatic  child, 
would  not  make  the  child  a  pauper,  387;  now  chargeable  to  com- 
mon fund  in  unions  329,  331,  381,  428,  539. 
Relieving  Officer,  actions  against,  for  illegal  confinement,  90-92;  when 
notice  to  be  given  to,  of  intended  application  to  transfer  patients 
to  new  house,  207 ;  defined,  449;  order  of,  for  reception  of  lunatic 
pauper  into  licenced  house,  270  ;  not  to  pay  fees  for  quarteily 
visitation  of  pauper  lunatics,  388  ;  notice  to  be  given  to,  by- 
medical  officer,  of  pauper  lunatic  being  a  proper  person  to  be  sent 
to  an  asylum,  307,  390,  543,  544,  551;  duty  of,  in  such  ca.se,  307, 
390,  391,  491;  duty  of,  with  regard  to  wandering  lunatics,  81, 
393;  as  to  lunatics  not  under  proper  care  or  control,  394;  or 
cruelly  treated  or  neglected,  394;  expenses  incurred  by,  in  bring- 
ing lunatic  before  justices,  397,  398;  penalty  for  neglect  of  duty, 
307,  398;  neglecting  to  execute  order  of  removal  to  asylum,  399; 
on  order  of  justices,  to  remove  pauper  lunatic  to  or  from  asylum, 
403;  u-e  of  vehicle,  549;  how  when  lunatic  is  discharged  by  order 
of  visitorM.  316,  407;  peniilty  for  neglect  to  remove,  407;  notice 
of  death  of  lunatic  in  asylum  to  be  .sent  to,  317,  414;  how  when 
lunatic  lia.s  property  applicable  to  his  maintenance,  417,  430;  his 
receipt  to  Bank  of  England  for  dividends,  417;  notice  of,  to  clerk 
of  the  peace  with  regard  to  lunatic  whose  si.-ttlemi  nt  cannot  be 
asceitained,  423;  to  liave  acces^s  to  pauper  lunatics  in  cases  of  in- 
quiries or  appeals,  440. 
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Religious  observances  of  patients,  75 ;  attendance  of  criminal  lunatics 
on  religious  services,  605. 

Eemarks  of  visitors  to  be  entered  in  visitors'  book  at  asylum,  382. 

Remedies,  description  of,  to  be  entered  in  case  book,  216. 

Removal  of  clerk  to  committee  of  visitors  from  office,  354;  of  masters 
in  lunacy,  power  of  Lord  Chancellor,  104;  of  medical  visitors  and 
legal  visitors,  power  of  Lord  Chancellor,  176  ;  of  registrar  in  lu. 
nacy,  power  of  Lord  Chancellor,  177;  of  secretary  to  commis- 
sioners in  lunacy,  188;  of  members  of  council  of  supervision  of 
criminal  lunatic  asylum,  604;  of  oflacers  of  criminal  lunatic  asy- 
lum, 604  ;  of  superintendent  and  other  officers  of  dsylum,  303, 
379;  of  superintendent  of  licenced  house,  199. 

Removal  ol  criminal  lunatics  by  direction  of  Secretary  of  State,  285, 
576 ;  of  patients  from  one  licenced  house  to  another,  when  al- 
lowed, 205,  206;  notice  of,  to  whom  and  when  to  be  given,  206  ; 
of  lunatics  from  one  asylum,  etc.,  to  another,  76,  277,  316,  321,' 
410;  of  lunatic  from  asUum,  undertaking  for  payment  of  expenses 
of,  369;  of  lunatics  from  asylum  by  order  of  commissioners,  408; 
of  lunatic  from  asylum  by  order  of  visitors,  316;  duty  of  overseers 
and  relieving  officer,  316;  by  order  of  person  who  signed  the 
order  for  his  reception  therein,  408;  how,  if  such  person  is  dead 
or  incapable  of  acting,  409;  notice  to  be  given  to  commissioners, 
416;  form  of  notice,  462;  form  of  register,  466;  of  lunatic  from 
asylums,  entries  to  be  made  with  regard  to,  415;  of  lunatic  from 
licenced  liouse  after  licence  has  expired,  475;  of  patients  from  li- 
cenced house  or  hospital,  entry  of,  to  be  made,  212;  notice  to  be 
given,  212,  213;  by  direction  of  person  who  signed  order  for  ad- 
mission, 225;  how  when  he  is  incapable,  225;  of  pauper  patients, 
225,  321 ;  how  if  dangerous  or  unfit  to  be  at  large,  226,  322;  for 
the  benefit  of  their  health,  232;  certificate  to  remain  in  force,  233; 
of  patients  from  unlicenced  houses  on  order  of  Lord  Chancellor, 
37,  238;  of  private  patient  by  commissioners,  505;  of  lunaiic  pau- 
per from  workhouse  to  asylum,  310,  326,  498;  generally  by  com- 
missioners, 310,  329.  499;  of  pauper  lunatic  from  asylum  by  re- 
lieving officer,  how  to  be  conducted,  550  ;  vehicle  to  be  kept  at 
asylum,  suggestion  as  to,  549;  how  expenses  of  are  to  be  borne, 
323,  441 ;  of  pauper  lunatics  to  or  from  asylum  by  order  of  visi- 
tors, 403,  474;  of  pauper  lunatic  to  asylum  not  an  interruption  of 
residence,  527 ;  of  chronic  lunatics  from  asylums  to  workhouse, 
485,  513.  514;  of  pauper  to  and  from  asylum,  cost  of,  to  be 
charged  to  common  iund,  537;  of  paupers  to  settlement  parish, 
or  to  Ireland  or  Scotland,  instead  of  to  asylum,  312;  of  criminal 
lunatics  and  insane  prisoners  to  asylum,  570-575  ;  of  insane  pri- 
soner from  Queen's  prison  to  Bethlehem  Hospital,  611;  of  crimi- 
nal lunatics  from  county  asylums  to  criminal  lunatic  asylums, 
603;  of  criminal  lunatics,  extension  of  previous  Acts  to  criminal 
Itmatic  asylums,  606  ;  on  what  certificates  order  may  be  made, 
606;  to  asylum  of  criminal  prisoner  becoming  insane,  675,  613; 
of  insane  prisoner  sentenced  to  death,  573,  614;  of  insane  naval 
prisoner,  617  ;  from  asyluir>  of  criminal  prisoners  on  becoming 
sane,  614;  of  naval  prisoner  on  becoming  sane,  617;  from  India 
of  insane  persons  charged  with  offences,  577,  597,  598;  expenses 
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of,  how  to  be  defrayed,  577,  598  ;  from  India,  of  lunatics,  92, 
600. 

Removal  of  lunatic  from  asylum,  service  upon  guardians  of  order  of 
justices  for  payment  of' cost  of,  442;  of  idiot  pauper  from  idiot 
asylum  or  from  workhouses  of  other  imions,  payment  by  guar- 
dians for,  523  ;  to  asylum  of  lunatics  in  the  metrnpoUs,  sug- 
gested alteration  in  the  mode  of  examination  by  police  magis- 
trates prior  to  the  removal,  555,  556 ;  of  female  lunatics  from 
workhouse  to  asylum,  without  a  companion  of  their  own  sex,  560; 
to  asylum,  of  criminal  lunatic  whose  term  of  imprisonment  ex- 
pires before  evidence  of  his  sanity  is  given,  620,  621;  execution 
of  order  of  Secretary  of  State  witli  regard  to,  621. 

Remuneration  of  visitors  of  houses  licenced  by  justices,  194;  fund 
out  of  wliich  to  be  paid,  203  ;  of  visitors  of  unlicenced  house,  274 ; 
of  clerk  to  visitors,  195;  of  special  visitor,  250;  of  person  em- 
ployed by  commissioners  to  make  special  inquiries,  281;  of 
medical  practitioner  accompanying  borough  justices  in  visitation 
of  borough  lunatics  in  county  asylum,  341;  of  clerk  of  committee 
of  visitors,  353  ;  of  medical  men  for  visiting  pauper  lunatics  in 
asylums,  386 ;  for  examining  pauper  lunatics,  397.  See  also 
Salaries.  Fees. 

Renewal  of  lease  by  committee  of  estate  under  order  of  Lord  Chan- 
cellor, 139  ;  of  licences,  application  for,  54,  200 ;  returns  of  pa- 
tients to  be  furnished  upon  applying  for,  200 ;  penalty  for  obtain- 
ing without  having  made  return,  200;  prohibition  of,  51,  65,  207, 
208;  copies  of  entries  in  visitors',  patients',  and  medical  visita- 
tion books,  to  be  laid  before  justices  on  their  considering  re- 
newal of  licence,  54,  222 ;  of  contracts  for  reception  of  pauper 
lunatics,  475. 

Rentcharge  on  land  or  buildings  purchased  for  pauper  lunatic  asylum, 
359. 

Renting  land  by  the  year  for  purposes  of  pauper  lunatic  asylums, 
359. 

Repairs  may  be  made  by  receiver,  263. 

Repairs  to  asylum,  power  of  committee  to  order,  362;  expenses  of, 
how  to  be  borne,  363,  484. 

Repayment  of  money  borrowed  on  mortgage,  373;  priority  of  pay- 
ment, 374;  within  what  time,  374;  by  raising  new  loan,  375. 

Repeal  of  Acts,  or  parts  of  Acts — validity  of  proceedings,  etc.,  not 
affected  by,  98 ;  not  to  afiect  appointments,  agreements,  prose- 
cutions etc.  336;  17  Geo.  ii.  c.  5,  ss.  20,  21,  572;  14  Geo.  iii.  c. 
40,  624;  19  Geo.  iii.  c.  15,624;  22  Geo.  iii.  c.  83,  449;  26  Geo. 
iii.  c.  91,  624 ;  39  &  40  Geo.  iii.  c.  94,  s.  3,  568,  572 ;  48  Geo.  iii. 
c.  96,  572;  5l  Geo.  iii.  c.  79,  296,  572;  .05  Geo.  iii.  c.  46,  296, 
572;  56  Geo.  iii.  c.  117,  572;  59  Geo.  iii.  c.  127,296.  572;  5 
Geo.  iv.  c.  71,  296,  572;  6  Geo.  iv.  c.  53  (except  as  to  Ireland), 
98,  159;  9  Geo.  iv.  c.  40.  296,  572;  9  Geo.  iv.  c.  41,  624;  11 
Geo.  iv.  and  1  Wm.  iv.  c.  6.5  (In  part  except  at  to  Ireland),  98, 
159;  2*3  Wm.  iv.  c.  107,  182,  624;  3  &  4  Wm.  iv.  c.  36  98 
1.59;  3  &  4  Wm.  iv.  c.  64,  182,  621 ;  3  &  4  Wm.  iv.  c.  84  (except 
8.  2),  160  (as   regards   the  secretary  of  lunatics),   98,  160; 
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4  &  5  Wm.  iv.  c.  76,  s.  26,  539 ;  5  &  6  Wm.  iv.  c.  22,  182,  624  ; 
1  &  2  Vict.  c.  14,  s.  1,  583;  s.  2  (in  part),  583;  s.  3,  585; 
s.  6.  586;  s.  7.  587;  I  &  2  Vict.  c.  73,  182,  624 ;  3  &  4  Vict, 
c.  54,  s.  1,  612;  s.  2  (in  part),  590;  s.  3  (in  part),  592;  s.  5  (in 
part),  616;  sec.  6  (in  part),  593;  s.  7  (in  part),  594;  s.  10, 
595;  5  Vict.  c.  4,  183,  624;  5  &  6  Vict.  c.  29,  s.  23,602; 

5  &  6  Vict.  c.  67,  s.  6,  449;  5  &  6  Vict.  c.  84,  98,  160 ;  5  &  6 
Vict.  c.  87,  183.  624;  7  &  8  Vict.  c.  101,  s.  28,  449;  8  &  9  Vict. 
0.  100.  s.  25.264;  ss.  45-49,265;  s.  89,  280;  s.  Ill,  280;  s.  116, 
283;  8  &  9  Vict.  c.  lOO,  s.  35,  203;  s.  97,  240;  s.  98,  240;  8  &  9 
Vict.  c.  126,  296,  3;-i6;  9  &  10  Vict.  c.  84,  296,  336  ;  10  &  1 1  Vict, 
c.  43,  296,  336;  12  &  13  Vict.  c.  103,  s.  5,  429;  15  &  16  Vict, 
c.  48,  ss.  1,  2,  and  3,  98,  160;  15  &  16  Vict.  c.  87,  ss.  14,  30,31, 
32,  and  33,  98,  160;  16  &  17  Vict.  c.  70,  s.  23  (in  part),  177; 
ss.  104  and  105,  176];  ss.  22,  23,  16,  107;  s.  24  (in  part),  108; 
s.  25,  108;  ss.  30,  31,  110;  16  &  17  Vict.  c.  96,  s.  6  (in  part), 
478;  16  &  17  Vict,  a  97,  s.  132  (in  part),  508;  18  .St  19  Vict, 
c.  105,  s.  14,  506;  23&  24  Vict.  c.  75,  s.  8,  606,  619;  25  &  26 
Vict.  e.  86,  s.  27,  177. 

Repealed  Acts,  prosecution  of  offenders  against,  247,  265,  336. 

Report  of  Commissioners  in  lunacy — to  Lord  Chancellor  as  to  alleged 
lunatic  possessing  property  of  limited  value,  27,  171;  Lord  Ciian- 
cellor  may  make  general  orders  as  to  obtaining  such  reports,  172  ; 
to  Lord  Chancellor  as  to  property  of  alleged  lunatic  not  protected 
or  duly  applied,  118,  238;  to  Lord  Cliancellor  on  state  and  con- 
dition oflunatic asylums,  etc.,  233,  282,  625;  to  Local  Government 
Board  as  to  lunatics  in  workhouses,  280  ;  to  Secretary  of  State  as 
to  county  or  borough  being  without  an  asylum  for  pauper  lunatics, 
356 ;  to  Secretary  of  State  as  to  plans  and  contracts  for  asylums, 
370;  of  case  of  ill-treatmeni  or  unlawful  conQnement,  Crown 
prosecution,  214;  of  discharge  of  single  patient  on,  by  Lord 
Chancellor,  275 ;  to  clerk  of  the  peace  as  to  house  proposed  to 
be  licenced,  489  ;  as  to  alterations  of  licenced  house,  490  ;  on 
criminal  lunatic  asylums  to  be  made  to  Secretary  of  State,  576, 
609;  copy  of,  to  be  laid  before  Parliament,  609;  on  Broadmoor 
criminal  lunatic  asylum,  609. 

Report  of  committee  of  borough  justices  on  visitation  of  lunatics  in 
county  asylum,  341;  powers  of  commissioners  with  regard  to, 
341.  .  , 

Reports  of  council  of  supervision  to  Secretary  of  State  on  criminal 
lunatic  asvlura,  605. 

Reports  of  Masters  in  lunacy,  fee  on  report  or  certificate,  110;  of 
decision  pending  inquiry,  131;  to  be  divided  into  paragraphs, 
numbered,  131  ;  to  be  filed  with  the  registrar  in  lunacy,  131; 
objection  to  draft  report  maybe  brought,  131;  petition  against 
confirmation  of,  not  to  be  presented,  132;  confirmation  of,  when 
not  objected  to,  132;  submitted  for  confirmation  without  petition, 
its  contents  and  operation,  132;  cases  in  which  reports  shall  be 
brought  before  the  Lord  Chancellor  for  confirmation,  133;  when 
lunacy  is  temporary,  143;  to  Lord  Chancellor  as  to  alleged 
lunatic  possessing  property  of  limited  value,  27,  171;  Lord  Chan- 
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Reports  of  Masters  in  \una.cy— continued. 

caller  ir.ay  make  gpneral  orders  as  to  obtaining  such  reports,  172  ; 
as  to  lunacy  of  person  detained  as  a  lunatic,  239 ;  to  be  filed  with 
secretary  of  lunatics,  239. 

Reports  of  medical  attendant  to  be  entered  in  medical  visitation  book, 
215;  penalty  for  omission  of  entry,  216;  untrue  entry,  a  misde- 
meanor, 216. 

Reports  of  members  of  private  committee  on  single  patients  in  unli- 

cenced  house,  237. 
Reports  of  Poor  Law  Bonrd  cited,  annual  reports,  1st,  324;  3rd, 

530;  6th,  543,  544,  545;  10th,  549;  14th,  331  ;  15th,  550. 
Reports  of  Poor  Law  Commissioners  cited,  annual  reports,  7  th,  572; 

8th,  518;  15th,  513;  further  report  on  amendment  of  poor  law, 

1839,530. 

Reports  of  Select  Committee  of  House  of  Commons  on  lunatics,  324, 
380,  519,  570. 

Reports  of  special  visitor  on  visitation  of  asylum,  hospital,  gaol,  etc., 
250 

Reports  (or  certificates)  of  taxing  masters,  fee  on,  1 10. 

Reports  of  visiting  commissioners  on  licenced  houses  and  hospitals 
not  within  their  immediate  jurisdiction,  224. 

Reports  of  vi.-itors  on  single  patient  in  unlicenced  house,  274  ;  annual 
report  to  commissioners  witli  regard  to,  274  ;  commissioners  may 
call  for.  at  any  time,  274. 

Reports  of  Visitors  of  asylums — of  ill-treatment  or  unlawful  con- 
finement, 214;  prosecution  thereon,  214;  on  asylums,  to  be 
made  annually  to  justices,  383;  copy  to  be  sent  to  commissioners, 
383. 

Reports  of  Visitors  of  lunatics  to  be  made  to  Lord  Chancellor  after 
each  visit,  23,  136 ;  to  be  submitted  to  him  annually  or  oftener, 
23,  136  ;  special  reports  to  be  made,  23,  136;  to  be  filed,  23,  137  ; 
to  be  kept  secret,  23,  137;  Lord  Chancellor  may  appoint  persons 
to  inspect,  23,  137;  when  reports  are  to  be  destroyed,  23,  137; 
Lord  Chancellor  may  direct  visitors  to  make,  in  reference  to 
alleged  lunatics,  175;  half-yearly  reports  to  be  made  by  visitors 
of  lunatics  of  number  of  visits,  23,  175;  of  patients  seen,  175; 
and  of  miles  travelled,  175;  copy  of  such  reports  to  be  laid  be- 
fore Parliament,  175. 

Reports  on  visitation  and  examination  of  lunatics  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  249. 

Report  to  Secretary  of  State  by  quarter  sessions  of  objections  to 
plans,  estimates,  and  contracts,  483. 

Report  Book,  of  inspections  by  visiting  commissioners  of  houses  and 
hospitals  not  within  their  immediate  jurisdiction,  224. 

Rescuing  of  criminal  lunatic,  felony,  6f>7,  608. 

Reserved  beds  in  asylums,  376. 

Residence  on  premises  required  from  persons  receiving  licence  for 
reception  of  lunatics,  46,  265  ;  further  provision  as  to,  47,  490 ; 
when  person  having  charge  of  single  patient  wishes  to  change, 
278, 

Residence  of  lunatic  in  asylum  to  be  deducted  in  computing  period  of 
residence  to  confer  irremovability,  527. 
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Resident  Superintendent,  in  what  cases  to  be  a  physician,  surgeon, 
or  apothecary,  46,  64,  209,  214. 

Resignation  of  Masters  in  lunacy,  104;  of  member  of  committee 
of  visitors,  how  vacancy  caused  by  is  to  be  supplied,  355 ;  of 
member  of  coimcil  of  supervision  of  criminal  lunatic  asvlum, 
604.  ^ 

Restraint  of  patients,  observations  of  commissioners  on,  74  ;  patients 
who  have  been  under,  to  be  entered  in  medical  visitation  book, 
215,  216;  instruments  of,  concealment  from  visitors  and  com- 
missioners, 220 ;  inquiry  by  commissioners  and  visitors  as  to 
patients  under,  217,  218  ;  proceedings  in  cases  of  illegal  restraint, 
87-92. 

Restriction  as  to  hire  or  lease  of  land  or  buildings,  in  what  cases 
removed,  487. 

Retaking  lunatics  after  escape  from  asylum,  240,  411 ;  not  returning 
after  absence  on  trial,  502 ;  of  criminal  lunatics  not  returning 
after  absence  on  trial  or  on  breaking  conditions  of  absence,  607, 
619;  after  escape  from  asylum,  607  ;  of  criminal  lunatic  who  breaks 
conditions  of  liis  discharge  from  asylum,  619. 

Retiring  annuities  to  medical  visitors,  176;  allowances  to  officers  in 
lunacy,  177;  pensions  to  commissioners,  186,  631. 

Return  (annual)  of  pauper  lunatics,  clerks  to  visitors  to  furnish  ad- 
ditional information  to  guardians  or  overseers  in  order  that  it 
may  be  properly  made,  553,  554. 

Return  of  patients  to  asylum,  notice  of,  to  he  given,  212. 

Return  to  be  made  by  visitors  of  sums  received  for  travelling  expenses, 
or  upon  any  other  account,  175;  copy  to  be  laid  before  Parlia- 
ment, 175;  to  be  made  by  commissioners  to  Lord  Chancellor, 
233,282,  625;  to  he  made  on  applying  for  renewal  of  licence, 
200  ;  of  pauper  lunatics,  to  be  made  yearly,  form  of,  455.  See 
also  Lists. 

Revenue  arising  from  estates  of  idiots  and  lunatics,  8. 

Revocation  of  licence,  who  may  recommend,  51,  55,  207;  to  be  made 

by  Lord  Chancellor,  how,  51,  55,  208;  when  to  take  eflEect,  51, 

208;  publication  of,  207,  208;  notice  to  be  given  of  207,  208; 

of  licence,  lunatics  detained  after,  a  misdemeanor,  44,  56,  479  ; 

of  licence  of  chaplain  of  asylum,  378. 
Roehampton,  jurisdiction  of  commissioners  in  lunacy  as  to,  45, 

191. 

Roman  law  as  to  unthrifts  or  prodigals,  5. 

Rotherhithe  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as 
to,  45,  191. 

Royal  prerogative  as  to  custody  of  idiots  and  lunatics  and  their 

estates,  7-12,  95,  96. 
Royal  warrant  as  to  criminal  lunatics,  569,  575 ;  form  of,  569,  575. 
Royal  warrant,  obligation  of  keeper  of  hcenced  house  to  receive  insane 

prisoners  committed  under,  675. 
Rule  of  Court,  reference  in,  to  commission  of  lunacy,  to  apply  to 

issue  and  verdict  in  common  law  court,  168. 
Rules,  commi>sioners  in  luDacy  empowered  to  make,  224;  how  to  be 

made,  224;  notice  of  holding  of  special  meeting  for  making,  224; 

for  management  of  asylum  to  be  submitted  to  Secretary  of  State, 
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Rules — continued. 

376;  and  when  approved,  printed,  and  observed,  376;  alteration 
of,  376 ;  for  management  and  conduct  of  asylum,  and  as  to  officers, 
376;  as  to  exclusion  of  patients  affiicted  with  diseases,  377;  for 
government  and  management  of  criminal  lunatic  asylum,  605;  to 
be  certified  by  Secretary  of  State,  605  ;  to  be  laid  belore  Parliament, 
605 ;  for  visitation  of  criminal  lunatics  by  dissenting  ministers, 
605;  to  be  approved  by  Secretary  of  State,  605;  for  Broadmoor 
criminal  lunatic  asylum,  605.    See  also  Regulations. 

St.  Alban,  liberty  of,  special  provisions  as  to,  448. 

St.  Giles,  Camberwell,  jurisdiction  of  commissioners  in  lunacy  as  to, 
44,  191. 

St.  Mary,  Lambeth,  44,  191. 

St.  iMiiry  Magdalen,  Bermondsey,  44,  191. 

St.  Mary,  Newington,  45,  191. 

St.  Mary,  Rotherhithe,  45,  191. 

St  Paul,  Deptford,  45,  191. 

Salary  of  the  masters  in  lunacy,  104;  of  the  registrar  in  lunacy,  104; 
of  the  officers,  clerks,  and  messengers,  105;  of  visitors  of  lunatics, 
17,  106,  176;  of  clerks  to  visitors,  176;  of  commissioners  in  Ivmacy, 
185,  625;  of  their  secretary,  189,  625;  of  their  clerks,  189,  625  ; 
monies  applicable  in  payment  of,  20'^  ;  of  visitors  of  houses  licenced 
by  justices,  194  ;  of  iheir  clerk,  195 ;  monies  applicable  in  payment 
of,  203  ;  of  clerk  to  committee  of  visitors,  353  ;  of  oHicers  and  ser- 
vants in  asylum,  rules  as  to,  303,  376;  to  be  fixed  by  committee,  379; 
of  oflacers  of  criminal  lunatic  asylum  to  be  fixed  by  Secretary  of 
State,  604. 

Salaries  payable  under  the  16  and  17  Vict.  c.  70,  upon  what  fund  now 
chargeable,  108. 

Sale  of  lunatic's  property,  Lord  Chancellor  may  order,  for  payment 
of  debts,  maintenance,  costs,  etc.,  104;  of  land.  Lord  Chancellor 
may  order,  145;  of  undesirable  lease,  147;  of  property  of  limited 
value  of  alleged  lunatic,  power  of  Lord  Chancellor  to  order,  27, 
171 ;  of  lands  or  buildings  acquired  for  asylums,  365;  of  property 
of  lunatic  applicable,  to  his  maintenance,  417,  430,  525;  of  crimi- 
nal lunatic's  property  under  order  of  justices,  573,  589,  616. 

Sales  of  settled  estates,  powers  of  guardians  of  infants  in  respect  of, 
164;  of  committees  of  lunatics,  164;  and  of  assignees  of  bankrupts 
or  insolvents,  164. 

Sanction  of  commissioners  to  amendment  of  order  or  medical  certificate  ' 

for  reception  of  lunatic  into  licenced  house,  272. 
Scale  of  superannuation  allowance  to  commissioners  in  lunacy,  631- 

to  secretary  to  commissioners,  631. 
Schedules  to  8  and  9  "Vict.  c.  100,  (A)  form  of  licence,  254;  (E) 

registry  of  admissions.  256;  (G  i)  registry  of  discharges'  and 

deaths,  2-08;  (G  2)  form  of  notice  of  discharge  or  death,  259; 

(I)  form  of  summons,  259. 
Schedules  to  16  &  17  Vict.  c.  70,  to  be  deemed  parts  of  Act,  101 ;  (I.) 

Acts  and  parts  of  Acts  repealed,  159,  160;  (ir.)oaih  of  the  masters 

in  lunacy,  161  ;  nil.)  short  form  of  affidavit,  161. 
Schedules  to  16  &  17  Vict.  c.  96,  (A)  No.  1,  order  for  the  reception  of 

a  private  patient,  286  ;  (A)  ^o.  2,  form  of  medical  certificate 
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Schedules  to  16  &  17  Vict.  c.  QQ—coiUiniied. 

287  ;  (B)  No.  1,  order  for  the  reception  of  a  pauper  patient,  288; 

(B)  No.  2,  form  of  medical  certificate,  290;  (C)  notice  of  admis- 
sion, 291;  (D)  form  of  medical  visitation  boolc,  292. 

Schedules  to  16  &  17  Vict.  c.  97,  (A)  form  of  agreement  for  uniting 
to  provide  asylum,  451  ;  (B)  form  of  mortgage  and  charge  upon 
rates.  453 ;  (C)  No.  1,  names  of  pauper  lunatics  in  asylum,  454 ; 

(C)  No.  2,  names  of  private  lunatics  in  asylum,  455 ;  (D)  form  of 
annual  return,  455;  fF)  No.  1,  order  for  reception  of  pauper 
lunatic,  457;  (F)  No.  2,  order  for  reception  of  private  patient, 
459  ;  (F)  No.  3,  form  of  medical  certificate,  460;  (  F)  No.  4,  notice 
of  admission,  461;  (F)  No.  5,  form  of  notice  of  discharge,  re- 
moval, or  death,  462 ;  (G)  No.  1,  registry  of  admissions,  register 
of  patients,  464,  465;  (G)  No.  2,  register  of  discharges,  removals, 
and  deaths,  466;  (G)  No.  3,  form  of  medical  journal,  467. 

Schedule  to  17  &  18  Vict.  c.  94,  fB)  salaries  and  payments  to  be 

provided  by  annual  votes,  630. 
Schedules  to  25  &  26  Vict.  c.  Ill,  (A)  form  of  licence,  509 ;  (B) 

quarteily  list  of  lunatic  paupers,  510. 
Schedule  to  27  &;  28  Vict.  c.  29,  (A)  certificate  of  visiting  justices, 

616. 

Scotland,  as  to  application  of  Act  to,  618. 

Seal  of  Registrar  to  office  copies  of  orders  in  lunacy,  178  ;  forgery  of 
seal  of  registrar,  felony,  135;  of  commissioners  in  lunacy,  187; 
licences  to  be  under,  vi^hen  granted  by  commissioners,  201,  625; 
licences  granted  by  justices  to  be  under,  201,  625;  orders  of  jus- 
tices and  visitors  need  not  be  under,  478. 

Searches,  application  by  commissioners  of  money  received  for,  202, 
625;  by  clerk  to  visitors,  of  returns  of  lunatics,  fee  payable  on, 
203,  230;  application  of,  230;  searches  by  secretary  to  commis- 
sioners, 231;  fees  payable  on,  231;  application  of,  231. 

Seclusion  of  patients,  observations  of  commissioners  on,  75;  patients 
vrho  have  been  under  to  be  entered  in  medical  visitation  book, 
215;  meaning  of  seclusion,  215. 

Secretary  to  visitors  of  lunatics,  107;  continuance  in  oflBce,  107; 
vacancies  to  be  filled  up  by  Lord  Chancellor,  107;  salary  of,  107  ; 
allowance  of  expenses,  108;  abolition  of  office  of,  16,  107,  180  ; 
compensation  to  holder  of  the  office,  107,  180. 

Secretary  of  lunatics,  report  of  masters  in  lunacy  to  be  filed  with,  239 ; 
name  changed  to  registrar,  104. 

Secretary  of  commissioners  in  lunacy,  R.  W.  S.  Lutwidge  appointed 
as,  188;  his  resignation,  188;  removable  by  Lord  Chancellor,  189; 
appointment  of  successors,  189;  to  be  subject  to  commissioners, 
189;  his  salary,  189,  625  ;  retiring  pension  of,  189,631  ;  oath  to  be 
taken  by,  190, 625  ;  to  summon  special  meetings  of  commissioners, 
192  ;  not  to  be  interested  in  any  licenced  house,  45,  196  ; 
otherwise  guilty  of  a  misdemeanor,  197;  to  apply  money 
received  by  commissioners  for  licences  and  searches,  202  ;  charge 
for  licences  payable  to,  201;  to  make  out  annual  account  of  monies 
received  and  paid  by  him,  202,  625;  deficiency  of  receipts  over 
expenses,  how  to  be  provided  for,  625,  630;  to  enter  in  a 
book  reports  of  visiting  commissioners  to  licenced  houses  and 
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hospitals  not  within  their  imtrediate  jurisdiction,  224;  orders 
and  rules  as  to  duties  of,  224.  625;  to  give  commissioners  notice 
of  special  meetings,  224 ;  searches  by,  as  to  lunatics  in  asylum, 
etc. .231;  particulars  of  person  inquiredfor  to  befurnished  by,  231; 
fee  to  be  paid  therefor  to,  231;  copy  order  an  l  certificate  and 
statement  and  notices  as  to  patients  in  unlicenced  houses  to  be 
sent  to,  32,  36,  235,  236;  to  enter  such  copies  in  private  register, 
237;  to  keep  private  register  in  his  own  custody,  237;  to  enter 
reports  of  members  of  private  committee  therein,  37,  237  ;  to  pay 
expenses  to  witnesses,  242;  payment  to  and  apphcation  by,  of 
penalties,  244,  625  ;  recovery  of  penalties  under  repealed  Acts  by, 
247 ;  prosecution  of  offenders  by,  246 ;  payment  of  expenses  of 
commissioners  by,  248 ;  when  eligible  to  be  appointed  a  commis- 
sioner, 285  ;  may  prosecute  for  offences,  444  ;  may  be  a  witness, 
444. 

Secretary  of  State,  powers  of  commissioners  or  visitors  to  order  dis- 
charge of  lunatics,  not  to  extend  to  persons  confined  under  order 
or  authority  of,  229;  in  what  cases  he  may  order  visitation  and 
examination  of  lunatics,  or  of  alleged  lunatics,  250;  may  direct 
special  visitation  of  any  asylum  or  place  where  a  lunatic  or  alleged 
lunatic  is  confined,  250,  576;  may  direct  sum  to  be  paid  to  per- 
son so  employed,  250 ;  regulations  for  government  of  registered 
hospital  and  licenced  house  to  be  approved  by,  43,  281,  282  ;  ob- 
structing execution  of  orders  of,  penalty,  29,  283  ;  discharge  of 
criminal  lunatics  by,  285,  576,  619;  his  direction  as  to  uniting 
borough  with  county  for  purpo>e  of  providing  asylum,  344  ;  his 
powers  with  respect  to  boroughs  neglecting  to  provide  as}  lum  or  to 
contract  with  county,  344;  his  consent  to  agreement  for  uniting  be- 
ing altered  or  repealed,  348;  his  consent  to  election  of  committee 
for  more  than  one  asylum,  352  ;  power  of,  to  require  justices  to 
provide  asylum  for  county  or  borough,  355;  to  enlarge  or  pro- 
vide new  asylums,  356  ;  report  to,  of  quarter  sessions  disapprov- 
ing of  plans,  etc.,  483;  course  of  proceeding  in  such  case,  483; 
hia  decree  to  be  final,  483 ;  his  consent  to  dissolution  of  unions 
for  providing  asylums  for  pauper  lunatics,  364;  his  consent  to 
8ale  or  exchange  of  lands  or  buildings  by  committee  of  visitors, 
365;  his  consent  to  release  of  committee  from  contract  for  pur- 
chase of  lands,  366;  power  of  to  determine  contract  for  reception 
of  pauper  lunatics  into  asvlum  of  county  or  borough,  367;  plans 
of  asylums  to  be  approved  by,  370  ;  notice  to,  by  council  of 
boroughs,  as  to  executing  powers  of  Act,  446;  order  of,  as  to  an- 
nexation of  places  not  in  boroughs  to  counties,  447;  general  rules 
for  management  of  asylums,  to  be  submitted  to,  376;  may  sanction 
other  than  the  medical  officer  being  appointed  superintendent  of 
asylum,  379;  abstracts  of  accounts  of  asylums  to  be  sent  to,  381; 
consent  of,  to  conveyance  of  land  for  burial  ground,  477;  sanction 
of,  as  to  burial  grounds,  486  ;  appeals  to,  by  guardians  against 
order  of  commissioners  for  removal  of  lunatic  from  workhouse  to 
asylum,  326,  498,  551;  may  order  insane  prisoner  to  be  removed 
from  Queen's  Prison  to  Bethleiiem  Hospital,  611;  on  prisoner  be- 
coming  of  sound  mind  may  order  him  to  be  redelivered  to 
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Secretary  of  State — continued- 

Queen's  Prison,  61 1 ;  may  order  insane  convict  to  be  removed  to 
lunatic  asylum  Irom  Milbank  Prison,  596 ;  order  of,  on  convict  be- 
coming of  sound  mind,  596  ;  may  direct  confinement  of  criminal 
lunatics,  603;  may  direct  their  removal  from  county  lunatic  asy- 
lum or  otlier  place  of  reception  to  criminal  lunatic  asylum,  603, 
604;  certificate  to  be  transmitted  on  removal,  604;  authority  of, 
to  continue  in  or  direct  removal  of  criminal  lunatics  to  county 
asylum,  604  ;  to  appoint  council  of  supervision  for  criminal  asy- 
lum, 604  ;  to  remove  council,  604  ;  to  supply  vacancies,  604  ;  to 
appoint  and  remove  ofiicers,  604  ;  to  fix  salaries,  604  ;  to  make 
rules  for  government  and  management  of  asylum,  605;  for  duties 
and  conduct  of  ofiicers,  605  ;  for  care  and  treatment  of  lunatics, 
605;  to  certify  rules,  605  ;  rules  for  visits  of  dissenting  ministers 
to  be  approved  by,  605  ;  report  to,  by  council  of  supervision  on 
the  management  of  criminal  asylum,  605;  order  of,  for  removal 
or  discharge  of  criminal  lunatic  on  what  certificates  to  be  made, 
606 ;  may  order  discharge  vifithout  certificate  where  term  of  im- 
prisonment has  expued,  606;  may  permit  criminal  lunatic  to  be 
absent  on  trial,  or  upon  conditions,  606,  619;  may  authorise  per- 
sons to  retake  lunatics  who  have  escaped,  607;  may  direct  com- 
missioners in  lunacy  to  visit  criminal  lunatic  asylums,  608  ;  an- 
nual report  to,  of  commissioners  in  lunacy  on  criminal  lunatic 
asylums,  609;  on  certificate  of  visiting  justices  and  of  physicians 
and  surgeons  to  order  criminal  prisoners  becoming  insane  to  be 
removed  to  asylum,  613;  when  he  has  reason  to  believe  that  pri- 
soner sentenced  to  death  is  insane,  to  direct  inquiry,  613  ;  may 
direct  prisoner  to  be  removed  to  asylum,  573,  614  ;  form  of  war- 
rant, 574  ;  prisoners  afterwards  becoming  sane,  how  to  be  dealt 
with,  614;  form  of  order  of,  for  removal  of  insane  prisoner  to 
county  asylum  or  licenced  house,  574;  power  of,  to  grant  tempo- 
rary leave  of  absence  from  asylum  to  criminal  lunatic,  576  ;  may 
order  persons  apparently  insane,  who  endeavour  to  gain  admit- 
tance to  the.  King,  to  be  kept  in  custody,  581,  582  ;  may  order 
examination  of  such  persons,  581 ;  warrant  of,  for  retaking  crmii- 
nal  lunatic  who  breaks  conditions  of  his  discharge  from  asylum, 
619;  as  to  execution  of  such  warrant,  619  ;  may  direct  lunatic 
whose  term  of  imprisonment  expires  before  evidence  of  his  sanity 
i*  given,  to  be  sent  to  asylvmi,  620,  621 ;  execution  of  such  order, 
621 ;  as  to  application  of  provisions  in  sec.  6  of  the  30  &  31  Vict, 
c.  12,  to  criminal  lunatics  whose  term  of  imprisonment  expired 
before  the  passing  of  that  Act,  622,  623. 

Secreting  lunatics,  penalty,  443. 

Security  to  be  given  by  committee  of  estate,  masters  to  approve  of, 
121 ;  masters  may  authorise  payment  or  transfer  of  money  or  stock 
as,  122  ;  masters  may  deliver  out,  belonging  to  lunatic,  without 
order,  122;  to  be  given  to  masters  for  proceeding  to  trial  of  tra- 
verse, 155;  for  appearance  on  return  to  distress  warrant,  243; 
to  be  given  by  persons  contracting  with  committee  of  visitors, 
357. 

Seizure  of  property  of  lunatic  applicable  to  his  maintenance,  417, 
430,  525;  of  criminal  lunatic,  573,  590,  616. 


INDEX. 


753 


Sending  notice  of  appeal  against  order  adjudicating  settlement  of 

pauper  lunatic,  435. 
Separate  committee  to  be  elected  for  each  asylum,  .352. 
Separation  of  borough  from  county  having  a  lunatic  asylum  provided 

in  common,  342. 

Serjeant-at  law,  qualification  required  as  a  master  in  lunacy,  17,  102. 
See  also  Barristers. 

Servant  who  leaves  her  master's  home  in  a  parish  from  which  she  is 
irremovable,  and  is  sent  to  asylum  from  another  parish,  on  what 
parish  should  order  be  made,  422. 

Servants  ill-treating  patients,  guilty  of  misdemeanor,  213;  penalty 
for  ill-treating  lunatic,  271,  443;  conniving  at  escape  of,  502'; 
wilfully  allowing  lunatics  to  escape,  penaltv,  443;  in  asylums, 
regulations  as  to  number  and  description  of,  376 ;  appointment 
of,  379  ;  removal  of,  303,  379  ;  wages  of,  379;  superannuation  of, 
381,487;  in  asylums,  prosecution  of,  for  offences  against  Act, 
444  ;  dying  in  asylum,  burial  ground  for,  477;  in  criminal  lunatic 
asylum,  appointment  and  removal  of,  604 ;  may  retake  escaped 
lunatics,  607;  punishment  of,  for  permitting  escape  of  lunatic, 
607,  608;  penalty  for  ill-treating  lunatics,  608. 

Service  of  order  for  payment  by  guardians  of  money  under  Lunacy 
Acts,  422. 

Service  of  summons,  243. 

Settlement  of  pauper  lunatic,  to  be  deemed  to  be  in  parish  from 
which  sent  to  asylum,  418;  adjudication  of,  332,  420;  how  if 
it  cannot  be  a.'!certained,  332,423.  506,  552;  copy  of  order  and 
grounds  to  be  sent  to  parish  affected,  432 ;  appeal  against,  419, 
434;  copy  of  depositions  to  be  supplied  by  clerk  to  justices,  435; 
by  birth,  of  un emancipated  cliild  of  Irish  parents,  423;  adjuilica- 
tion  of,  in  the  case  of  insane  persons  or  dangerous  idiots  appre- 
hended under  circumstances  denoting  a  purpose  of  committino- 
an  indictable  offence,  568,  584;  order  for  payment  of  expenses 
of  examination,  conveyance  to  asylum,  and  of  maintenance  584; 
how  when  settlement  cannot  be  ascertained,  584;  appeal  against 
order,  585;  order  on  parish  of,  for  maintenance  of  criminal  lunatic 
wife,  sent  to  asylum,  the  husband  being  irremovable,  589;  adju- 
dication of,  in  the  case  of  criminal  lunatic,  572,  589,  592,  594 
616;  how  when  settlement  cannot  be  ascertained,  572,590;  ap- 
peal against  order,  573,  592 ;  of  pauper  lunatic  in  a  parishtn  a 
Gilbert'.-i  Union,  order  for  maintenance  upon  whom  to  be  made, 
420 ;  of  pauper  lunatic,  order  adj  udicating  settlement,  signature  of 
appeal  against,  by  guardians  under  local  Act,  436;  adjudication  of, 
in  the  case  of  insane  persons  or  dangerous  idiots  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able ofT-nce,  appeal  against  order,  by  wliom  siiould  docimients  re- 
lating to  appeal  be  sent,  585  ;  of  criminal  lunatic  committed  from 
a  borough  but  confined  in  county  gaol  under  contract,  and  from 
thence  sent  to  Broadmoor,  whether  justices  of  county  are  the 
proper  persons  to  inquire  into,  588;  adjudication  of,  in  the  case  of 
a  criminal  lunatic,  after  expiration  of  his  sentence,  589. 

Sewage,  discharge  of,  from  asylum,  nuisance  in  connection  with,  duty 
of  committee  of  visitors  to  prevent,  362. 
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Seymour,  Lord,  appointment  of  as  commissioner  in  lunacy,  184. 

Shaftesbury,  Lord,  evidence  of,  on  detention  of  pauper  lunatics  in 
workhouses,  324.    See  also  Ashley,  Lord. 

Share  of  company,  belonging  to  lunatic,  may  be  transferred,  153. 

Shareh'  Ider  in  joint-stock  company,  how  when  company  contracts 
with  visitors  one  of  whom  is  a  shareholder,  370. 

Sheriff,  issue  of  precept  for  jury  by  masters  in  lunacy,  21,  114. 

Signature  of  registrar,  forgery  of,  felony,  135;  of  commissioners  in 
lunacy  to  annual  account,  202;  of  visitors  to  annual  account,  203; 
of  books,  etc.,  by  visiting  commissioners  and  visitors  at  visits  to 
asylums,  etc.,  221;  of  orders  of  commissioners  and  visitors  for 
discharge  of  patients,  228;  of  visiting  commissioners  to  medical 
visitation  book  in  unlicenced  house,  235 ;  of  visiting  commissioners 
to  medical  journal  in  unlicenced  house,  273. 

Signing  medical  certificate  contrary  to  Act,  penalty,  273,  442;  false 
certificate,  a  misdemeanor,  443;  what  medical  practitioners  shall 
not  sign,  272,  494. 

Single  patients  in  unlicenced  houses,  28-37;  statutory  enactments 
relating  to,  31,  32;  definition  of,  30,  284;  reception  of,  into  un- 
licenced houses,  32,  234,  235;  order  and  medical  certificate,  32, 
235,  270;  copy  thereof  with  statement  to  be  transmitted  by  per- 
son taking  charge  of  patient,  32,  235,  504 ;  when  to  be  visited  by 
medical  attendant,  33,  235,  273,  274;  report  to  commissioners, 

33,  274;  medical  visitation  book  to  be  kept,  33,  235;  form  of, 
35,504;  entries  therein  by  medical  attendant,  33,  235;  book  to 
be  produced  to  and  signed  by  commissioners  visiting,  235 ;  notices 
on  death,  removal,  escape,  or  recapture  of,  34,  236;  visits  by 
friends,  36,  232;  secretary  of  couiraissioners  to  enter  copy  order, 
ceitificates,  etc.,  in  private  register  of  patients,  237;  visitation  by 
commissioners,  36,  237,  280;  copy  of  report  to  be  entered  in  pri- 
vate register,  237;  copy  to  be  laid  before  Lord  Chancellor,  37,  237; 
Lord  Chancellor  may  order  removal  of,  37,  238;  detention  after 
such  order,  a  misdemeanor,  37,  238;  under  care  of  person  havmg 
no  profit,  visitation  and  examination  of,  by  order  of  Lord  Chan- 
cellor or  Secretary  of  State,  249  ;  penalty  for  ill-treating,  36, 
271;  who  prohibited  from  keeping,  272;  visitation  of,  less  fre- 
quently than  once  a  fortnight,  273;  visitation  of,  by  visitors  on 
request  of  commissioners,  37,  274  ;  annual  report  to  commis- 
sioners with  regard  to,  274  ;  discharge  of,  37,  275  ;  how  when 
dangerous,  275;  by  order  of  Lord  Chancellor,  275;  recovery 
of,  what  notice  to  be  given,  276  ;  removal  of,  to  asylum  or  un- 
licenced house,  34,  277,  478  ;  notice  of  discharge  of,  to  be  sent 
to  commissioners,  277;  change  of  residence  of  person  havmg 
charge  of,  34,  278  ;  temporary  removal  of,  for  benefit  of  health, 

34,  278;  special  visitation  of,  by  order  of  commissioners,  281; 
removal  of,  with  consent  of  commissioners,  410  ;  correspondence 
of,  36,  502,  504;  death  of,  to  be  reported  to  coroner,  34,  505. 
See  also  Unlicenced  Houses.  nn  f 

Single  patients  in  unlicenced  houses,  as  to  construction  of  sec.  90  ot 
the  8  &  9  Vict.  c.  100,  with  regard  to  charge  of,  234. 

Small  properties  may  be  exempted  from  payment  of  per  centage  ana 
fees,  110. 
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Smith,  J[r.  Montague,  opinion  on  the  construction  of  the  term  sinele 
patient.  30.  ^ 

Smith,  K.  v.,  appointment  of  as  commissioner  in  lunacy,  184. 

Solicitor-general,  opinion  of  late,  on  the  construction  of  the  term  single 
patient,  30.  " 

Solicitor-general,  consent  of,  to  prosecution,  247. 

Southend,  jurisdiction  of  commissioners  in  lunacy  as  to,  ir>,  191. 

Southey,  H.  _H.,  appointment  of  as  commissioner  in  lunacy'  184. 

bouthwark,  jurisdiction  of  commissioners  in  lunacy  as  to,  44,  191 

Special  cases,  inquiry  into,  and  report  upon,  by  order  of'  commis- 
sioners, 281. 

Special  commissioner,  appointment  of,  by  commissioners,  281  324 
hjs  powers,  281,  324;  remuneration  and  expenses  of,  to  be  paid,. 
-81 ;  lunacy  commissioners  may  appoint,  for  the  purpose  of  at- 
tending meetings  of  managers  of  Metropolitan  Asylum  District 
and  taking  part  in  the  proceedings,  540. 
Special  meetings  of  commissioners,  192;  how  to  be  convened,  192- 
number  of  commissioners  required  to  execute  purpo'ses  o'f  192  '• 
where  to  be  held,  192  ;  for  making  rides  and  orders,  224  :  notice 
of,  to  be  given  by  secretary,  224. 
Special  Sessions,  justices  of  boroughs  to  execute  purposes  of  Act  in 

2.53;  when  to  be  held,  253. 
Special  visitation  by  commissioners  of  houses  licenced  by  justices 
after  which  they  may  order  discharge  of  patient  detained'witliout 
sufficient  cause,  60,  61,  227;  by  visitors,  60,  228  ;  time  to  elapse 
between  each,  223  ;  notice  of,  229  ;  duty  of  proprietor  or  superin- 
tendent in  such  case,  229. 
Special  visitor,  appointment  of,  to  visit  lunatic  under  care  of  com- 
mittee, 249;  or  of  person  deriving  no  profit  therefrom,  249  •  of 
state  or  criminal  lunatic,  249,  576;  to  make  leport,  250;  remune- 
ration, travelling  and  other  expenses,  fund  out  of  which  to  be 
paid,  282  ;  appointment  of,  to  visit  lunatics  in  asylums,  gaols,  etc. 
2-30,  576  ;  to  make  report,  250  :  travelling  and  other  expenses' 
payment  of,  250.  ' 
Special  visits  to  lunatics  in  asylums,  gaols,  etc.,  250  ;  payment  of  ex- 
penses in  such  case,  250. 

Staff  of  Broadmoor  Criminal  Lunatic  Asylum  superannuation  of 
605.  ' 

Stamp  on  licence,  ,50,  54,  201 ;  transfer  of  licence  not  subject  to,  205- 
on  change  of  licenced  house,  206  ;  on  form  of  mortgage,  453.  ' 

Stamps,  per  centage  and  fe  es  to  be  collected  by  moans  of,  19. 

State  of  a.syium,  annual  report  of  committte  as  to,  383. 

State-  lunatic,  vi.sitation  and  examination  of,  249,  576. 

Statement  as  to  property  and  income  of  lunatic  may  be  required  bv 
registrar  in  lunacy,  278.  ^ 

Statement  on  applying  f.,r  licences,  47, 53,  198,  206;  to  be  transmitted 
to  commissioners,  .5.3,  489;  if  untrue,  a  misdemeanor,  47  199-  for 
renewal  of  licence,  47,  .03,  200;  on  changing  licenced  house,  206- 
to  be  tr,.n.smitted  on  admission  of  patients,  211;  of  cause  of  death' 
213;  of  reasons  of  medical  atiendant  against  discharge  of  patient 
by  commissioners  or  visitors,  228 ;  of  particulars  as  to  persons 
contined  in  licenced  house,  etc.,  230,  231, 
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•Statement  of  facts  upon  which  opinion  of  insanity  is  founded,  271, 
402;  as  to  death  of  patient  in  asylum,  276  ;  as  to  property  of  lu- 
natics, 279  ;  as  to  admission  of  lunatic  into  licenced  house,  form 
of,  279;  copy  of,  to  be  sent  to  commissioners,  -412,  496. 

Statement  of  grounds  of  adjudication  of  settlement  to  be  sent  to  parish 
or  county  atfected,  432  ;  by  whom  to  be  signed,  432 ;  of  grounds 
of  appeal  to  be  sent  to  respondents,  436;  amendment  of,  437;  how 
if  frivolous  or  vexatious,  438. 

Statement  of  grounds  of  order  of  justices  for  adjudication  of  settle- 
ment of  insane  prisoner,  and  for  repayment  of  maintenance  by 
guardians,  need  not  accompany  service  of  order,  595. 

Statement  as  to  pauper  lunatics  in  asylums  to  be  sent  to  guardians 
half-yearly  at  least,  319,  499,  551. 

Statement  with  regard  to  death  of  patient  in  asylum,  413. 

Statement  with  respect  to  single  patients  in  unlicenced  houses,  to  be 
forwarded  to  commissioners,  32,  235,  504;  failure  to  transmit,  a 
misdemeanor,  236,  604. 

■Statement  to  be  filled  up  and  transmitted  to  medical  superintendent 
with  criminal  lunatic,  604  ;  form  of,  609. 

iStipulations  in  agreements  for  uniting,  347  ;  alteration  or  repeal  of, 
348.    See  also  Conditions. 

Stock,  interpretation  of,  100,  263  ;  given  by  committee  as  security, 
transfer  of  by  authority  of  masters,  122;  belonging  to  lunatic, 
masters  may  authorise  transfer,  1 23  ;  of  lunatic  residing  out  of 
jurisdiction,  masters  may  inquire  into,  129;  belonging  to  lunatic, 
may  be  transferred,  152  ;  order  for  transfer  of,  who  shall  make, 
153;  all  transfers  and  payments  to  be  binding,  154;  of  lunatic  not 
so  found  by  inquisition,  power  to  sell  and  apply  proceeds,  172  ; 
power  of  receiver  to  receive  dividends  on,  262  ;  belonging  to  pau- 
per lunatic,  how  it  may  be  made  available  for  his  maintenance, 
417  431. 

Stockwe'll,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Streatham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 
Striking  lunatics  in  asylums,  penalty,  443  ;  criminal  lunatic,  penalty, 
608. 

Subscribers  to  hospitals  may  appoint  committee  to  treat  with  county 

or  borough  for  uniting  therewith,  339  ;  single  borough  or  county 

may  unite  with,  470. 
Substitute,  appointment  of,  by  visitors,  as  to,  18,  107. 
Substitute  of  chaplain  of  asylum,  his  duties,  378. 
Substitution  of  Paymaster-general  for  Accountant-general,  134;  ana 

for  Accountant-general  of  Court  of  Chancery,  177. 
Suitors'  Pee  Fund,  transfer  to,  of  balance  of  account  of  the  board  ol 

visitors  for  the  better  care  and  treatment  ol  lunatics,  17. 
Suitors'  Pee  Fund  account,  transfer  of  to  National  Debt  commissioners, 

108. 

Suits,  limitation  of,  246.  .  . 

Summary  conviction,  persons  imprisoned  under,  on  becoming  insane, 
how  to  be  dealt  with,  612-614. 

Summons,  directions  of  masters  with  regard  to,  130;  power  of  masters 
to  summon  witnesses,  174;  for  special  meetings  of  cominissioners 
in  lunacy,  192;  for  meeting  of  visitors,  195;  for  special  meetings 
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Summons — continued. 

of  commissioners  in  lunacy  to  make  rules  and  orders,  224  ;  by 
commissioners  or  visitors,  how  to  be  made  out,  241 ;  form  of,  259: 
of  offenders  against  Act,  243. 

Superannuation  aUowances  to  officers  in  lunacy,  177;  to  commissioners 
m  lunacy.  186,  631;  to  their  secretary,  189,  631 ;  to  officers  of 
asylums.  303,  331,  487  ;  to  matron.  381,  488  ;  how  payable,  381 ; 
limitation  of  amount  of,  381 ;  calculation  of  amount,  487  ;  confir- 
mation of  by  justices,  488. 

Superannuation  of  staff  of  Broadmoor  Criminal  Lunatic  Asylum 
605.  ' 

Superintendent  of  asylum,  appointment  of,  303,  379  ;  proceedings 
against,  for  furnishing  defective  certificate  of  cause  of  death  317; 
removal  of.  379;  to  be  ^e^ident  in  asylum,  379;  salary  of '379  ; 
superannuation  of,  381,  488;  penalty  for  ill-treating  lunatics  443- 
penalty  for  allowing  lunatics  to  escape,  443 ;  selection  by  of 
chronic  lunatics  to  be  sent  to  workhouses,  485,  525.  558  ;  to  give 
notice  to  relative  of  death  of  lunatic.  495;  penalty  for  detain- 
mg  letters  of  patients,  504;  to  transmit  to  guardians  statements 
as  to  pauper  lunatics  in  asylum,  499,  551. 

Superintendent  of  criminal  lunatic  asylum,  appointment,  removal 
salary,  and  duties  of,  604;  application  to,  for  attendance  of  dis- 
senting ministers,  605;  certificate  of,  on  which  order  for  removal 
or  discharge  may  be  made,  606;  may  retake  or  authorise  the  re- 
608  °  "^^^'^^P®'^  lunatic,  607;  penalty  on,  for  ill-treating  lunatic, 

Superintendent  of  district  school  or  district  asylum,  detention  of  luna- 
tics  by,  on  the  ground  of  insanity,  521,  557. 

Superintendent  of  hospital,  who  to  be,  209;  to  apply  for  registration  of 
hospital,  209;  penalty  if  he  do  not,  209. 

Superintendent  of  registered  hospital  to  make  entry  on  reception  of 
patient,  210;  penalty  for  defaulter  false  entry,  210;  to  send  to 
commissioners  notice  of  admission  of  patient,  211;  omission  to 
do  so,  a  misdemeanor,  211;  to  send  to  commissioners  notice  of 
escape  and  return  of  patients,  211 ,  212;  penalty  for  omission, 
212;  to  make  entry  and  give  notice  on  death,  removal,  or  dis- 
charge of  patient,  212,  213;  penally  for  omission,  213;  certified 
statenaent  of  death  to  be  transmitted  by,  213;  penalty  for  neglect 
212  ;  how  punishable  for  ill-treating  or  neglecting  patients,  213' 
214;  obligation  of,  on  visits  by  visiting  commissioners,  58;  to  show 
every  part  of  premises  and  every  patient  to  commissioners,  220- 
concealment  or  refusal  a  misdemeanor,  220  ;  refu-al  to  answer 
inquiries  made  by  commissioners,  a  misdemeanor,  221 ;  produc 
tion  of  lists,  books,  etc.,  by,  56.  221;  to  transmit  copies  of  all  entries 
made  in  books  by  visiting  commissioners  to  commissioners  222  • 
penalty  for  omisMon,  223;  notice  of  special  visits  to  be  given  to' 
229  ;  to  transmit  copy  of  notice,  229;  penalty  for  refusing  ad- 
mission of  fnemJs  of  patients,  232 ;  when  to  take  patient  to  place  for 
benefi  of  health,  2.32,  478  ;  authority  of,  for  taking  and  detaining 
patient,  240,  241  ;  plea  of  justification  to  actions  or  indictment 
against,  24 1  ;  to  report  death  of  patient  to  coroner,  276  •  and  to 
relatives,  493 ;  penalty  for  detaining  letters  of  patients  504 
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Superintendent  of  licenced  house,  name  of,  to  be  stated  in  notice  of, 
application  for  licence,  198;  removal  of,  199;  notice  of  revo- 
cation or  prohibition  of  renewal  of  licence  to  be  given  to,  208, 
who  to  be,  214.    See  also  Proprietor. 

Supersedeas  of  inquisition,  writ  of,  may  be  transmitted  from  and  to 
Ireland  and  England,  117;  reports  of  visitors  of  lunatics  to  be 
destroyed,  23,  137;  power  of  Lord  Chancellor  when  liberty  to 
traverse  has  been  applied  for  to  supersede  inquisition  upon  terms, 
■25,  1 57 ;  conveyances  and  transfers  made  before  and  after  issue 
of  writ  to  be  valid,  157  ;  power  of  Lord  Chancellor  to  order  on 
terms  and  conditions,  25,  169  ;  provisions  of  former  act  in  cases 
where  traverse  has  been  applied  for,  to  apply,  170;  of  inquisition 
taken  in  India.  600. 

Supreme  Court  of  Judicature,  constitution  of,  15;  formation  of,  into 
two  divisions,  15. 

Surgeon,  qualifications  required  as  a  commissioner  in  lunacy,.  186; 
appointment  as  visitor  of  houses  licenced  by  justices,  193;  when 
not  to  sign  certificates  for  admission  of  patient  to  licenced  house 
or  hospital,  196,272;  penalty,  1 97  ;  for  asylum,  appointment  of, 
303,379;  lobe  registered  under  Medical  Act,  379;  resident  superm- 
tendent  of  re  gistered  hospital,  209  ;  of  licenced  house,  214  ;  defini- 
tion of,  273,  283,  450  ;  when  to  be  approved  of  by  commissioners  or 
justices,  490;  certificate  of,  for  admission  of  private  patients  into 
asylum,  267  ;  of  pauper  lunatics,  269  ;  how  to  be  filled  up,  547; 
to  state  facts  on  which  opinion  of  insanity  has  been  founded, 
271;  when  not  to  receive  boarder  into  unlicenced  house,  272; 
penalty  for  signing  certificate  contrary  to  Act,  272 ;  may  accom- 
pany borough  justices  on  visitation  of  borough  lunatics  in  county 
asylum,  341  ;  payment  of  his  remuneration,  341 ;  when  appointed 
for  that  purpose  to  visit  pauper  lunatics  in  asylum,  385  ;  remu- 
neration of,  for  such  visits,  386 ;  for  examining  pauper  luna- 
tic, 397  ;  when  not  to  sign  certificate  for  admission  of  lunatic 
into  asvium,  402;  signing  certificate  contrary  to  Act,  penalty, 
442  ■  false  certificate  a  misdemeanor,  443 ;  may  be  called  in  to 
assist  justices  in  examination  of  persons  in  custody  or  appre- 
hended under  circumstances  denoting  derangement  of  mmd  and 
a  purpose  of  committing  an  indictable  ofience,  583  ;  certificates 
of  on  removal  of  insane  prisoners  from  Queen's  Prison  to  Beth- 
lehem Hospital,  611;  from  Milbank  Prison,  596;  as  to  lunatic 
prisoners  for  debt,  611;  as  to  criminal  prisoner  becoming  insane, 
613  •  as  to  sanity  of  criminal  prisoners  who  were  removed  to  asy- 
lum' 614-  as  to  insanity  of  naval  prisoner,  617  ;  as  to  sanity  ot 
naval  prisoner,  617;  appointment  of,  by  Secretary  of  State  to  in- 
quire into  insanity  of  prisoners  sentenced  to  death,  613;  certm- 

cateof,  614.  „  ,    r  A^utc 

Surplus  monies  of  sale  of  lunatic's  property  for  payment  of  debts 
etc.,  provision  as  to,  142 ;  of  mines  newly  opened,  how  to  be 

Stirreiuler^of  lease^by  committee  of  estate  under  order  of  Lord  Chan- 
cellor, 139,  147;  committee  may  accept  and  grant  new  lease,  lou, 
made  under  Act  to  be  valid,  152.  . 

Suspension  of  order  for  removal  of  pauper  lunatic  to  asylum,  392,  3ao. 
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Sussex,  county  of,  special  provisions  as  to,  448, 
Sustentation  of  lunatics,  10. 

Systems  of  coercion,  inquiries  by  commissioners  and  visitors  as  to, 
2-20,  249. 

Taxation  of  costs  of  affidavit,  120;  of  costs  after  death  of  lunatic, 

order  for,  165;  of  costs  on  abandonment  of  order  adjudicating 

settlement  of  pauper  lunatic,  439. 
Taxing  Masters  to  deal  at  their  discretion  as  to  costs  of  documents 

of  unnecessary  length,  130;  report  or  certificate  of,  fee  on,  110. 
Tempest,  change  of  licenced  house  rendered  unfit  by,  205. 
Temporary  absence  of  patients  on  trial,  76,315,321,405,  501,552,  606; 

from  asylum,  on  trial  or  otherwise,  of  criminal  lunatic,  576. 
Temporary  licence,  when  to  be  granted,  55. 

Temporary  chairman  of  commissioners  in  lunacy,  election  of,  188. 
Temporziry  removal  of  patients  for  the  benefit  of  health,  76,  232,  478; 

certificate  to  remain  in  force  in  such  event,  233;  of  single  patient, 

278. 

Temporary  substitutes  for  visitors  in  lunacv,  appointment  of,  18,  107. 

Tenure  of  oflBce  of  masters  in  lunacy,  17,  102  ;  of  officers,  clerks,  and 
messengers,  17,  105;  of  medical  visitors,  17,  105;  of  legal  visitors, 
17,  105;  of  secretary  to  visitors,  107;  of  visitors  of  lunatics,  176, 
of  registrar  in  lunacy,  177  ;  of  commissioners  in  lunacy,  185  ;  of 
clerk  to  committee  of  visitors,  354  ;  of  chaplain,  medical  officer, 
clerk,  treasurer,  etc.,  of  asylum,  379 ;  of  visiting  physician  or 
surgeon,  379;  of  superintendent  of  asylum,  379. 

Terms  of  licence,  penalty  for  infringing,  491. 

Time,  limitation  of,  for  trial  of  traverse,  22,  155. 

Time,  limitation  as  to,  of  inquiry  under  commissions  of  lunacy,  12,  22, 
115. 

Time  to  elapse  between  special  visits  of  commissioners  or  visitors,  228. 
Time  for  repayment  of  loans,  374,  375. 

Tooting,  juiisdictioQ  of  commissioners  in  lunacy  as  to,  45,  191. 

Town,  wfien  to  be  annexed  to  county  for  purposes  of  Act,  447. 

Town,  being  a  county  in  itself,  and  having  no  recorder,  to  be  included 
in  the  expression  coumy,  515  ;  power  of  justices  of,  with  regard 
to  contracting  for  reception  of  their  lunatics  into  other  asylums, 
516. 

Town  clerk,  notice  to,  on  appeal  against  order  of  adjudication  of  set- 
tlement of  insane  person  or  dangerous  idiot  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable 
oflfcnce,  585. 

Townley,  case  of.  certified  to  be  insane  while  under  sentence  of  death, 

but  afterwards  reported  to  be  of  sound  mind,  573. 
Trade  or  business  of  lunatic  not  so  found  by  inquisition,  application 

of  his  property  when  of  limited  value  for  carrying  on,  171;  of 

person  acquitted  on  around  of  insanity,  application  of  his  property 

for  carrying  on,  173,  575. 
Tran.sfer  of  Government  of  India  from  East  India  Company  to  the 

Crown.  598.  '  ^ 

Transfer,  interpretation  of,  101  ;  of  stock,  who  shall  make  order  for. 

1-5.3;  costs  of,  may  be  paid  out  of  lunatic's  estate,  154;  under  Act 

to  be  Talid  and  binding,  154,  174. 
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Transfer  of  jurisdiction  of  Sovereign  in  Council  with  regard  to  appeals 
from  orders  in  lunacy  of  Lord  Chancellor  or  other  persons,  to 
Court  of  Appeal,  16,  179 ;  to  Court  of  Appeal  of  like  jurisdiction  of 
Judicial  Committee  of  the  Privy  Council,  179  ;  to  High  Court  of 
Justice  or  to  Court  of  Appeal,  of  jurisdiciion  of  Lords  Justices  of 
Appeal  in  Chancery  with  regard  to  lunatics,  180. 

Transfer  of  licence  on  incapacity  of  person  licenced,  51,  -55,  205  ;  con- 
sent of  recorder  not  required.  205  ;  on  house  being  pulled  down 
or  destroyed,  etc.,  51,  205,  206;  transfer  not,  subject  to  any  stamp 
or  fee,  205;  medical  certificate  not  affected  by,  233. 

Transfer  of  licences,  practice  of  commissioners  in  lunacy,  51. 

Transfer  of  lunatic  from  licenced  house  after  licence  has  expired,  475; 
of  patients  to  new  house,  55,  205,  206;  to  other  licenced  houses  or 
hospitals,  76, 226;  certificate  to  remain  in  force  in  such  event,  233; 
of  pauper  patients  to  list  of  private  patients,  495  ;  and  of  private 
patients  as  pauper  patients,  495 ;  notice  of,  to  be  given  to  com- 
missioners, 495  ;  of  private  or  single  patients  to  other  asylums, 
34,  277,  410;  of  patients  in  county  or'borough  asylums,  316,  409; 
of  paupers  in  licenced  houses  and  hospitals,  321. 

Transfer  of  mortgages,  372. 

Transmission  of  copies,  etc.,  proof  as  to,  248  ;  of  documents  to  com- 
missioners on  admission  of  patient,  496. 

Transportation,  prisoners  under  sentence  of,  on  becoming  insane,  613; 
how  to  be  dealt  with,  613,  614. 

Travelling  of  visitors,  half-yearly  return  of  number  of  miles  trayelled, 
175. 

Travelling  expenses,  allowance  to  visitors  in  lunacy  for,  108;  to  mas- 
ters in  lunacy  for,  108  ;  of  visitors,  yearly  return  to  be  made  to 
Lord  Chancellor,  175  ;  copy  of  return  to  be  laid  before  Parlia- 
ment, 175  ;  of  commissioners  to  be  paid,  185;  monies  to  be  ap- 
plied towards,  202  ;  annual  return  of,  to  Lord  Chancellor,  233, 
282,  625  ;  ot  special  visitors,  250,  283. 

Traverse,  right  to,  97;  discharge  of  inquisition  on,  reports  of  visitors 
of  lunatics  to  be  destroyed,  23,  137;  petition  for,  when  to  be  pre- 
sented, 24,  155;  time  for  trial  limited,  155;  security  to  be  given, 
155;  right  of,  barred  if  proceedings  neglected,  1 55 ;  Lord  Chancellor 
may  extend  time  for  trial,  24,  155;  may  order  new  trial,  24,  156; 
no  person  to  traverse  oftener  than  once,  24,  156;  Lord  Chan- 
cellor and  masters  may,  notwithstanding  traverse,  make  orders 
for  the  custody  of  the  person  and  management  of  estate,  25,  156; 
when  application  for  traverse  has  been  applied  for,  inquisition 
may  be  super.-eded  upon  terms,  25,  157;  not  to  be  granted  upon 
trial  in  common  law  court,  25,  168  ;  sections  148,  149,  and  150  of 
16  &  17  Vict.  c.  70,  relating  to,  not  to  apply  in  such  a  case,  169; 
section  151  of  saia  Act  to  apply,  169;  commission  may  be  super- 
seded on  terms  and  conditions  where  application  for  traverse  has 
not  been  applied  for,  25,  169;  costs  of,  Lord  Chancellor  may  order 
payment,  25,  170. 

Treason,  person  charged  with,  acquitted  on  the  ground  of  insanity,  to 
be  kept  in  custody,  579. 

Treasurer  of  asy.um,  payments  to  be  made  to,  by  treasurer  of  county 
or  borough,  for  cost  and  expenses  of  asylum,  371;  appointment 
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Treasurer  of  asylum — contimtcd. 

of,  303,  379;  removal  of,  379;  salary  of,  ^lU;  accounts  to  be  kept 
by,  304,  382  ;  audit  of  them,  304,  382  ;  paymc-uts  to,  for  mainte- 
nance of  lunatics,  419. 

Treasurer  of  borough  defined,  450  ;  to  pay  remuneration  to  medical 
practitioner  accompanying  borough  justices  on  visitation  of 
borough  lunatics  in  county  asylum,  341;  notice  to,  of  contribution 
of  borough  annexed  to  county  towards  expenses  of  asylum,  343 ; 
payments  to  be  made  by  ior  expenses  of  asylum,  371. 

Treasurer  of  county  or  borough,  payment  to,  of  balance  in  hands  of 
clerk  of  the  peace,  204  ;  payment  by,  of  balance  to  clerk  of  the 
peace,  204  ;  money  to  be  paid  to,  under  agreement  for  uniting  in 
respect  of  expenses  already  incurred,  349;  how  to  be  applied,  349; 
payment  of  money  for  cost  and  expenses  of  asylums,  371. 

Treasurer  of  county  defined,  450 ;  when  to  pay  expenses  of  burial, 
discharge,  or  removiil  of  pauper  lunatics  from  asyJum,  441 ;  orders 
of  maintenance  upon  in  respect  of  pauper  lunatics  in  asyliuns, 
538. 

Treasurer  of  county,  city,  borough,  or  place,  interpretation  of,  595  ; 
order  of  maintenance  ou,  when  settlement  cannot  be  ascertained, 
ia  the  case  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indict- 
able ofience,  568,  584;  order  of  maintenance  on,, in  the  case  of 
criminal  lunatic  whose  seitlemeut  cannot  be  ascertained,  572, 
590. 

Treasury,  commissioneis  of,  sanction  of,  to  salary  of  registrar,  16, 
105;  to  appointment  and  salaries  of  officers,  clerks  and  mes- 
sengers to  masters  and  registrar,  16,  106;  to  salaries  of  visitors, 
106;  to  salaries  of  clerks  to  visitors,  176;  to  superannuation  al- 
lowances to  officers  in  lunacy,  177 ;  audit  by,  of  annual  account 
of  secretary  of  commissioners  in  lunacy,  202,  625 ;  may  order 
disposal  of  balance  in  the  hands  of  the  secretary,  202  ;  to  direct 
application  of  money  for  conveyance  and  maintenance  of  criminal 
lunatics,  607  ;  approval  of,  to  salaries  of  officers  of  criminal  luna- 
tic asylum,  604 ;  may  direct  fees  to.  be  carried  to  Consolidated 
Fund,  and  contingent  expenses  of  commissionirs  in  lunacy  to  be 
paid  out  of  annual  votes,  629,  630 ;  sanction  of,  to  fees  and  per 
centages  fixed  by  Lord  Chancellor,  to  be  taken  in  the  courts,  and 
the  per  centages  to  be  paid  on  lunatic's  estate,  19. 

Treatment  of  lunatics,  observations  on,  75;  visitors  to  inquire  as  to, 
175;  description  of,  to  be  entered  in  case  book,  216;  before  the 
commencement  of  the  present  century,  295  ;  as  a  pauper  lunatic,  of 
criminal  lunatic  whose  term  of  imprisonment  expires  before  evi- 
dence of  h;8  sanity  is  given,  620  ;  applicability  of  30  &  31  Vict, 
c.  12,  8.  6,  to  criminal  lunatics  whose  term  of  imprisonment  ex- 
pired before  pas-ing  of  that  .\ct,  622,  623. 

Treatment  of  lunatic*  in  workhouses,  inquiries  by  commissioners 
as  to,  280,  324  ;  entries  to  be  made  with  regard  to,  601,  652. 

Trespass,  actions  of,  f<.r  illegal  confinement,  88-92. 

'1  ri..l  of  trav.  r.se  of  inq-jisition,  time  lor,  limited,  24, 155 ;  when  barred, 
1.55;  Lord  Chancellor  may  extend  time  for,  24,  155;  new,  on 
traverse.  Lord  Chancellor  may  order,  24,  166;  of  traverse,  inves- 
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Trial  of  traverse— continued. 

tigation  tn  be  confined  to  state  of  mind  of  alleged  lunatic  at  the 
time  of  inquiry,  22,  167;  evidence  as  to  his  stale  for  more  than 
two  years  previous  not  to  be  received  unless  judge  otherwise 
direct,  22,  167;  Lord  Chancellor  may  direct  issue  to  be  tried  in 
common  law  court,  21,  167;  regulation  of  proceedings,  167;  ver- 
dict to  be  of  same  effect  as  inquisition  under  commission  of  lu- 
nacy,21, 168  ;  when  alleged  lunatic  is  to  be  examined,  21, 168  ;  exa- 
mination to  lake  place  either  in  open  court  or  in  private,  21,  168; 
Lord  Chancellor  may  order  new  trial,  24,  168;  sections  148,  149 
and  150  of  16  &  17  Vict.  c.  70,  relating  to,  not  to  apply  to  such  a 
cose,  169;  sect.  151  of  said  Act  to  apply,  169. 

Trial  of  appeal  against  order  adjudicating  settlement  of  pauper  lu- 
natic, 435. 

Trial,  discharge  of  lunatic,  from  asylum  on,  76,  315,  405;  allowances 
to,  405,  501;  certificate  as  to,  405;  from  licenced  houses,  321, 
501,  552,  576;  absence  of  criminal  lunatics  on,  606,  619;  may 
be  retaken  in  case  of  failure  to  return,  607,  619. 

Trial  of  person  charged  with  treason,  murder  or  felony,  and  acquitted 
on  the  ground  of  insanity,  580 ;  when  person  charged  with  any 
offence  is  brought  before  court  to  be  discharged  for  want  of  prose- 
cution and  appears  to  be  insane,  680  ;  of  person  charged  with  mis- 
demeanor and  acquitted  on  ground  of  insanity,  591. 

Trial  by  court  martial  of  persons  in  navy,  custody  of,  when  found  in- 
sane on,  617;  directions  of  Admiralty  as  to  custody  of  such  per- 
sons, 617. 

Trustee  Act,  1850,  inquiries  and  matters  coming  within,  or  any  Act 
thereby  repealed,  connected  with  persons  and  estates  of  lunatics, 
formerly  referred  to  masters  in  Chancery,  now  to  be  conducted  by 
masters  in  lunacy,  17,  103;  appointment  of  new  trustees  by  com- 
mittee of  estate  to  have  same  effect  as  appointment  under,  152 ; 
orders  as  to  land  or  stock  may  be  made  by  Lord  Chancellor,  as 
under,  152. 

Trustees  Relief  Act,  estate  of  lunatic,  order  in  favour  of  guardians 
Tinder,  526. 

Trustees,  powers  vested  in  lunatics  as,  to  be  exercised  by  committee, 
151 ;  appointment  of  new,  by  committee,  provision  as  to,  152. 

Trustees  having  possession  of  property  of  lunatics,  417,  431,  526. 

Trustees,  number  of,  to  whom  land  purchased  for  purposes  of  Act  is  to 
be  conveyed,  361;  appointment  of  new  trustees,  361  ;  in  whom 
estate  is  to  vest,  362  ;  to  convey  land  sold  by  committee  of  visitors, 
366;  for  burial  gi'ound,  477. 

Trustees,  payment  by,  to  guardians  in  re-imbursementof  relief  granted 
to  pauper,  of  instalments  of  annuity  due  to  pauper,  532  ;  of  benefit 
or  friendly  societies,  payment  by,  to  guardians  of  money  due  to 
pauper  lunatic,  532,  533 ;  as  to  refusal  of  trustees  to  make  pay- 
ment, 533. 

Turner,  T.,  appointment  of,  as  commissioner  in  lunacy,  184. 

Undertaking  to  pay  cost  of  maintenance  of  J)auper  or  other  lunatics  in 
asylum,  when  committee  of  visitors  may  require,  369. 

Undertaking  by  relative  to  provide  for  maintenance  of  lunatic  on  re- 
moval from  workhouse  to  asylum,  licenced  house,  etc.,  521,  557. 
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tJnemancipated  child  of  Irish  parents,  birth  settlement,  order  of  main- 
tenance, 423. 

Unemancipated  son  in  asylum,  the  father  afterwards  breaking  his  resi- 
dence, order  of  maintenance,  421. 

University  of  London,  indemnity  of  graduates,  469. 

Union,  defined,  448,  419;  list  of  lunatics  chargeable  to,  to  be  made  out 
annually,  384. 

Union  of  counties  or  boroughs  for  the  purpose  of  providing  pauper 
lunatic  asylum,  338,  470;  by  agreement  with  subscribers  to  hos- 
pital, 339 ;  form  of  agreement,  347,  451  ;  what  it  shall  specify, 
347;  how  proportion  of  expenses  shall  be  calculated,  347,  471  ; 
alteration  of,  348,  471;  election  of  visitors  after  agreement  has 
been  entered  into  and  signed,  350;  dissolution  of  unions  with 
consent  of  Secretary  of  State,  299,  364 ;  new  asylums  to  be  provided 
in  such  case,  472 ;  agreements  for,  to  be  submitted  .to  commis- 
sioners, 370. 

Unions  extending  into  several  distinct  jurisdictions,  provision  for  the 

case  of,  557. 
Union  workhouses.    See  "Workhouses. 

United  Kingdom,  removal  to,  of  insane  persons  from  India,  92,  576, 
577,  .597,  601. 

Unlawful  confinement  of  persons  as  insane,  prosecution  for,  214. 

Unlicenced  houses,  lunatics  boarded  in,  29  ;  placed  under  superintend- 
ence of  commissioners  in  lunacy,  29  ;  reception  into,  of  lunatic  so 
found  by  inquisition  on  order  signed  by  committee,  30,  234,  493 ; 
fortnightly  visitation  by  medical  man  in  such  cases  dispensed  with, 

31,  32,  494;  visitation  by  commissioners  in  lunacy  in  such  cases 
discontinued,  3 1  ;  reception  of  more  than  one  lunatic  prohibited, 
44,  209 ;  order  and  medical  certificate  on  reception  of  patient  in, 

32,  234,  270;  copy  thereof  with  statement  to  be  transmitted  by 
person  residing  or  taking  charge  of  patient  in,  33,  235,  504; 
medical  attendant  when  to  visit  patient  in,  33,  235,  273,  274; 
medical  visitation  book  to  be  kept  in,  33,  235;  form  of,  35,  504; 
entry  therein  by  medical  attendant,  33,  235 ;  notice  on  death,  re- 
moval, escape,  or  recapture,  34,  236 ;  private  register  of  patients 
in,  secretary  to  enter  copy  order,  certificates,  etc.,  in,  36,  237,  280; 
in.spection  of,  by  members  of  private  committee,  237,  280 ;  or  by 
order  of  the  Lord  Chancellor,  237  ;  visitation  of  ])atient3  in,  36, 
237,  280 ;  inquiry  and  report,  238,  280 ;  removal  of  patient  from, 
by  order  of  Lord  Chancellor,  238 ;  detention  after  such  order,  a 
misdemeanor,  238 ;  penalty  for  ill-treating  patient,  29,  27  I  ;  who 
prohihited  from  keejdng,  272;  visitation  of,  by  medical  men,  273, 
274;  by  vi.sitors  at  request  of  commissioners,  274;  lunatics  boarded 
in,  reception  of  such  lunatics,  as  to  construction  of  sec.  90  of  the 
8  and  9  Vict.  c.  100,  234.    See  also  Single  Patients. 

Unsound  mind,  facts  upon  which  opinion  of  is  founded,  to  bo  stated  in 

medical  certificate,  271,  402. 
Unthrifts  or  prodigals,  5 ;  Roman  law  as  to,  !j  ■  management  of  their 

estates,  5;  cose  of  W.  F.  Windham,  6. 
Vacancy  in  office  of  master  in  lunacy,  Lord  Chancellor  to  fill,  17,  102; 

in  office  of  vi.sitor  of  lunatics,  how  to  be  filled  up,  17,  105 ;  in  office 

of  .secretary  to  visitors  of  lunatics,  107  ;  in  office  of  commissioner 
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in  lunacy,  how  to  be  filled  up,  185,  624  ;  remaining  commissioners 
may  act,  185;  in  office  of  secretary  to  commissioners  in  lunacy, 
how  to  be  filled  up,  188  ;  in  number  of  visitors  of  houses  licenced 
by  justices,  how  to  be  supplied,  193;  in  committee  of  visitors, 
how  to  be  supplied,  355 ;  remaining  members  to  act  during,  355  ; 
in  offices  in  asylums,  how  to  be  supplied,  379;  in  council  of  super- 
vision of  criminal  lunatic  asylum,  604. 

Validity  of  pending  proceedings,  etc.,  not  to  be  afi"ected  by  repeal  of 
Acts,  98;  of  deeds,  etc.,  executed  under  Act,  152;  of  acts  of  jus- 
tices, proof  of  not  to  be  required  with  respect  to  mortgages,  375 ; 
of  mortgages  not  to  be  questioned,  375. 

Vehicle  for  removal  of  pauper  patients  from  asylum,  549. 

Venue  in  actions,  246. 

Verdict  of  jury  in  common  law  court  to  have  same  force  as  an  inquisi- 
tion under  commission  of  lunacy,  21,  168  ;  reference  in  other  Acts, 
etc.,  to  commission  of  lunacy,  to  apply  to,  168;  examination  of 
alleged  lunatic  before  consultation  of  jury  as  to  verdict,  168;  in 
action,  when  to  be  found  for  defendant,  246. 

Vesting  of  land  purchased  or  taken  in  exchange  by  committee  of 
visitors,  in  clerk  of  the  peaco  for  county,  617. 

Vexatious  statement  of  grounds  of  adjudication  of  settlement  of  pauper 
lunatic,  or  of  appeal,  438. 

Violence,  acts  of,  to  be  entered  in  medical  visitation  book,  216. 

Visitation  of  Chancery  lunatics,  23,  31,  175;  of  asylums  and  gaols  by 
commissioners,  248;  inquiries  to  be  made  as  to  lunatics,  249;  of 
borough  lunatics  maintained  in  county  asylums,  341;  of  pauper 
lunatics  maintained  under  contract  in  asylum  of  county  or  borough 
to  which  they  do  not  belong,  368  ;  of  lunatics  in  asylums  or  else- 
where by  order  of  commissioners  in  lunacy,  28 1 ;  of  lunatic  asylums 
by  not  less  than  two  visitors  every  two  months  at  least,  300,  382 ; 
to  enter  their  remarks  in  visitors'  book,  300,  382  ;  half-yearly  list 
of  lunatics  in  asylums  to  be  laid  before,  383 ;  copy  of  annual  list 
of  lunatics  chargeable  to  poor  rates  to  be  sent  to,  385 ;  of  pa- 
tients in  asylums  by  dissenting  ministers,  30.3,  37H  ;  of  pauper 
lunatics  in  asylums,  etc.,  by  guardians  or  overseers,  300,  321,  386, 
552  ;  by  commissioners,  301 ;  quarterly,  of  pauper  lunatics  not  in 
asylums  by  medical  officer,  305,  324,  386-389,  543-649;  means 
taken  by  commissioners  for  promoting  due  visitation,  548,  549 ;  of 
criminal  lunatic  asylums  by  dissenting  ministers,  605 ;  by  com- 
missioners in  lunacy,  576,  608  ;  of  licenced  houses  by  visitors,  60; 
to  be  without  notice,  195;  how  often  visits  are  to  be  made,  219; 
their  duties  in  regard  to,  219;  duties  of  superintendent,  220;  in- 
quiries to  be  made,  220;  production  of  lists,  books,  etc.,  221; 
copies  of  entries  in  books  to  be  sent  to  commissioners  and  to  clerk 
of  visitors,  222;  visits  by  night,  61,  224;  special  visits  to  dis- 
charge patient,  61,  228 ;  of  licenced  houses  bymedical  attendant,  63  ; 
houses  licenced  for  less  than  100  patients  to  be  visited  daily,  214  ; 
for  less  than  50  patients  to  be  visited  twice  a  week,  214  ;  visitors 
or  commissioners  may  direct  visits  to  be  made  at  other  times,  216  ; 
houses  licenced  for  less  than  eleven  patients,  commissioners  or 
visitors  may  lessen  number  of  visits,  215;  of  licenced  houses  by 
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single  commissioners  or  visitors,  497 ;  number  of  visits,  497 ;  of 
asylums,  hospitals,  or  gaols,  497  ;  of  licenced  houses  and  hospitals 
by  commissioners,  56;  to  be  made  without  previous  notice,  217; 
visits  how  often  to  be  made,  217;  theii-  duties  in  regard  to,  217, 
218  ;  Lord  Chancellor  may  limit  number  of  visits,  218 ;  duties  of 
superintendent,  220  ;  inquiries  to  be  made,  220 ;  production  of 
lists,  books,  etc.,  221;  copies  of  entries  in  books  to  be  sent  to 
commissioners,  222 ;  entry  of  minute  in  patients'  book  as  to  doubt- 
ful patients,  223  ;  when  not  within  immediate  jurisdiction  of  com- 
missioners, reports  as  to,  224;  visits  by  night,  58,  61,  224;  special 
visits  to  discharge  patients,  68,  61,  227  ;  objects  and  results,  62; 
of  lunatics  so  found  by  inquisition,  23,  219;  duties  of  visitors  ot 
lunatics,  23,  175;  of  lunatics  living  with  their  relatives,  29;  Lord 
Chancellor  or  Home  Secretary  may  order,  29,  249,  283 ;  penalty 
for  obstructing  orders,  29,  283 ;  fortnightly  visits  dispensed  with, 
as  respects  persons  in  unlicenced  houses  who  have  been  found  lu- 
natic by  inquisition,  31,  23.5  ;  of  unlicenced  houses  by  private  com- 
mittee of  commissioners,  36,  237  ;  of  single  patients  in  unlicenced 
houses,  by  medical  attendant,  235,  273 ;  of  single  patients  less 
frequently  than  once  a  fortnight,  273 ;  by  visitors  on  request  of 
commissioners,  37,  274 ;  provision  not  to  apply  to  persons  found 
lunatic  by  inquisition,  494 ;  of  lunatics  by  order  of  Lord  Chancellor 
or  Secretary  of  State,  in  certain  cases,  249,  302,  576 ;  special  visita- 
tions, 250,  576;  of  union  workhouses  by  commissioners  in  lunacy 
280,  498,  551 ;  power  of  commissioners  to  direct  removal  of  lunatic 
to  asylum,  498,  551 ;  quarterly,  of  pauper  lunatics  in  workhouses 
by  medical  officer,  305,  324,  388,  510,  545,  551  ;  of  pauper  lunatics 
in  asylums,  by  guardians,  as  to  number  of  guardians  who  should  (^o 
on  such  occasions,  301;  by  guardians,  overseers,  or  any  medical 
_  man  appointed  by  guardians,  as  to  consent  of  visiting  iustices  386 

VLSitation  Book,  medical.  See  Medical  Visitation  Book.  ' 
Visiting  CommLssioners,  who  to  be,  217;  their  visits  to  licenced  houses 
and  hospitals,  56-62,  217;  when  to  be  made,  217;  their  powers 
and  duties,  57,  60;  mspection  of  premises  by,  217;  to  see  every 
patient,  217  ;  to  inquire  whether  any  patient  is  under  restraint  and 
why,  217;  to  mspect  orders  and  certificates  for  reception  218-  in 
houses  licenced  by  justices  to  consider  observations  by  the  visitors 
thereof,  218;  to  enter  minute  in  visitors'  book,  218  •  on  first  visit 
to  examine  licence,  52,  .56.  218;  to  sign  licence,  if  formal  other' 
wwe  to  make  entry  of  informality,  52,  218;  power  of  Lord  Chani 
cellor  to  lessen  number  of  visits  by,  218;  concealment  of  patients 
from,  220 ;  refusal  of  propnetor  to  show  premises  to,  220  •  con 
cealment  from,  of  instruments  of  restraint,  220;  to  inquire'  as  to" 
the  iHirforrnance  of  Divine  service  and  the  effect  thereof  220  •  ikn 
as  to  amusement  and  occupation  of  patients,  220;  also  as  to  'adop- 
tion of  non-coeroion  system  and  classification  of  patients  220  •  nm? 
f  trZ^ortZ^'^L^^^^^^^^^^^  ^-oived  and  the 
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transmitted  to  commissioners,  222 ;  not  required  to  make  entries 
in  medical  visitation  book,  222 ;  to  enter  minute  in  patients'  book 
with  regard  to  doubtful  patients,  223  ;  reports  of,  on  inspection  of 
licenced  houses  or  hospitals  not  within  their  immediate  jurisdic- 
tion, 59,  60,  224;  consent  of,  to  discharge  or  removal  of  patients 
dangerous  or  unfit  to  be  at  large,  226,  322 ;  to  order  discharge  of 
persons  improperly  confined  in  their  immediate  jurisdiction,  227  ; 
special  visits  by,  to  discharge  patients  in  houses  licenced  by  jus- 
tices or  in  hospitals,  227 ;  after  two  distinct  visits  may  discharge 
patient,  227  ;  orders  for  discharge  to  be  signed  by,  228  ;  each  special 
visit  to  be  made  by  same,  228 ;  not  to  order  discharge  without  ex- 
amining medical  attendant,  228 ;  to  ti'ansmit  protest  of  medical 
attendant,  228 ;  interval  between  the  special  visits  of,  228 ;  what 
notice  of  second  visit  to  be  given  by,  229  ;  regulation  of  dietary  of 
pauper  patients  by,  229,  321 ;  jiroduction  to,  and  signature  by,  of 
medical  visitation  book  in  unlicenced  house,  33,  235  ;  visitation  of 
unlicenced  house  by,  36,  237 ;  their  visits  to  asylums  and  gaols, 
248,  301 ;  when  to  be  made,  248,  301  ;  what  inquiries  to  be  made 
by,  249 ;  to  sign  medical  journal  on  visit  to  single  patient  in  un- 
licenced house,  273  ;  copies  of  entries  of  in  books  of  asylum  to  be 
sent  to  commissioners,  413,  500;  entries  by  visiting  committee  to 
be  laid  before,  325,  501,  552  ;  certificates  of  medical  officer  of  work- 
house as  to  detention  of  pauper  lunatics  in,  to  be  laid  before,  562. 
See  also  Commissioners  in  Lunacy.  Private  Committee.  Special 
Visitor. 

Visiting  committee  of  guardians,  appointment  and  duties  of,  500 ;  en- 
tries to  be  made  by,  in  a  book  with  respect  to  lunatics  in  work- 
house, 325,  501,  552. 

Visiting  Justices  of  prisons  to  inquire  with  medical  aid  into  case  of  pri- 
soner becoming  insane,  613;  certificate  of  in  such  case,  613;  certi- 
ficate of,  as  to  insanity  of  prisoner  sentenced  to  death,  613 ;  direc- 
tors of  convict  prisons  to  be  deemed  visiting  justices,  614,  615. 

Visiting  physician  to  asylum,  appointment  of,  303,  379. 

Visiting  surgeon  to  asylum,  appointment  of,  303,  379. 

Visitors  of  asylums,  election  of,  after  agreement  for  uniting  has  been 
entered  into  and  signed,  350;  annual  election  of,  351  ;  separate 
committee  to  be  elected  for  each  asylum,  352  ;  when  not,  352  ;  their 
meetings,  352;  to  elect  a  chairman,  353;  number  of  members  to 
constitute  a  meeting,  353  ;  how  questions  are  to  be  decided  thereat, 
353  ;  not  to  be  interested  in  contracts,  369  ;  or  receive  emolument 
for  designs  or  plans,  370 ;  how  when  a  shareholder  in  joint  stock 
company,  370 ;  copy  of  half-yearly  list  of  pauper  patients  to  be  laid 
before,  383  ;  removal  of  pauper  lunatics  to  or  from  asylum  by  order 
of,  403,  473  ;  to  indorse  order,  405  ;  empowered  to  order  discharge  of 
persons  confined  in  asylum,  3 1 6,  405 ;  or  to  be  absent  upon  trial,  405  ; 
may  make  allowances  to,  405 ;  what  notice  they  may  give  of  their 
intention  to  discharge  lunatic,  406,  407;  may  discharge  pauper 
lunatic  on  undertaldng  that  he  mil  be  no  longer  chargeable,  407; 
consent  of,  with  regard  to  discharge  of  dangerous  lunatic  from  asy- 
lum, 409 ;  medical  journal  and  case  book  to  be  laid  before,  412 ; 
may  sue  and  be  sued  in  name  of  their  clerk,  443 ;  empowered  to 
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euter  into  agreement  vdth  cemetery  company  or  burial  board  for 
burial  of  pauper  lunatics,  476  ;  duty  of,  to  provide  for  burials 
orders  of,  need  not  be  under  seal,  478;  may  arrange  for 
cai-e  of  chronic  lunatics  in  workhouses,  328,  486,  514  553  •  con 
sent  of,  to  visitation  of  pauper  lunatics  in,  by  guardians,  overseers 
or  medical  officer,  386;  of  asylums  (county),  to  make  out  accounts 
witb  reference  to  pauper  lunatics  sent  from  borouo-hs  rj2>  521 
_  557.    See  also  Committee  of  Visitors.  =>    '  f^-J, 

Visitors  of  houses  Ucenced  by  justices   appointed  under  repealed 
Trf   ,H  until  when,  183;  appointment  of,  by  iustices 

59,  193;  oath  to  be  taken  by,  193,^\acancy  in 'nu^iC  how 
to  be  supplied,  193;, publication  of  Ust  of,  194;  Ust  of  when 
to  be  sent  to  commissioners,  194;  being  medical  men  how  to 
be  remunerated,  194;  consent  of  recorder  to  remuneration  not 
necessary  195;  appointment  of  their  clerk,  195;  when  and 
where  to  hold  meetings,  60,  195;  not  to  permit  notice  of  intended 
Tisits  19o  ;  bemg  justices  may  administer  oath  to  clerk  195  •  an 
proval  of  assistant  clerk  by  one  of,  196;  not  to  be  mterested  ill  any 
licenced  house,  196;  otherwise  guilty  of  a  misdemeanor,  196  197  - 
being  medical  men,  not  to  sign  certificates,  196;  not  to  a'ttpnd 
patients  under  confinement,  unless  desired,  197-  penalty  tor  ^ 
acting,  _  197;  consent  of,  to  alterations  or  additions  to  licenced 

9of '   I  '  T'u'  \°  ^PP°i^toent  of,  in  borough, 

194,  201  ;  when  to  aUow  transfer  of  patients  to  new  house  205  - 
monies  appUcable  in  payment  of  remuneration,  expenses,  etc  203' 
204  ;  to  sign  annual  account  203;  Crown  prosecutions  on  Report 
01,  214  ;  may  direct  licenced  houses  to  be  visited  daily  by  medicnl 
attendant  215;  how  if  the  house  be  licenced  for  less  Vn  eleven 
patients,  215;  when  to  be  visited  by  visitors,  219;  their  powers 
and  duties,  59;  to  inspect  every  part  of  premises,  219-  to  see 
every  j^tient,  2J9;  to  inquire  if  any  patient  is  under' resti-aiut  ^1 
why,  219;  to  mspect  orders  and  certfficates  for  reception  of  ti^T 
tient*,  219;  to  enter  minute  in  visitors'  book,  219-  col  Xea^f 
patients  from  220 ;  refusal  of  proprietor  to  show  premise  tT220  ' 
concealment  from  of  insti-uments  of  restraint,  220    to  inquire'  as  to 
the  performance  of  Divine  service  and  the  ellect  thereof  290  •  also 
as  to  amusement  and  occupation  of  patients,  220;  also  as  to  adoT 
tion  of  non-coercive  system  and  classification  of  patients  "20  ■ 
also  as  to  condition  of  pauper  patients  when  first  receive'd  and  the 
dieury,  22o ;  lists  books,  orders,  certificates,  etc.,  to  bo  p  oduced 
to,  2^1 ;  bwAs  to  be  signed  by,  221  ;  to  enter  result  of  inspection, 
and  inquines  in  visitors'  book,  222;  to  enter  in  patients'  book  T 
servations  as  to  patients,  222  ;  copies  of  entries  I  b     ansn  tted 
to  the  commissioners  and  to  clerk  of  the  visitors,  222    not  ,e 
qmred  to  make  entries  in  medical  visitation  book,  222  •' duty  of 
when  ,,a  lent  s  state  of  m  nd  a,.,,oars  doubtful  to  visiting  eSiis 
sioners,  223  ;  i^wer  to  visit  by  night,  224  ;  consent  of,  to'disdr  rlo 
or  removal  of  patients  dangerous  or  unfit  to  he  at  largo  226  302 
d^charge  by,  0   patients  confined  without  sufficienf 'cause'  227' 
322    order  for  discharge  to  bo  sufned  bv  29s.  tr,  .    ,  •  ! 

visits  before  ordering  cLchargo,  2^ B^laS^  tf cUyelS S 
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tendant,  228 ;  to  send  protest  of  medical  attendant  to  clerk,  228 ; 
to  give  notice  of  second  visit,  229  ;  regulation  of  dietary  of  pauper 
patients  by,  229,  321 ;  may  order  searches  as  to  lunatics  in  licenced 
house,  230 ;  may  give  an  order  for  friends  to  visit  patients,  232 ; 
consent  of,  to  removal  of  patient  temporarily  for  benefit  of  health, 
232 ;  power  to  summon  witnesses,  241 ;  may  administer  oath,  242  ; 
may  direct  payment  of  expenses  to  witnesses,  242 ;  order  by,  for 
prosecutions,  247  ;  payment  of  costs  incurred  by,  or  under  order 
of,  248  ;  may  visit  single  patient  in  unlicenced  house  by  order  of 
commissioners,  37,  274 ;  to  inquire  and  report,  274 ;  remuneration 
and  expenses  to  be  paid,  274';  visitation  by,  of  single  patient  in 
unlicenced  house,  274  ;  payment  of  their  expenses,  274  ;  notice  to 
be  given  to,  if  patient  in  licenced  house  be  not  removed  after  re- 
covery, 276 ;  powers  of,  when  applicable  to  licenced  houses  after 
licence  has  expired,  44,  475 ;  may  permit  patients  to  be  absent 
on  trial,  501,  552;  letters  addressed  to,  by  private  patients,  to  be 
forwarded  unopened,  503,  565 ;  may  visit  licenced  houses  singly, 
497  ;  powers  of,  in  such  cases,  497  ;  may  examine  witness  on  oath, 
although  not  summoned,  507. 

Visitors  of  lunatics  (Chancery),  there  shall  be  two  medical  visitors  and 
one  legal  visitor,  17,  18,  105  ;  to  hold  their  ofiices  during  pleasure, 

17,  18,  105;  persons  who  held  similar  offices  under  former  Act  con- 
tinued in  office,  16,  105;  vacancies  to  be  filled  up  by  Lord  Chan- 
cellor, 17,  105;  qualification  for  a  medical  visitor,  17,  105;  qualifi- 
cation for  a  legal  visitor,  17,  105;  masters  to  be  ex  officio  visitors, 

18,  105;  not  to  be  interested  in  licenced  house  for  reception  of 
insane,  17,  106;  if  so  interested  his  appointment  to  become  null, 
and  his  salary  to  cease,  106;  their  salaries,  17,  106;  visitors  and 
masters  may  form  themselves  into  a  board,  18,  106;  may  report  to 
Lord  Chancellor,  18,  106;  may  appoint  substitute  during  illness 
or  absence,  18,  107;  their  secretary,  107;  visitors  to  be  paid 
travelling  and  other  expenses,  17,  108;  salaries  to  be  paid  out 
of  Suitors'  Fee  Fund,  17,  108;  to  report  to  Lord  Chancellor 
after  each  visit,  23,  136;  reports  to  be  submitted  to  him  annually 
or  oftener,  23,  136;  may  make  special  reports,  23,  136;  re- 
quired to  do  so  when  unable  to  discover  residence  of  lunatic  or 
otherwise  prevented  from  seeing  him,  23,  106 ;  reports  to  be  filed, 
23,  137  ;  to  be  kept  secret,  23,  137  ;  when  to  be  destroyed,  23,  137; 
duty  of,  to  visit  lunatics  so  found  by  inquisition  and  to  make  such 
inquiries  as  to  their  care  as  Lord  Chancellor  may  direct,  23,  175 ; 
to  visit  lunatics  four  times  a  year,  23,  175;  lunatics  in  licenced 
houses,  asylums,  or  registered  hospitals  need  not  be  visited  more 
than  once  a  year,  unless  otherwise  directed  by  Lord  Chancellor, 
23,  176;  to  visit  alleged  lunatics  and  make  inquiries  and  reports, 
175;  to 'report  every  six  months  the  number  of  visits,  23,  175;  of 
patients  seen,  175;  and  of  mUes  travelled,  175;  to  make  yearly 
return  of  sums  received  for  travelling  expenses,  or  upon  a,ny  other 
account,  175;  copy  of  such  reports  and  return  to  be  laid  before 
Parliament,  175;  (medical)  power  of  Lord  Chancellor  to  order  I'e- 
tiring  annuities  to,  176;  (medical)  hereafter  appointed,  to  hold 
office  during  good  behaviour,  176;  (legal)  to  hold  office  during 
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good  behaviour,  176;  may  be  removed  by  Lord  Chancellor,  17, 
176;  salaries  of,  17,  176;  not  to  practise  in  their  professions,  17, 
176;  clerks  to,  appointment  and  salaries,  176;  secretary  to,  aboli- 
tion of  the  office,  16,  107,  180;  compensation  to  the  holder,  107, 
180. 

Visitors'  Book,  entries  to  be  made  in,  by  visiting  commissioners, 
52,  218;  by  visitors,  219,  221,  222;  copies  of,  to  be  sent  to 
commissioners,  222 ;  and  to  clerk  to  visitors,  222,  501 ;  copy  sent 
to  clerk  to  be  laid  before  justices,  223;  penalty  for  omitting  to 
transmit  copies,  223 ;  Queen's  prmters'  copy  of  Acts  to  be  bound 
up  in,  222,  284;  inspection  of,  under  14  &  15  Vict.  c.  99,  s.  6, 
222 ;  to  be  kept  in  asylum,  382 ;  entries  to  be  made  in,  by  visitors, 
382. 

Visits,  number  of,  made  by  visitors,  half-yearly  report  to  be  made, 
175;  by  night,  58,  60,  61,  224;  to  licenced  houses  by  visitors, 
195,  217;  number  of,  by  medical  attendant,  214,  215;  to  patients 
by  friends,  order  for,  63,  76,  232,  315,  321;  made  by  commis- 
sioners, report  of,  to  Lord  Chancellor,  233,  625. 

Votes  annual,  for  payment  of  contingent  exijeuses  of  commissioners  in 
lunacy,  625,  630. 

Votes  of  commissioners  in  lunacy,  1 88. 

"Wages  of  servants  in  asylums  to  be  fijced  by  committee,  379. 

Wales,  Acts  extend  to,  15,  101,  254,  451,  586,  595,  616. 

Walthamstow,  jm-isdiction  of  commissioners  in  lunacy  as  to,  4i,  191. 

Walworth,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Wandering  lunatics,  provision  for  sending  them  to  asykmrs,  81,  310,  ' 
393 ;  order  of  Poor  Law  Commissioners  relating  to,  393 ;  'wheri 
name  unknown  how  to  be  described  in  order,  statement,  and  cei-ti- 
ficate,  458;  treatment  as,  of  a  criminal  lunatic  whose  term  of 
imprisonment  expires  before  evidence  of  his  sanity  is  given  620  ■ 
apjdication  of  sec.  6  of  the  30  &  31  Vict.  c.  12,  to  criminal  lunatics' 
whose  term  of  imprisonment  expired  before  tlie  passing  of  that  Act 
622,  62-3.  10         ^  ■a.y.i., 

Wandsworth,  jurisdiction  of  commissioners  in  lunacy  as  to  45  191 
Wards  for  lunatics  in  workhouse,  327.  '  ' 

Wardship  of  idiot,  gi'anted  by  King  to  a  relative  of  the  itUot,  11 
Warrant  (Admiralty),  for  removal  to  asylum  of  insane  naval  prisoner 

617 ;  from  a.sylum  on  becoming  of  sound  mind,  617.  ' 
Warrant  (.Justices),  for  apprehension  of  offenders,  243 ;  of  distress  243 

244 ;  committal,  244.  '  ' 

Warrant  (Koyal),  ar.jiointmcnt  of  criminal  lunatic  asylums  by  603  •  for 

confinement  of  lunatic  prisoner,  669,  575;  form,  569;  obligation 

of  keeper  of  licenced  house  to  receive  insane  prisoner  committed 

under,  675. 

Warrant  (Sacretaiy  of  State's),  for  removal  of  insane  prisoners  from 
Queen »  Pn.sou  to  Betlilehem  Hosi)ital,  61 1  ;  for  removal  of 
in.sane  convicts  to  lunatic  asylum  from  .Alilbank  Prison  596- 
for  remand  on  convict  becoming  of  sound  mind,  596;  for  con- 
finement in  criminal  Innatic  a-syhim,  603;  for  removal  to  asvlum 
of  cnrmnal  pnsoner  becoming  insane,  613;  form,  .074;  for  removal 
to  asylum  ot  m.sane  prisoner  sentenceil  to  death,  614  ;  for  removal 
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or  discharge  from  asylnm  of  criminal  prisoners  becoming  sauej. 
614;  for  permitting  absence -from  asylum  upon  trial,  of  criminal 
lunatic,  619;  for  retaking  criminal  lunatic  wlio  breaks  comlitions 
of  Hs  discharge  from  asylum,  619;  execution  of  warrant,  6)9. 

AVeekly  sum  to  be  fixed  by  committee  for  maintenance  of  pauper 
lunatics  in  asylums,  377,  484;  alteration  of,  484;  increase  of 
377.      ,  _ 

Welsby,  Mr.,  opinion  of,  as  to  voluntary  boarders  in  hospitals,  43. 
"West  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  19!. 
"Western  Counties  Idiot  Asylum,  certified  under  31  &  32  Vict.  c.  122, 
523. 

"Westminster,  city  of,  jurisdiction  of  commissioners  in  lunacy  as  to,  4-1, 
191. 

"Widows,  constructive,  where  husbands  are  in  confinement,  relief  to, 
525. 

"Wife,  detention  of,  in  asylum,  plea,  241 ;  of  private  patient,  when  she 
may  order  discliarge  of  lunatic  husband  from  licenced  house,  225  ; 
when  from  asylum,  409 ;  being  a  lunatic,  order  of  maintenance, 
422 ;  living  apart  from  her  husband,  order  of  maintenance,  422 ; 
being  a  Imiatic,  in  asylum,  order' on  husband  for  cost  of  her  main- 
tenance, 333,  529,  532 ;  being  a  criminal  lunatic  sent  to  asylum, 
order  of  maintenance  on  settlement  parish  though  husband  was  ir- 
removable, 589 ;  maintenance  of  in  asylum  at  cost  of  parish  is 
relief  to  her  husband,  422;  order  upon,  for  maintenance  of  her 
husband,  530. 

"Wilful  neglect  of  lunatic  in  unlicenced  house,  29 ;  of  lunatic  by  his 
brother,  prosecution,  86;  of  lunatic  mother  by  son,  prosecution,  89. 
"Wilfully  neglecting  lunatic  in  licenced  house,  271 ;  in  asylum,  443. 
"VVill,  masters  may  open  and  deliver  out,  129. 

"Wimbledon,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

"Windham,  "W.  F.,  case  of,  6;  payment  of  costs,  25. 

"Withdrawal  of  borough  from  arrangement  with  county  for  j)roviding 
lunatic  asylum  in  common,  342. 

"Witness,  persons  giving  evidence  by  affidavit  liable  to  oral  cross- 
examination  and  re-examination,  120  ;  bound  to  attend  before 
masters  on  receiving  notice  and  tender  of  expenses,  121;  expenses 
attendant  on  cross-examination  and  re-examination,  how  to  be  paid, 
121;  admissibility  of  a  lunatic  as  a,  2 14;  power  of  masters  to  summon, 
174;  summons  by  masters  in  lunacy  of,  240;  evidence,  how  to  be 
given  by,  240 ;  secretary  of  commissioners  and  clerk  to  committee  of 
visitors  may  be,  in  prosecutions  conducted  by  them,_  444 ;  power 
of  commissioners  and  visitors  to  summon,  242  ;  examination  upon 
oath  of,  242  ;  not  appearing,  or  refusing  to  give  evidence,  penalty 
on,  242;  paynrent  of  expenses  of,  242;  examination  on  oath, 
although  not  summoned,  507. 

Wives  of  Chelsea  and  Greenwich  pensioners,  payment  of  pensions,  531 ; 
where  husbands  are  in  confinement,  relief  to,  525. 

Woolwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  45,  191. 

Workhouses  not  included  in  the  word  house,  as  rised  in  sect.  44  of 
7  &  8  Vict.  c.  100,  209;  rateability  of,  360;  admission  of  wan- 
dering lunatics,  393 ;  illegal  detention  in,  action  against  relie^dng 
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officer,  91;  detention  in,  of  pauper  lunatics,  evidence  of  com- 
missiouers  in  lunacy  and  of  Poor  Law  inspectors  on,  324 ;  visita- 
tion of,  by  commissioners  in  lunacy,  280,  323  ;  of  pauper  lunatics 
in,  by  order  of  commissioners,  281,  324;  cliaplain  of,  included  in 
term  officiating  clergjTnan  of  the  parish,  284 ;  removal  of  lunatics 
to,  when  discharged  from  asylum,  407 ;  arrangements  for  care 
of  chronic  lunatics  in,  328,  485,  514,  553;  quarterly  visitation 
and  list  of  lunatics  therein,  305,  324,  388,  510,  545,  551 ;  lunatics 
in,  who  ought  to  be  sent  to  asylum,  duty  of  medical  officer,  307, 
325,  492,  561,  562;  power  of  commissioners  on  visitation  of,  to 
direct  removal  therefrom  of  lunatic  paupers,  310,  326,  498,  551; 
entries  to  be  made  by  visiting  committee  with  respect  to  lunatics 
in,  325,  501,  552;  number  of  lunatics  in,  519;  detention  on 
the  ground  of  insanity,  519,  521,  557  ;  removal  to,  not  an  inteiTup- 
tion  of  residence,  but  time  to  be  excluded  from  computation 
527 ;  detention  of  lunatics  in,  550,  551 ;  of  dangerous  lunatics  in, 

325,  492 ;  detention  of  dangerous  lunatics  in,  prohibited,  325, 
518;  lunatic  wards,  327;  what  pauper  lunatics  maybe  detained 
in,  305;  detention  in,  of  harmless  lunatics  against  their  wiU 

326,  327;  baths  for  insane  inmates  of,  327,  520,  560;  regulations- 
of  lunacy  commissioners  as  to,  560 ;  clrronic  lunatics  sent  to,  to  be 
still  regarded  as  patients  in  asyhim,  328,  524,  558 ;  provision 
for  sending  idiotic  paupers  of  other  unions  to,  328,  538 ;  removal 
of  lunatics  in,  to  asylum,  licenced  house,  etc.,  undertaking  by 
relative  to  provide  for  maintenance,  521,  557;  asylum  for  insane 
provided  by  Metropolitan  Asylums  Board,  to  be  deemed  a  work- 
house within  meaning  of  the  Lunacy  Acts,  540 ;  female  lunatics 
on  removal  from,  to  asylum,  should  be  accompanied  by  a  person 
of  their  own  sex,  560. 

"Wounding  lunatics  in  asylum,  penalty,  443;  criminal  lunatics, 
penalty,  608.  ' 

Writs  de  idiota  inquirendo,  13;  of  error,  14;  de  lunatico  inquirendo, 
masters  of  lunacy  to  have  powers  of  commissioners  under,  1 7,  102' 
i<s.TOe  of  commission  in  lunacy  in  the  natiire  of,  19,  112;' Lord 
Chancellor's  power  to  issue  reserved,  239  ;  of  habeas  corpus,  release 
of  lunatic  under,  267 ;  of  supersedeas,  issue  of,  157  ;  may  be  trans- 
mitted to  and  from  England  and  Ireland  respectively,  117-  plea 
to,  241.  ' 

Yards  of  asylums,  enlargement  of,  357 ;  committee  may  order  additions 
to,  362. 
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